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RECENT POLITICAL, DEVELOPMENTS: PROGRESS 


OR CHANGE? - ol. 


- HARRY A; GARFIELD ` Coo o 
Williams Collège. 


It used to be said bs: a | &ertain learned Bale opposed to 
bud. from. old: ‘and familiar paths, “Gentlemen, all progress 
' is. change, but not’ all‘change is. -progress.” ” 

"In every department of human ¢ffairs, in every quarter of the 
eivilized world, :the contrast between, conditions. in the late 
éighties and the present time is amazing—not: conditions only 


` but: the difference in attitudes; in beliefs, in: hunian relations. 


We may. well ask ourselves, Whither?. Certainly it is. incumbent 
upon us ‘to consider the character” of. these. changes—whether 
they are: making for progress—and what steps wé are taking or 
ean. take’ to. meet them. . I ask you to consider with rhe: ‘two 
aspects ‘of "this question, one affecting industrial : and the other 
international. relations: In. each-ease the proposals- -heretofore 
offered to meet-the situation. appear to fall into: one of two 
categories, the first mechanisti¢, the ‘second educative; the first, 


-an attempt to meet a new situation by introducing new-devices 


of control; the second by a process of education to modify or 
change men’ 8, attitude and : ‘belief. In the fist category fall 


1 presidential &ddress delivered ‘before: thé Anena Political Seience Associ- 


„ation a at. Rte O., December 27, 1088 «ud Mo MP per Ja sh, 


Mte 
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a ‘most legislative enactments sich od thé dret piimary dis th 
. "Transportation Act of 1920; the Trternational Postal Union, ant 
^. the Treaty of Versailles.. In the second category would. be in 
.'  cluded: the American. Federation. of. Labor, the Chamber .d 
. Gominerce of the United States; the British Imperial Conference} 
and the Conference of governors of Our several states. One ha 
‘only to. examine a ‘Est of bills introduced during a` ‘session of. ou 
national Congress or of the: legisla: ;ure of any particular state : 
appreciate ‘the number and scope of proposals, most of whic 
'.' belong to the first category, or to ran over the list. of association! 
brotherhoods, fraternal: organizations, . movements - of. vario 
. sorts, to realize the extent of the second. class of undertaking 
`. ; Mechanism is static. “It is farniliar knowledge: that pen 
* ‘cannot be made morat by legislation. | -On the other hand motivi 
. attitudes of mind, beliefs, by themselves 2 are as futile. as escapi 
P steam.” These GUSSrVHÜDUS -need only, to be stated; ‘the: leas 
experience convinces us of. their truth: - Yet strangely: enoug. 
‘each new proposal, whether’ it be méchanistic or educative, rais 
"^ up groups of followers, greater in number” and more potent’ f 
^ 'good or ill when conditions are menacing, and almost unnotic. 
* when all goes well with the wyrld. ‘In times like the present y 
are apt to throw over the-well-tried for the untried and, ipeo 
i Hamlet, exchange the ills we: have: for those we know not d 
A Often. there tie "about | us. nézlected Or  unperceived ` oj | 
» portunities—unused ‘machinery, untried. experiments in: ral 





Qo 


€ * "Crelationships—which being put to the: test may be found qui 
“equal to the emergenóy.. It is mz purpose to exaiine'one su 
opportunity, partly éducative and. partly mechanistic, - exper 

pum mented with more or: Jess for many years, the possibilitiés of whic 
have not been clearly. perceived. I mean. the principle:of t 

Fs ; advisory relation ánd the machinery of the advisory. commissio) 

5 ‘By the principle of the: advisory- relation is meant recognitid = 
y a duly authorized. representati7e. of his right and duty: to dul 
"for advice to definitely. designated. persons, while. retaining ur 
‘disturbed the duty to exercise powers. committed’ to him’ b 

— existing law. Iti is the principle which found expression in t 

i ae curiae, -No change. i in the constitution ‘or pores | of t 


* c. 
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pr De "placé but -the judge could; when. he wished, càll.i in. Si 
- one learned i in the law to Suvise him as. a friend of the court. ©” 


The principle’ of the ady å y relation has been recognized ever 
since Moses took ec -” Jethro.and doubtléss for unrecorded 
ages before that. BERI iu. not fully utilized it, nor has the 
machinery .of the advisory commission been supplement by à 


i ‘fact-finding agency, as ought always to be the case. Even where. 


the principle has been applied there has existed a certain jealousy 
on the part of the duly constituted representatives of govern- 


ment, especially ` in cases of legally, authorized advisory com- . 
missions, lest. the rights and powers of the representative be cur- | 
tailed or at least encroached’ upon Py advisers miner he regards ` 
. as irresponsible. ` 


;In the early days of the. republic, wien: condito. and humati 
relations were comparatively- simple, it was doubtless. true that 


our: chosen. representatives knew - at Iéast as much concerning | 


conditionis and the needs. of people. and groups of people as did 
the 'bést informed citizen. But today, who will dare to boast that 


_ he knows: all the fäctors of an industrial or international situation, 
` or is wise enough; ‘unaided, to cope with the problems presented! 
When the Constitution of the United States was framed, the . 
principle of representative goverhment. adequately- met the-situa- - 


tion. The residents of a congressional district were farmers, 
mechanics, trades-people, .and' a few ministers, doctors, , and 


midst, superior ip power to any individual. : "I mean the artificial 
person known ‘as the corporation, endowed with perpetual life, 


- and free: from: unlimited liability, giant -progeny "of politico- 
economie origin. ‘- But let me hasten to say:that I would neither .- 

. destroy the giant nor refuse to recognize his place i in the indus- 

- trial world. Alongside of this new person, member of. our body 


politic, is the labor. union, organized otherwise, but as powerful as - 
the corporation. ` ‘Its strength lies in its Strong arms and voting 
power. -The*effectiveness of the corporation and of the labor 


| union is derived from the concentration of power in a few bands 


The menace of -each'is that this extraordinary power may be 
directed against ihe publié welfare, tiati in asthe industrial warfare 


4 


- lawyers: Today i in most "districts another - ‘person stands in their, — = 
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| waged between diese ind inis. of fidis a- v helpless publio ; 


may þe. made: the-innocent victim. ` 


Whether one . views: this situation “from he: viewpoint - of d 
corporate or trade-union interest, or of the public, it is obvious... 
. that-riglits are. involved and that the rights of thesé three parties. . 


dn interest are -in ‘certain respects in “conflict. . This. gives no 


Occasion for alarm but it does present a ‘situation “with which: we. 


. must. deal: Representative governmént was introduced. as. a 


means: of -overcoming difficulties that arise from conflicts, of.: 

`. interest. The -question. now-is ‘whether: ‘the present conflict ` 
. between forces, two ‘of. ‘which have risen -to positions of power | 
“within. the last fifty: years, ‘can be composed by this familiar | »- 

" machinery of government, ” "Representative: institutions, being . 
based upon thé selection of individuals by individuals, ean be-: 
made to-apply by treating the corporation and the labor union, - 

or other similar. ‘organization, as. individuals, and giving them | 
‘répresentation : in--our scheme of government. This plan ds- 

^ --—- . familiar to the financial and industrial world; but the suggestion . 
that it;be extended to the political field" would be regarded. at | 


least with: süspicion. ` No one, 'So:far as'T know, has ever been 


Dey elected to publie office as an avéwed representative of financial, 
industrial, or commercial ‘organizations, whether on the side’ of. 

: capital or.of labor, ánd. no one has seriously proposed. that the. 

: franchise be. ‘conferred upon these: artificial- -persons. -. Yet ques: 

oa — tions ephstantly i arise which require cäreful consideration of these | 
group interests. ‘The corporation and the labor union have made . 
_ themselves, heard’ ‘only by.indirection, and sometimés the indirect - 


` method has been discreditable.’ So long as either | group is repre- 


` Sented openly by. attorneys or other agents there can be no-just 
cause for complaint. A railroad: corporation or à labor union | 


possesses rights which must be explained if legislation affecting 
m them is;to be wisely drafted." "These: groups. cannot be justly 


J assailed for making the Decessary representations, but. exception pe 


~ ^| ean and ought to be: taken to all indirect methods ‘and undue 


"influence; and- when this ‘indirection i is: engineered by a groat and 


powerful group. our: institutions a are imperilled. 


NS" ea ap 
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t 
_ ‘Tf then it is granted that these artificial persons have a proper 
and useful place in the body politic, that they are entitled to be. 
heard, but that their voice may be raised and their influence exer- 
ted only in open forum, we must discover amethod or amechanism 
by which this may be brought about. The result can, I think, be 
accomplished simply and without disturbing the- existing 
machinery of government. Even if it were seriously proposed’ it 
is unnecessary to provide for direct representation of. groups or . 


` elasses. - 


The representatives of ' financial, commercial, and industrial 
groups are the best qualified to supply facts and furnish expert 
opinion. They may also profitably. discuss, but may not wisely : 
be permitted to determine, policies of government. affecting their 
interests. The underlying reason is not different from that 
unhesitatingly applied to our courts and indeed to the legislative 
and executive branches of government. When his individual 


' interest is involved, the judge does not sit in the case, and the 


scrupulous legislator and administrator refuses to act. ` Officials 


charged with the responsibility of drafting. or executing the laws 


need to know the facts involved and to understand thoroughly 
the situation with which they are dealing. On the other hand, the 


representatives of group interests need to be assured of oppor- 


tunity to present the facts as they know them qnd to discuss the 

relation of their interests to the general or to conflicting interests. 
Attempts have been made to meet these needs by callingrepre= 

sentatives of various industrial groups before committees of the 


' Congress, and by the appointment of commissions empowered to 


make examinations and report findings. An investigation of the 
composition and powers of these commissions wil reveal the 
direction in which we are moving. This examination will also 


show the strength and weakness of the advisory method in so , 


far as it has been applied. To forecast conclusions, the method 
is strong and the results fruitful when it.is based upon a trust- 
worthy investigation of conditions and needs'óf all interested 
parties. In other words, a fact-finding agency is an essential and 
prerequisite part of an advisory commission. Before discussing 


this conclusion in more detail I shall examine briefly a few in- 


- 


E u adjusted ‘between the two groups immediately concerned. But. ee 
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: stances. of Tos fo: the. ibus metíiod illustrati: of: técené 

ue ‘developments and: at-the same time con te weak. 

“hess of the method as thus far applied. -. : Ps 
. It may be helpful tó consider i In thie: first Dios a typical i instante : 

of the way in which our national: government: sought. the Advice " 


ve end coöperation ' ‘of: industry’ ‘during: the World’ War. ‘As inti- | 


-mated above, industry, has always been wary of governmental’ `: 
interference: ;Thisi is equally: true of. capital and of, labor.. Whén: 
"8 controversy arises "between ihe twovit, has been assumed, at 


fe any rate until recent years, that. this. was a private affair to be a 


oe 


i- the -war made it abundantly evident that the consumer is an: 


j interested párty.' ‘In some ‘instances; cértainly, the public had-a 3 É 
. pen vital intet est in the Outcome. - Coal, for example, was not . 


only necessary for ‘the. conduct of the. war but also for. the well- 
-being.of thé civil population. We needed all the coal that could” 


“be: produced. : : Pherefore, | strikes, could ‘not. be tolerated" 8s à s 
- am Means : of adjusting wage : ‘differences or other. eontrovérsies ^. ^. 


. between capital and labor. : To meet this ‘situation the United .. 
` States fuel administrator called to his aid, ‘as a permanent part: * 


-of his office: force, experienced: operators- and mine-workers.: * i 
` "Under the law and by virtue of his appointment. he was charged eum 
with: the task, among other things, of- adjusting prices. This; e |” 


power ‘could not be delegated; but the fuel administrator. never’. 3 


=egerciséd it without first calling for facts and figures from a. comi `; 
mittee of exper üenced: mining engineers, ‘employing experts of the. 
' federal irade conimission, and for the advice of the operators and "" z 
" mine-workeérs constituting: part; of his office force. , Power and; . 
_ authority were exercised’ as: provided. by law, but. they. were vo 
: exercised. i in the light of facts. found by experts and of opinions <a 


" submitted by representatives- of. the parties: in inter est acting in 


ads 


an advisory Capacity. Asa result of their experience; it became 
clear: to the operators, mine-workers, and officials connected with: - 


" the fuel administration that a ‘principle ‘of first-rate: importance | 
ap the’ conduct ‘of: public business- had been- developed... The : .” 


; principle was thàt the determination of facts.and-the, formulation 


E. of pelioy e are two. nas functions and.should not be performed » 
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by the same agency, ad that & body akua to thé ee des | 


termining agency should not be clothed with power. 


Under our system of government public officials are chosen ise 


_ the people to determine matters of publie. policy and they may 


not delegate ‘the duty. Oneof the characteristics of bureaucratic 
government is that the fact-finding function and the policy. 


determining ‘function are exercised by the same official. 





-A second instance of resórt to the advisory: ‘method, ihis time . 


purely in the field of politics, is the Governors’ Coniaende, 
The first meeting of this kind was called: by President Roosevelt 
`- in May, 1908. -A question of first-rate importance had arisen. 


‘Gifford Pinchot, then chief of the forestry bureau, ‘had directed | 


‘attention to the uneconomic: treatment and. serious waste of our 


national resources. The “people of the United States were: not. 


prepared to take the long view. Our national resourcés seemed to 
‘be limitless. ` The warning “Be wise in time” fell ondeaf-ears. A 
bill had been introduced in Congress seeking to protect the forests 


` ofthe Appalachians: and the White Mountains. But it aroused. : 
no interest. - The constitutionality of the bill was. questioned . 


` and this furnished sufficient excuse to members of Congress unwill- 


ing to inaugurate a program of conservation. Thereupon; Presi- .».- 


dent Roosevelt summoned the governors.. Every state was repre- ; 


sented, and ix addition to the publie officials there were presenta | 


‘group of leading men of affairs, including Andrew Carnegie, 
James J. Hill, and John Mitchell, and a group of. edudators,— 
. Alderman of Virginia, : Angell’ of" Michigan, Hadley of- Yale; 


James of Illinois, Northrop ‘of Minnesota, Remsen of Johns 7 
Hopkins, and, Van Hise’ of “Wisconsin. "Phe action of the ' 


` President in summoning the' governors was’ widely'commended . 
and there was unanimity of sentiment as to the need of initiating 
a program of conservation. The closing words of James J. Hil © 
were significant. The conference, he said, would "give new 

' meaning to our future and new lustre to the idea of.a Republic : 


of living federated states: Shape anew the foftunes of this , 


country,.and enlarge the borders of hope for all: mankind.” - 


| 


It is to be noted that the conference of governors was and has | i 
continued to be purely AVEO and- that with rare exception no ; 


^ 


- 
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a held in "West Baden; Indiana, much: heat - "was. en- "n 


ous by the adoption of.a résolution which went no further : ` 


> thañ to express-the opinion of: the assembled governors, and that 
‘at the Washington -Conference the six. ‘points of the program 
~, presented by the: President, looking to the enforcement of the - 
Highteerith Ainendinent, and the seventh, suggested by Governor. : 
' Preuss: of Minnesota; sponstinuted a program” acceptable to ‘the . 
- governors rather: than adopted: by vote of the body.- The ad- . 


, visory character. of the conference of: governors i is evidently: to 


“be jealously preserved. 

: The notion that the function of a- ciernie is to pave the way 
for a vote by the conferees is so fixed in the- minds of mány. 
NUUS that nothing ‘seems'to be accomplished by mere exchange 


. of.ideás. This is strange-when one stops to think of it, because: 


the process constitutes a large part of the educational method. 
, The: explanation, is, I suppose, that eduéation*is erroneously , 


"t regarded. as: complete with the conferring -of degrees— the. in. 


` tellectual laying:on of hands; and not to be confused with the 
;/ practicality of living and Boverning. We need not be surprised, B 
- therefore, to find a ‘considerable body of- highly respectable opinion Le 


doubtful of the value of the Conference of Governors. : Oneofour È i 
leading papers in 1913 had this to say of the assembly, “First it . f 
Was the “House of Governors, then the ‘Conference of Governors,” . .'' 


: and now it.is merely a few governors hearing: themselves talk.” 


+ Several things should'be noted in passing. "The first two con- . 
. ferences met at. Washington. A single question of policy had- '* 


' beén discussed.. At the second conference the subject was the 
_ desirability of uniformity of legislation. Thereafter the’ con- 


É . ferences became peripatetic, the third meeting at Frankfort, Ky., 


" the fourth at Spring Lake, N. J., the fifth at Richmond, Va., thé 
sixth at Colorado Springs, Colo., the seventh at Madison, Wis. » 
the eighth at Boston, añd so omnt 1922. The frst had been 


_called by the President of the United States, seeking the advice E 


"and eoóperation of the -governors. The- later conferences came - 
together, n not to advise ‘the Tigendeno, but to discuss questions of — 


MS 
t 
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peo) est among e) States. phe prógiams Menus P" 
diffuse and to an I. extent. justified the newspaper ‘comment above 
quoted. | A direct, result of the Conference of 1908 wasto educate 

- publie opinion ánd to-put it squarely behind the Président, with : 
‘the result that: our publie domain has been. vastly increased and - 
enriched. ‘A program of éonservation has- been accepted and ` 
substantial progress made, of utmost importance to our future 


welfare. The desirability of uniformity of legislation between the Lu 


several states, diseussed at the "Washington Conferericé in 1910, 

, contributed to clarity of. view, though we are still far from appre- 
ciating the proper limits of federal action and the principle which 
- ought to govern in reserving cértain matters to the several states. ` 
The Washington Conference of Governors-and Mayors, called by . 


President Wilson in 1919, ‘though marredbypoliticalcentroversies . `” 


springing up.after the World War, was helpful. - The conference ` 
called by President Coolidge last October was at once reflected. - 
in the stand taken by the governors of several important’ states,” 
rendering more effective the enforcement of the Volstead Aot. 
^ In estimating the value of these conf erences a distinction should 

. be made between the two types of meeting, the one called-by the: 
Président for advice, the other a meeting of governors for con- 
ference. ` The latter are meetings of equals for the purpose of i 
: exchanging views, whereas when the President invites the - 
governors to Washington he does so as chief magistrate of the ` 
United States, chargéd .with the exercise of public duties"of um 


most important character. With-the increasing complexity: of.. . 


functions which our President must perform it is of first impor-- 
tance that he be.able to call- ‘upon the governors of the several 
states, whenever he deems it advisable, not only to assist him in 
. reaching. wise.conclusions but, what is of equal importance, to. 


carry over to the general publie the questions ünder consideration, " 


The weakness of the conferences called by the President is due to 
lack of sufficignt data prepared well in-advance by & permanent 
* fact-finding agency or secretariat. 

Another valuable experiment with the Re ‘method 18 
found in the development of thé conference of British colonial : 
ministers, 1 now ove as the Imperial Conference. The changes .- — 


. ap 
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which’ ‘have taken- PNE in the ioa between the iether | 
country and the colonies since 1887 are important nôt only to the 
British Empire but to the rest cf the.world.. One is Borely 
- tempted to deal with the substance rather than the ‘machinery 
-of thém.- They deserve wider treatment. than they have received 
in the. United States. In spite of the World. War we.are still 
: ‘provinciallyÿ minded toward. internztional affairs, particularly in.. 


, that great and fertile region of our country, known as the Middle 


- West, teeming. with life and enterprise and much that is ad- 
mirable, ‘especially i in the eyes of thosé of us who claim it as our 
birthplace. But I must leave. the substance of these-changes to 


©: another occasion, dealing with them only as they are revealed 


ls d 
^ ` 


in an examination of the organizaticn and powers of the "pea i 
‘Conferencerécently closed. 

"The first Conference was: held i in ‘London i in 1887 in connection 
with the jubilée. of Queen Victoria; the second, that of 1902, in 
‘connection with the coronation of Edward. VII. In 1907. the 
conference was called primarily for the transaction of business. si 
The discussions concerning it in th» eurrent magazines of -that 


year give one a clear notion of the progress which had been made 


during the twenty years since the first conference. The United 


. Kingdom was still the supreme ruler of perhaps 350 million people, ' E 


but it was recogitized and indeed ecmmented upon by students 


. of imperial relations that quite possibly the self-governing do- 
; "Tüiniofis might in the future outrank'i in population and wealth 
. the United Kingdom and.the autocratically ruled. parts of the. 


"Empire. Asa writer in the Quarterle Review of April of that year 


said. “The potentialities-of Canada are immense and so, though 
probably in a less degree, are those of Australia and South Africa; ". 
‘He complains that the inhabitant of the United Kingdom still 
regards the colonies as more or less flourishing states of his own, 
and that the real. objeet of the Conference was to find means for - 
making the several governments work more and:mpre-in unison. 
Lord Elgin arranged the agenda for the Conference of 1907 and 
he gave first place: to the question cf “The Constitution of. the 
Conferences." Even the question of name became important. 
As this writer declares, “The Canad:an, Government vigorously- 
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rejected. the ‘title: of Conner doi they accepted ‘the epithet D. i 
“of ‘Iniperial’.” . Australia, on. the other hand; deemed it desirable « ` 
' to establish an Imperial Council consisting of representatives of oe] 


Great Britain and the self-governing colonies, chosen ex officio 


` from their existing administrations and ‘proposed... “That thes.. 
_objects of such Council shall be to discuss at regular. conferences `, 

matters: of common imperial interest, and. to establish a;System :' :. 
. by which members of the.Council shall be: kept informed during: 


the periods between the conferences.” 


-In an article on, Imperial Unity and Gin Cars in 


thé. Quarterly Review of January, 1907, we read. that Mr. 
Chamberlain:“‘made some attempt at the Conference of 1902 


to recommend the formation of a ‘real Council,of the Empire’ i, 
which might at first be advisory merely but eventually: ‘be clothed’ * 

with ‘executive functions and perhaps, also. legislative powers,’ ae 
but he found that the leading colonial representatives were not 


prepared to move one step in this direction." ` The proposals of 
Sir Frederick Pollock, dealing with the machinery of: the Con- 


ference, indicate cléarly that up to that time the functions of the 4 : 
Imperial Conferences ¥ Were; in.his mind at least, advisory and that, ... 


a secretariat sitting continually should constitute a sort of fact- 


finding body, charged with. responsibility. to collect data for the, M 


discussion of the Conference ‘at.its sessions. . * 


- Mr. Buchan, writing in The Empire and the Century, describes us 


ee 





Sir Frederick’s proposal as (1) an Imperial Cabinet, conSistiuf.:'. 


-'to' begin with, of the British Cabinet enlarged by Colonial : d 


- Pfemiers,. and meeting’ at stated times in an Imperial session; (2) 
an Imperial Committee of the Privy Council, advisory in its 


funetions, and: sitting more or less continuously. This in turn .' 


‘would be fed. by (8) an Imperial Commission, or Intelligence 
Department organized on a broad basis, and directed m & perma- 
nent secretary." 


But the most important re ie our purposes was the. 


encyclical despatch addressed by Mr. Lyttleton in the name of: k 
-His Majesty's governmént to the self-governing colonies on ~<. 


-April 20, 1905, arid published with the replies received. at the 
--end of November.. The despatch traces the development of the 
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Imperial Conference from its first meeting in 1887, showing 
that it had developed by a natural process, suggesting that the 
name "Imperial Council" should be used instead of the name 
“Colonial Conference," and that there should be a permanent 
commission appointed and paid by the United Kingdom and other 
States taking part in the Conference, to investigate facts and 
make recommendations concerning policy. on matters referred 
to it by the Council. 

One sees that the value of fact-finding bodies and: the ee 
method was understood, and by some at least accepted as a 
valuable addition to parliamentary method. The self-governing 
colanies demanded power. The Foreign Office was not disposed 
to yield control, of foregin affairs. It is unnecessary here to do 
more than point out that the six ‘conferences held since 1907 
have been advisory in character and that the British, much more 
clearly than we, appreciate the association of a permanent 
secretariat or intelligence bureau with and as pari of an advisory 
body. 

To return now to the consideration of PEE and advisory 
bodies as instruments suited tó the political developments of 
recent years. On what lines should they be constituted, and what 
shculd be their functions? That is to say, (1) to what situations 
may they be properly and usefully applied, (2) to whom should 
they be responsible, and (3) with what specific Domon should ony: 


- Te invested? 


Concerning the first, it is obvious from the illustrations above 
‘cited that they may be at least usefully employed in certain 
industries and in meeting new political problems. -Confining - 
attention for the moment to their application to industrial 
problems it will be recalled that, from the dawn of history, food, 
clothing, and shelter have been recognized under. the law as 
necessaries. In modern times we have added two others, fuel 
and transpor tation, and perhaps to these should be added means 
of communication. 

The World War left little doubt in anybody 8 mind that these 
are necessary to human welfare and the preservation of our 
civilization. Sooner or later it will be common knowledge and 


‘RECENT aaa DEVELOPMENTS, ey «ba C e 


the common law will NE 0 it ibe uot üow recognize.” 

. that fuel and transportation : must be included among necessaries, 16009 

“and that industries engaged in their.production and distribution: . 

. are charged with a public interest. Nice questions will, of course, . 

` arise.. -For example, granting that coal is a basic necessity and. : 
the industry charged with a public interest, does it follow that the 

- industry producing coal-mining inádhingry shoüld be included? . 
The question is difficult but not insoluble. Before we can come `` 
to clearness of opinion education is necessary and it is here that — 
the advisory relation, and fact-finding and advisory bodies play s 
their important part. ! 

. Every student of legislation accepts : as. fundamental he state- . 
ment that a statute may- not wisely -be placed upon the books 
until the great majority of the public perceive the necessity for it, ''. 
Until that time much unwise legislative tinkering can be Saved ' 

. by resort to the advisory method in studying the question: Until .' 
there is a clear understanding of the essential difference between . 
basic and other industries much harm may be done in attempting =+- 
‘by law to’ impose advisory relations upon unwilling and non-- 
essential industries—non-essential, that is, to the production of . 
basic commodities. In a sense all industries are basic, as we dis- `” 

covered during the war. But a few only are esséntial to the. . 
production. and distribution of material necessary to basic com- . 
modities.. Fact-finding and advisory bodies may be wisely set `, 
up in any industry, but they should be purely voluntary axd with 

. out dictation of government i in any industry not charged ia a 

public: iziterest. ' ci 

`- To-pass:to the question of the A of fact-finding add 

advisory commissions, we are at once faced with the question of. 
responsibility responsibility . in its technical, politieal sense. 
The value, to say nothing of the success of fact-finding and e; 
advisory bodies, requires the presence of represéntatives of all ^ 
the parties in interest. It is of fundamental importance that the 
spokesman fbr each group or.party in interest-be-chosen by and 
be responsible to his group. If, for example, an advisory com“ 

-mission were. set ‘up. in the. bituminous coal industry and the. : 
secretary of commerce, by direction of the President, representing : 
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| “he public, were. saorad t act as d of an | advisory 
. eomraission, it’ would be'a’ mistake of first, importance, if the 
` Président were also given-power to appoint représentatives of the 


_ -Operators and of the mine-workers, the other two “parties: in 
<. interest. "The operators, ‘through. some form of association, x 
Should choose their own representatives and the. mine-workers ^ ^ 

‘- likewise should choose theirs. The difficulty. with this proposition E 
_. Inthe minds: of many people is that it assumes, nay necessitates, 


the existence of a. miners’ union. “But are ‘we -warranted . in 
denying to the. mine-workers the right to organize while 
asserting the right on ‘the ` part : of capital? The principle 


` of, -equality ‘before the law demands that the workers may. ü 


organize as well 88, the capitalists. and it is. neither fair. competi- 


‘tion nor good economies to insist that organized capital shall be 


permitted to exclude organized labor and deal only, with me , 
Lau 


- Let us assume then an advisory. commission cGmnoséd of. iie "i 


secretary of commerce, acting as chai-man, and | say three’ repre- - 


'.sentatives chosen. by the. operators and three by the mine- 


ae 


workers. This commission . of seven. would represent all the 
parties in intetest,—the publie, th» mine-workers, and the 
operators. If an office were established for the commission in 
the office building of the secretary of 2ommerce so- that he could 
at ali tinjes and. immediately summor. the:other members of the 
cemmission to a confererice, and if they i in turn were at all times 


`. frée to- approach the secretary, laying before him complaints or 
suggestions, . it is obvious that the President and. Congress, ^'^ 


acting for the public, would at all times have at hand experienced . 
and practical. advisers in determining cuestions of policy affecting - 


`- the bituminous coal industry. Publie officials. charged: with the 


performance of duties in respect to the industry would-be well- 


- informed, and both branches of the industry’ would have im- , ` 


- mediate and direct access to those who have it-in their power to ' 


make or mar. their industry. There tan be little doubt. that if 


such a ‘body were set up-in the way indicated misunderstanding 
. and friction, leading to total or partial suspension of Production, 


oe would bei in most'cases avoided. PO t 
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. But sone what pu powers should such a commission ‘be : 
. invested? Flatly and firmly it should be stated that^these com- 
missions should, be clothed with advisory powers. ‘only. .They | 
should neither be given the task of finding. the facts nor. per- +- 
mitted to determine the policy. 

' -It has been suggested that such bodies would invariably adele 
- to extend their powers. But we-have no expérience with such . 
bodies in dealing with industrial problèms. By the act creating 
them, we have invariably clothed ` commissions with ad- 
* ministrative and judicial as well as with advisory ‘powers. If. 
we have asked à commission to find the facts we have also given . 
it power to determine a policy or at least to recommend 8 course 
of action. We shall not fully understand the | purposé and Scope 
of the advisory relation and commission until we ‘perceive that ` 
its functions. are limited strictly to advice.’ The fact-finding, the 
advisory, and the policy-determining functions are three different `” 
functions, and the agencies charged with the one must not be 
“permitted to exercise either of the others. The three functions ` 
are as separate and distinct as those of the auditor who examines | - 
the books of the corporation, the superinténdent who advises . 
: the management, ane the officers of the company who determine E 
‘the policy. E. 

. lamrsatisfied that the most helpful. move that: could be made I 
at the-present moment in regulating the.coal industry would be. ` 
for Congress to authorize the appointment by the President Bf . 
.a permanent fact-finding commission, ‚operating continuously, 
- whose sole duty should be to inquire into the cost of production 
and distribution, the wages and profits of the industry: If 
nothing else were done, this would constitute a great step for- ` 
ward. But the next step is equal in importance with the first, ' 
namely, that the President be likewise authorized to set up * 
advisory commissions, one for the anthracite industry and `` 
another for the. bituminous coal industry, each cozistituted as 
above indicated and each limited strictly to the exercise of. 
advisory powers, using data furnished by the fact-finding com- 
mission and. upon the practical experience of its, ‘members in ` 
inter preting t the’ a found. ; 
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“Tt will be Cheese that the legislative ine — powers M 


E of government would remain.exactly: where they are at present. 
. The proposal merely. furnishes A trustworthy method of finding | 
. facts ‘and of furnishing expert opinion for the use of all partiés.. . 

The application of the advisory principle and. machinery. to. 
` the solution of international problems can‘be dealt, with briefly: . 
‘The - conditions: are not fundamentally different from those‘ 
underlying : industrial problems. When the soldiers stopped ` 
fighting, the politicians began; ` "The battle is less bloody but itis. 


- also less edifying. € Selfish. national interest and pride displace : 
international coöperation, -and the only hope of. reconciliation . 


lies i in first ascertaining the facts, understanding. the traditions, 
‘needs and aspirations of opposing nations, and second in deter- 
, mining the policy. to.be pursued i in the interest of humanity and 


civilization. Thé interests which divide nations can be settled : 


and the powers coórdinated by the application of the advisory . 
‘method and the establishment of fact-finding and advisory bodies. 
- The secretariat of'the League of ‘Nations and the International : 
Labor - Office at Geneva are two great international fact-finding 
_ agencies. No .oné who has visited them and observed the 
results of thei - labors- would think of dispensing with them. 
unless--to use one of President Roosevelt’s expressions—he 
were moved by “weasel words". These international agencies 


are, morgover, as essential to the preservation of facts of intér- - 


rational importanée: as. the recording offices of our counties are 


necessary to. the preservation of wills and conveyances. After 
. the facts have been found it is necessary that they be weighed.. 


and sifted by a body of international experts, capable of-advis- 
-ing governments charged with the responsibility of formulating 
and carrying out policies: Its unnecessary to disturb existing 


= constitutions.: We need not modify. any fundamental principle .: 


to set. "up this international - advisory commission, call it by 
what name you wil. .. à > 


To adopt this policy and. Seb up these commissions, whether i in 
*- industry or in international affairs, will make for progress almost 
without change. We have been heading toward that goal from ^ 


the beginnirig. Experience, ought to have been à pene HAE 
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- but now at ait: our eyes are open to the ‘fact that ‘hot t only the 


safety of the: republic but. the preservation of our menaced. 
'- eivilization depends upon the adoption of ‘some such; machinery, . 


-.. backed | and supported by informed and enlightened. ‘public + 
| opinion. : 


7 Which shall it be, the destnotive shines of ANT PETER ‘instant: 
or prolonged, by force of arms and: wreck of constitutions, or: 
orderly progress by use. of a neglected opportunity lying at our 


very doors, available on the instant almost without changé of .- » 
. ^ cherished institutions? ` The. advisory relation lies at the very.. 


root of our civilization.- From. most ancient times we hear the 
call, "Come let us reason. together!” It is the first fruit of the- 
Christian: ethic. It flows from the teaching of the Master as ` 
rivers flow from their s sources to the sea. f 


` 
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ISIDOR “LOEB 


| University of: Missouri 


Under the” provisions “of a constitutional amendment’ adopted. ` 
dn November, 1920, the voters of Missouri, at a special election 


in August, 1921, approved the plan for a constitutional conven- 


tioh, to consist of two delegates from each of the 34 senatorial- 


` districts and 14 delegates elected at large. In order to secure 
representation from different. political parties the amendment 


restricted each: party to the nomination of one candidate for. 


| delegate i in each senatorial district. "The state committees of the: 


^s mm major ‘political parties agreed also td’ the nomination by 
ach of seven candidates for delegates-at-large, and jointly. nom- ` 
inated a candidate for the fifteenth delegate-at-large, 80 : that : 


the convention was bipartisan in its membership. This arr ahge- 
ment prevented. the consideration, of questions involving party 


‘differences, except in one case where agreement was secured upon `- 


a compromise plan. 


The convention met où May 16; 1922 and adjourned. sine die 
on November 6, 1923, after having been in session 267 working 


‘days. On account of the session.of the legislature a recess was 


' taken from December 15, 1922 to April 16, 1923. The conven- * 


, tion continued to meet una September. 7, 1923, when another 
: recess was taken to enable the committees on plrasedlogy and 


arrangement, submission and address, and others to complete h 
." their reports. , The convention reassembled on October 2, 1923 2 
` and completed its work on October 5. In order tọ provide for 


‘any contingency that might arise it was decided to,reconvene on 


‘ November 6, with the understanding that the president and. 


secretary with such delegates as might be pum could acter. ak 


aoe convention finally adjourned. 
18 
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Bede the first recess s the: activities of the convention may be -i 


divided into.two periods. During the first of these the attention .. 
of the members was devoted almost exclusively. to the 329 pro- - | 
posals for changes that were submitted and to work. on the . 
committees to which these proposals were referred for considera-' 
tion. During the second period the reports of the committees 
were debated and amended in the committee of the whole and 
finally adopted by thé convention. : 
Nineteen standing committees were provided, of which fifteen 
were revising committees to which the numerous proposals were . 
referred. "Naturally there was little for the convention to do as 
a body until the committees commenced to submit their reports. 
Public hearings. were held in: all eases where the' desire for an 
opportunity to be heard was manifested, and: these heari ings in tlie 
case of important committees occupied much of the time of the 
members. The first two committee reports were submitted on 


July 20. One additional réport was submitted in July, two." 


in August, five in Septémber, ‘three-in October, and one in Decem- . 
ber... One committee had not filed its report when the convention. 
adjourned for the recess on December 15. 

The convention commenced its consideration of the committee 
reports in committee of the whole on August 9: ‘From that date 
it was continuously. engaged in, debating these-reports, adopting 


amendments and perfecting the provisions that had been sub- TU 


mitted. ..The published debates are illuminating and reveal the 

ability and earnestness displayed by members of the convention. 
-When thé convention recessed on: December 15, 1922, it had 

` completed its work on eight reports ‘and these had been referred 

to the committee on phraseology and arrangement, which was 

authorized to' act during the recess of the convention. One of 
the reports had been acted upon in the committee of the whole but 

had not been taken up by the convention. Another report had 

been partially considered in the committee of the whole and was 

awaiting further action at. ihe beginning of tlie recess, : At that 

time the remaining four committee reports had not been taken up - 
for consider ation. : 
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"After reassembling on’ April 16, 1623, the convention resumed: 
its consideration of the reports of th» committees, including ! that 


* of the committee on senatorial and representative districts which 


f 


was not submitted until after the recess. “Considerable differénce | 
- of opinion developed regarding soma of the reports not already. 


passed upon, particularly those relating to education, judiciary, 


taxation; ‘redistricting and local government. This explains the >. 


prolongation of the convention wh:ch it. had been. anticipated 
would complete its work by June 1E. ` 
` In. November, 1920, when: it was decided to Hola a st 


^. tušionál ‘convention, Eos was considerable sentiment in favor 


‘of æ general revision of the constitution. The financial depres- 


sien,’ particularly i in.rural districts, produced a reaction with the. 


`- result. that’ the “majority of the delegates elected on January 31, 
-1922 were strongly- conservative. Some of. the delegates were 


opposed. to. any revision, and endeavored to secure an. immediate 


: adjournment of ‘the convention. While this plan failed it was 


evident from the.-beginning that the. convention would : not be, 


disposed: to look with favor upori a proposal for a model con- . 
- stitution or any radical alterations in the existing organic law. . 
- At first, sentiment in the convention appeared. favotable tothe .: 
submission -of -a revised. constitution as a whole. The various - 
- committees presented: reports recommending general revision 
' of the article or articles that had been referred to them. Later, 


however, the members became convinced that this plan would. . 
probably. result in the rejection of all the work of the convention, . 


ment, exceptions have been made in case. of propositions con- 


cerning which considerable differerce of .opinion, is ‘anticipated. 
In order to avoid opposition to the revised article, the disputed: 


“matters have been submitted as separate amendments. The 


convention. ‘decided to submit the.->roposed ainendments to the 


“voters at a special election to be held on February 26, 1924. 


An examination of the amendments proposed by the conven- 


; tion makes it clear that no revcintionary revision has been 


. ‘and it was accordingly decided to propose a series of 21 amend- — 
3 . ments, any or. all of which.may be adopted’ or rejected. While, — 
as a rule; all changes in an article are included in one amend-: 


i 


| 


^] 
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i an Of ie. “Hteen atiis in the constitution of 1875, | 
i eight | are left. Substantially- unchanged except in. particular ` 
-. Sections and even-in these the changes, for the greater - part, ; 


relate tò. minor and relatively ‘unimportant matters. » The seven `. 


articles in which significant changes have been recommended "are = 
those relating -to. the’ legislative, ‘executive and: judicial: ‘depart- ` 


22 "ments, respectively, suffrage and elections, countiés, cities and 


towns, revenue and taxation, and education. It is of interest to. 
* note that. these: are the articles in which amendments have-been - 


most frequently sought, and whose defects were chiefly. respon- >, 


, sible for the decision to hold a constitutional coñvention. 
" Before considering the changes proposed in these- seven ‘arti- 


- clés-it is-desirable to' indicate briefly the more important modi- .. 
fications. in the other parts. of the constitution: . No change is: > 


made-in the preamble or in the articles dealing with boundaries 


and distribution of powers, and the article on impeachments con-. 
... tains only two minor changes of which one-is purely formal. In 


the important article containing the bill of rights,. the most 


` significant change i is the inclusion of a provision that an ''indiet- ' 
ment or ar information shall be sufficient if it state in plain :: 


and concise language the facts constituting the alleged offense."  . 
This is an. attempt to do away with the quashing of indictments oy 
- on account of purely formal defects. .. Only twe other changes’ are 
: made in this article: one takes away from the: jury ip “a libel 

_case the Fight to determine the law as well as the facts, while the 


' other provides that religious: corporations may hold personal `. 
property arid, expánds their right to hold real property so as to | 


include all used for missionary, charitable and educational 


S purposes, but prohibits. their- holding real estate for more than 


six years except that used solely for non-gainful Pengious,, chari- l 
: table and educational purposes. > 


"The article on corporations: in the present ‘cohstitition: is ^C 


distinguished for its restrictive features.introduced for the pro-. > 
teótion of stóckliolders and the public. : Much of the opposition . 
to à constitutional convention arose from the fear that corporate 
interests.might-be able to secure “a modification of these provi- 
| ‘sions. Itis therefore particularly significant that changes: were 
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7 made i in “only three, of ‘the twenty-ser ven beri. in this article. 
: À provision that preferred stock may. not-be issued without the 


consent..of. all stockholders was changed-so that the consent of ` 


those owning two-thirds of the stock would. be sufficient. ‘The 


section prohibiting discrimination by railroads was aimended. go. . 


_as to remove the conflict. with the federal T ransportation ` Act. 
"The third change was a minor ‘one designed to insure the valid- 


ity of corporate securities sue in- accordance.” with: legal uS 


'authorization. 


-In-the article. ori ‘the. militia the ereptus from military SE 
-service of those ‘having. religious ` scruples against bearing. arms: : 
has been omitted, and several changes ‘have been introduced’ 


for the putpose of making the system more efficient. . The regi- 
- mental officers are.to be elected by the. officers instead of the 
‘whole body of then in the regiment; and. in active, service all 


` officers aré subject to transfer or. assignment as the commanding | 


. general may direct.” The present. provision restricting the for- 
. mation of volunteer. companies to infantry, cavalry and artillery 
. is enlarged so as to recognize other branches of military service. 
láneous provisions, prohibiting’ publie officials’ and employees 
from :appointing relatives to -public positions.. An existing sec- 
tion is also amended to make clear the power of the legislature 
to remoye from office for cause all officers not subject to impeach- 
ment. A Separate amendment under this article applies to 


Kansas’ City alone, and authorizes that. eity under certain con- `. 


ditions to pay for certain improvements out; of the ‘proceeds of 


general bond issues and: to reimburse out of such proceeds those ` 
E who have paid assessments for such improvements. ev 
. The article on the mode of. revising and amending the consti- : 
* tution -has been changed by omitting the sections providing for” 
the holding of a constitutional convention, and by requiring the 
publication of proposed constitutional amendments in two issues | 


| of two newspapers in each county, representing the two dominant 
politieal parties, instead. of in'one newspaper in each county once 
a.week for four weeks, as required at present. While the pro- 


vision for.a constitutional corivention is- omitted, ib “would: still .. 


æ 
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: À new section is proposed, in the article dealing with miscel- - 
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“be possible to secure such a convention by initiative petitions, 
or the legislature could: make suk provision in the exercise of its 
.general powers. , BC à 
Of the seven articles 1 in which important de dio been 
recommendéd article-IV relating to the legislative department | 
is first in order. The. provision regarding senatorial districts ' 
aroused more controversy than any other section in this : 


article. The - existing constitutional provisions require the . :: 


legislaturé to niake à new apportionment after each United States 
Sensus, and provide that the districts shall.be ' ‘compact’ and 
"as nearly equal in population as may be." It is also provided: 
that if the. legislature fails to ‘comply with this requirement, 
‘the governor, secretary of state and attorney-geperal shall make 
such, redistricting. In practice the. legislature has regularly. 
` failed, to exercise this function, -and the opposing political party : : 
has claimed that the successive redistricting by the three state | 
executive officials has been characterized ‘by the worst examples. . 
Of gerrymandering. More recently, when the swing of the politi- | 
cal pendulum brought the other party into power again, the re- ' 
districting made by the three executive officers was challenged, 
and.the supreme court held that the adoption of the initiative 
and referendum amendment to the constitution had repealed the 
provision giving this power to such officials. 
The bipartisan character of the constitutional convention made 
it extremely difficult to secure any agreement regarding. this 
matter, but a: compromise was finally reached. Under: the | 
. proposed amendment the districting in accordance with the rule 
of apportionrnent for both representatives and senators is taken 
away from the legislature and conférred upon the governor, . 
secretary of 'state, attorney-general, state auditor and state 
treasurer, or a majority of them. -Their decision is not to be 
- subject to thé referendum, and failure to act is declared to be 
cause for impeachment. The first. apportionment under this 
system i isto be made in 1925. This plan is a great improvement 
over the existing system under which the senatorial districts 
have not been rearranged since 1901.. Another proposed change 
. in the organization of the legislature repeals the provision under 


D 
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which the Sy of 8t. Louis is divided into: secre lulio diš- , 
tricts, each of which is given not less than two nor more than four. 


members, so that the single- ticket plan would penu in: ‘that 
‘city as in ‘all the counties: of ‘the state. 


- The present inadequate per: diem of es -of the legis- 2 


lature. is increased from five dollars to tei dollars, and this is 


` reduced to two dollars instead of- one dollar after seventy days.. 


In revising sessions (one each ten years) the period in which full 


pay ean be received i is reduced fróm one hundred. and twenty days - 
to ninety days. "Moreover, while no-limit is fixed by the existing Eo 
constitution on the’ period during which full pay can be received’, — 


in extra sessions, it is now. proposed that a limit of thirty days 


shall be established for this purpose. Mileage i is also restricted 


to ten cents per mile. Further, in an effort to cure extravagance 
in such matters as the appointment of clerks, it is provided that 


the total ‘daily expense for officers and employees shall not exceed” 


$400 for the housé and $300 for the senate in regalar sessions, 
and $200 and $150 respectively during extra sessions, | 


. Only one changé has been proposed in the j provisions relating. 
to’legislative procedure. Under the constitution of 1875 no law- 


except. the general appropriation act could go into effect until 


ninety days -after adjournment unless the legislature. by a twos^ 


thirds vote in each house provides .ctherwise. As the supreme 


court. has held that the adoption of the optional referendum took . 
| away this power of the legislature, except in case of laws necessary | 
` = for. the: immediate: preservation of the ‘public, peace, health or- 


safety, the section has been changed to conform to.this decision. 
As any act making appropriations for the expenses of state 
. government, for maintenance of state institutions and for support 


'. of the public schools is not subject i io the referendum, it is pro- . 
vided that such acts may go into effect at any time fixed by ihe 


À legislature. 


| . The numerous limitations upon legislative power, are sel 
practically without any important modifications. Iti is proposed d 
that the prohibition upon.the granting of publie money in aid .- 


of individuals shall not be construed to. prevent aid for indigent 
mothers having dependent minor children, and that the existing 
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provision üiider ndi dist may pension firemen. ard Pr l 
relief to their widows and- minor. children shall be ext-nded so' 
as to.apply equally to policemen. New sections authorize the 
legislature to enact compulsory or elective workmen’s ecmpensa- - 
tion laws, and provide that limitations upon, legislative power 
shall'also apply to laws. initiated by the voters. : 
‘In addition to thé: foregoing proposals, whieh are all included ^ 
in one amendment, there are. three amendments. deal ng with- 
matters falling under the legislative article submitted. as separate. 
. propositions. -One of these requires the legislature to provide 
. by law. for the’ safeguarding and promotion of the publi» health. 
The opposition of certain groups to such measures as compulsory’. | 
vaccination, is probably responsible for the submission of this 
section as a separate amendment. Another separate amendment 
authorizes the issue of additional bonds, not exceeding $4,600,- 
000,- to complete payment of bonuses to the soldiers ard sailors 
of the. World War.. Substantially the same amendment was 
proposed by the legislature i in March, 1923; its inclusior by the 
‘ constitutional convention with the proposed amendments was 
probably intended to facilitate earlier adoption. © 
The most important of these thrée separate amendments is 
the one modifying the existing provisions for the initiative and: 
referendum. These devices were introduced in Missoari by a 
` constitutional amendment adopted in 1908. The initiative 
has been used from the beginning without exciting mich con- 


. troversy, but the extensive use of the referendum in 1921.by one : 


political party to block the. legislative program of the Darty in 
power led to much discussion and demand for changes which 
would make each process more.diffieult. Under the am=ndment 
proposed by the constitutional convention the initiatwe is to . 
be restricted to constitutional amendments and general laws, 
instead of being applicable to all laws a8 at present. -~ The number 
of voters required for petitions has been inereased from **20t more 
thaï eight pef cent” to “at least eight per cent" and to "twelve 
per cent" for the.initiation-of laws and constitutional ‘amend- 
ments, respectively, and from ‘‘five per cent" to:'íat east ten 
- percent” for the referendum. The basis on which the-percent- - 
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ages are figured is now made the total vote for governor instead 
of that for judge of the supreme court, thus still further increasing 
the number required. A petitioner who is.unable to write must 
-have his mark witnessed by two persons, and where registration 
.is required the signer must be a registered voter. Finally, in 
the case of the referendum the form of the question on the ballot 

“Shall the act of the general assembly be rejected," thus re- 
quiring an affirmative vote to reject instead of a negative as under 
the existing provision. In this way the tendency of the unin- 
formed voter to cast a negative vote will be an advantage instead - 
of a detriment to the act of the legislature that pecomes subject - 
. to the referendum. 

In the executive department there TEN E. introduced 
provisions for at budget that will materially improve the financial 
administration and prevent extravagance. The biennial fiscal 
period is changed so as to begin July 1 and end June 30 of the 
second year thereafter. At the beginning of each general assem- 
bly in January the governor is to submit the budget for the 
ensuing biennium containing a detailed statement of proposed 
expenditures and estimated revenues with recommendations 
regarding taxation or loans, if any, fcr increase or decrease of the 
revenues. The expenditures recommended are to be based upon 
itemized estimates submitted to the governor by the different 
administrative departments, boards and officers. All of these . 
estimatés are subject to revision by the governor before being 
presented to the legislature. The latter body may reduce or 
strike out items, but may not increese or add new items. The 
governor is given the right to be heard on matters relating to the 
budget, and the heads of executive departments may be required 
to appear in either house of the legislature to answer inquiries 
relating to it. Special provisions exist for the expenditures of the 
legislature and judiciary. After tke budget has been finally 
passed the legislature may enact other appropriation measures, 
but only on condition that revenues to pay such &ppropriations 
remain unappropriated or are specially provided for; all of such 
. measures must be separate bills for a single purpose and are 
. subject to the governor's veto. 


he 
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"The second significant chánge in. the executive department > 


is the provision for a consolidation. ‘of all administrative work ^: : 
‘in not to exceed twelve departments.’ Five of these depart- 
' ments are substantially the same as those now existing and are 
„to be-presided over. by ‘elective heads in four cases and by an 


elective board in the other, but the legislature is left free to 
determine the organization of the other seven departments... The 
adoption of this plan would do away. with numerous indepen- 
‘dent boards and commissions, and by bringing all administrative ` 


.' business of the same kind under one department would e'iminate 
` duplication and promote efficiency: 


. Existing and' somewhat antiquated provisions regulating in. 
detail the method of making election returns. for state officers 


' are eliminated, and this matter is left to be regulated by law. 


It is also provided that the salaries of such officers, as fixed by 
law, shall be full compensation for all official or ex-officio services 
performed. The semi-annual report these officers are required . 


:,. to'"make to the governor regarding disbursements is now made to 
‘apply also to all money and other property received by :hem. 


By the proposed amendment of the judiciary article it is ` 
intended to provide a simplification of the court system and to 
prevent delays and congestion of the dockets. The most impor- 


' tant innovation is the proposal for the creation of a judicial ` 


council consisting of the chief justice of the supreme coart, the 


' presiding judges of each of its divisions, the presiding judges of 


the Kansas City and Springfield courts of appeals, a judge of the 
St. Louis court of appeals and three circuit judges. This body 
isto meet at least once annually, and is given the power ‘to pro- 


"vide such rules and forms of procedure in all courts as do not ` 


deny any remedy or any substantive right given by law. This 
will be an improvement over the present method of having these 
matters regulated- by the legislature, though all rules made by 
the council ‘are subject to legislative change or repeal: The 


` judicial council is also given power to provide for the sransfer 
. of cases from one court of appeals to another, and tc assign 
`> circuit judges to assist judges of other circuits, the ecurts of 


appeals or the supreme court. In this way congestion in some ' 
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division. - .Casés may be transferred from a division to the. court 


28 . HE AMERICAN POLITICAL SCIENCE REVIEW 


courts: can be relieved while the judges of others in which busi- -. 


' ness is limited will be called upon to do their share of work, 


thus assisting to expedite the administration of justice... e's 
"The number of judges of the supreme court remains the é Same, 


but-it is proposed that the chief justice shall be elected by the. ` 


voters, ás. such, instead-of being elected, by the court. He is to 
be the president ôf the judicial council and the chief adminis: . 


.. trative officer. of. that body and: the supreme court. The twos . .. ^ 


divisions of the- supreme : ‘court are retained, but as the chief 


justice is not- assigned to à “division each will consist of the same -, 


number.;of judges. The existing provision for assigning a 
criminal cases to one division is omitted, and the chief justice - 
is given the power of making assignments of matters to each - 


t 


en banc as at present but, in addition, the chief justice may order: 


such transfer, thus providing-additicnal security Yor harmonizing. QU 

| decisions of the-courts of appeals'and thé supreme court.. 
On'account of the increased business of the St. Louis court of - v 

appeals the number of its judges has been increased from three `. 

: to six, tó sit in two divisions. The three existing commission” . 


— ers of that court, as well as the. four commissioners of the supreme. - 


court, are abolished and the legislature is prohibited from provid- 


ing such.commissioners in the future. . The supreme, court may . 
` abolish , or reëstablish its divisions from time to time, and the : 
“judicial” ‘council ‘may create additional divisions. of thé supreme . 
-court or courts of appeals for a period not exceeding ninety: days, 
. the additional judges necessary for such M d ‘to consist of 


circuit judges transferred by the judicial council. : ; 
The terms of the judges ‘of the courts of Appeal. are radioed 


_frém twelve-to eight years, ánd the pecuniary. jurisdiction of such 


' courts is increased from $7500 to $10,000, with the right retained, 
y the legislature to increase or diminish this amount. . The. © 
committee on judiciary recommended the establishment. ofa- 


^" couñty court in each county to take over probaié business and 
. part of the jurisdiction of circuit courts; and also recommended . 
: the reduction of the number of circuits to fifteen. These recom- 


* mendations were not approved, so that existing probate and .. ` 


E 
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| other iste courts are riot disturbed ne that the Toile is. 


given power to change or abolish them. 
Four. important changes have been provided. in the: article. 
on suffrage and elections. The. first, -by restricting the right 


to.vote to citizens of the United'States, strikes out; the existing - . 
: . provisions under which certain aliens have the suffrage." Another ` 


change makes it possible to open. ballot boxes in any case in which 


the violation of the laws governing elections or nominations is 
“under investigation or at issue instead of being restricted, as at 
‘present, tō- cases of contested elections. The legislature: will 


- be required to regulate the registration of voters in all cities . ` 
having à population of more than 10,000 inhabitants, the.exist- 


ing Constitution limiting this power to those cities having more 


than 25,000 inhabitants. Further, it is proposed’ to add:a new 
Section requiring the legislature to enact laws regulating primary 
elections -and conventions, giving political parties the option 
of nominating their candidates by either method. As it wás 
recognized that this provision would be oppôsed by the supporters 


‘of the present state-wide direct primary, the convention decided 
- to submit it as a separate amendment. 


- The article relating.to counties, cities, and towne has been 


PS in accordance with. the demand for improvement in 


X 


this field." The constitution makes a classification of éities, 
takes from the legislature all powér over this matter, and strength- . 


ens the restrictions upon loeal and special legislation affecting Bi 


cities. - The home rule charter plan which was invented by the 


"constitutional convention of 1876 for. cities of more than 100,000-. 


‘remains subject to the requirement that it must be consistent ^ 


population is now extended so that any eity of 3,000 population 
or more may draft its own charter. The lionis: rüle charter 


with the constitution, but as regards acts of the legislature this . 
requirement applies only to “general laws of the State relative- 
to matters of general state concern or operation." . 

Of outstanding importance is the declaration that cities that 


have adopted these special charters shall possess general powers .. 
in matters of local concern and municipal government. This _. 


reverses the present rule uaa: cities possess only. enumerated 


i 
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powers, ind the aio of the new dem would greatly simplify i 


Es entire matter of city’ government. : 
: While express recognition is given to the right of a. city to 


Meine and control its own police department, it is provided that l 


in:eities with a population: of 70,000 or more there shall be a 
police cominissioner or board of ‘police commissioners, who may 


be removed by the governor at his discretion; though he has no: 
"authority to fill any vacancy. Elections; control over public 


utilities, and examination and dudising of accounts in cities re- 
main subject to legislative regulation. 


"The legislature is authorized. to. provide. for the extension T es 
"Ais boundaries of, cities so as to include contiguous territory-in. l 
.any adjoining county. This is primarily for the, benefit of St. ' 
Louis.. A plafi is also provided whereby the question of uniting © 
the City of St. Louis and St. Louis County. with a partial orentire . _ 
consolidation of their governments may.be submitted to the .*.. 


voters and go into effect, if appróvec by a majority of the voters 
of éach unit. A provision whereby adjoining counties might be 


consolidated. could also be used to relieve the St. Louis situation. : : 
Arother provision for the special benefit of St. Louis requires 4^ 
. members of its board of aldermen to be nominated and elected " 


` by wards until otherwise provided: by charter. 
City zoning is expressly recognized by a provision authorizing 


any city to divide its territory into zones or districts, and. to regu-.' 


EJ 


late the use of land and struetures within such zones to the extent’. : 


and in the manner provided by general laws passed by the legis- 
lature. Excess condemnation-is also authorized whenever it is 
"judicially determined that property in excess of that needed for 
any public improvement is required to protect or preserve the 
improyement, and the quantity condemned is reasonable. 


-In addition to the provision for. ‘consolidation of adjoining. 


‘counties and. ehanges- in county boundaries, there are several .. . 


‘other proposals affecting counties. The prohibition upon sherifis ` 
and coroners succeeding themselves is repealed; the power of the ` 


| ne court. to fill vacancies in these offices is taken away, and 
‘devolves upon the governor; ; and the legislature is required to 
eve? a uniformi ein of accounti ing for all sous offices. | 
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^ The article on revenue and.taxation received. considérable s 
. attention at the hands of the convention and its committees. : 
The chief controversy arose over the question of the general < 


property tax, with the result that a compromise was effected and 


the.legislature left free either to continue this system as now in |. 
foree, or to classify different kinds of property and provide 


different bases of valuation and forms of taxation for each class, 


- subject to the proviso that all property in each class be subjected. - ' 
- to a uniform rate: - This would give the legislature greater free- . 


dom in adapting the system of taxation to modern conditions 
and forms of property. On account of the differences of opinion 


- concerning this question, the proposition is submitted : AS a Sepa-' 


rate amendment, to which. has been joined a section relating to 
the taxation of motor vehicles. ` " 

Another question, involving differences of opinion was | the 
abolition of the present ex-officio state board of equalization and 
the substitution in its place of an appointive state tax commis- 
sion. À compromise proposal" to abolish the state board of 
equalization i is made without any recommendation as to a sub- 


stitute, thus leaving the legislature free to provide an agency ' 


to perform the duties. Here again the. controversy resulted in 
' the decision to submit the proposal as a séparate amendment. 


A third. amendment proposes a genéral revision of the re-. 7 


: maining séctions of the article on revenue and taxation. About 


: one-half - ‘of the sections remain substantially ‘unchanged. The | 
: , present exemption from taxation of cemeteries:is changed, so as 


not-to apply to those held for private profit;, as to publie ceme- 
teries it-is extended to property held in trust for purposes of 
improvement, and also includes exemption from: special assess- 
ments.for local improvements. The amount: of real estate 
exempt from taxation, when used for religious purposes, is slightly 


increased; while the exemption of property used-for educational." : 


and charitable purposes, or belonging to agricultural and horti- 


. cultural societies not operated for private profit, is widely ex- 
‘tended to cover not only a limited amount of real estate, as under ~ 
the present constitution, but also such op as endowments 


or iricome. 
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- Few. iid are proposed i in a siot limitations upon the 


- rate of,taxation.: The maximum rate for state purposes is-actu- , 
ally decreased from fifteen cents to ten cents on the $100 valua- .., 
tion, and the rate for’ paying the interest on the certificates ' 
of indebtedness is reduced from three cents. to: ‘one cent. The |. 
legislature by a two-thirds vote of-each house 1 May levy a tax . 


` not exceeding two cents on: the $100 valuation, to be. applied to 


the payment and retiring of such ,éertificates. Because of -diffi-- 
- “eulty that has been experiericed-in raising sufficient. revenue for. 
publie schools, the maximum rate for school purposes has b 
` been increased to one dollar and fifty cents on the $100 valua- - 


‘tion; but any increase above seventy-five cents in cities of 70,000 


inhabitants or moïe or in districts maintaining a four-year high. . 
school, and above forty cents in other districts, cannot be made - 
"without the consent of a majority of the voters;for any increase : 
` between one dollar and oné dollar and twenty: cents a two-thirds <- 
majority is necessary, and for any increase above the latter’ 


- amount a three-fourths vote is "réquired. "The rate determined 


at the election will remain in force for such time as stated in the ``- 
notice of election; not to exceed. four year une later changed ... 


| by like notice and vote. 


"Nó substantial change has been' made in the iaten oni | 


| "imposed upon the amount of debt that may be incurred by the 
state and its “local-subdivisions, except that the existing provi- 


sions uhder "which cities of 75,000 population or more may borrow’ | 
. money on the secürity of their puble utilities have been extended 


to all cities and municipal corporations. A significant change 


` has been made, however, in the provision making the bonds pay- 


able in annual serial installments, thus avoiding the danger of 


‘loss of sinking funds through mismanagement or corruption, and. 


-also making it possible to sell the bonds at a better rate. -Another 


important change is the provision euthorizing municipal corpora- So 


-tions to borrow money for establishing a permanent. improve- 
‘ment revolving fund, to be used in paying for impreyements made 
by special assessments against the-property specially benefited: 
If the city pays for such improvements and later collects from the 
property-owners, the ‘contract price’ will be greatly reduced be- 


cause the contractor will not need to include anything to cover 


x . tisk on invalidity, of special tax bills or eue of collection. 
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Tt has been estimated. ‘that, a ovis of this kind: will of year 
:8ave propérty-owners an amount equal to many times the cost '. 
"of. the constitutional conventión. , . A 
The most impórtant.changes proposed i in the A arti- ` 
. :ele on education are the substitution of an electivé state board .. 
of education for the present ex officio board and the provision  * 
. for a commissioner of education, appointed by the board and ` 
‘-removable at its. discretion, to take-the place of the present. 
, elective state superintendent of schools. The board of education, 
_to consist of six members, is to have general supervision of in- : 
struction in the public schools ‘and is to prescribe the duties of 
the commissioner. For many years educational associations 
. and. friends of. education have been urging changes of this char- 
acter, though the majority have favored an appointive rather ` 
- than an elective board of education. ‘Other changes proposed ` 
dn this article include authorization for the legislature to providé 
for, but not compel, instruction of persons above or below the `: 
school age, and recognition of the right of the general assembly - 
to retain, establish, maintain and prescribe the. method ‘of ` 


- management of other free educational institutions. 


A pamphlet has been issued by the constitutional convention `. 
containing in parallel columns the proposed améndments and the . 


sections of the present constitution that are affected thereby, -> ` 
a brief address to the people also being included; . This pami- . ` 


phlet has been issued in nümbers sufficient; to supply al interested 
voters. : 
It-is-difficult to See bien action of the voters on the proposed 
amendments. Considerable criticism ‘has: been. aroused .on. | 
account of the long period during which the convention was in 
session and the great expense incurred, This bhás- prejudiced `i 
many voters against the recommendations of the convention. 


.. On the -other hand, individuals: -and groups have formed . an 


| Association for Constitutiorial Amendments to conduct.a cam- 
paign for thé adoption ‘of. the amendments and, at present, 
(December, 1923) this.association appears to be receiving favor- 
"able responses to its appeal: for financial, and other: support. - 
The fact that the voting will bé at a special election favors the - 
amendments, and if the interest of the voters can be, aroused 
it is probable that i some; if, not the xard of ea amendments 
~ will. be D RS T 
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PUBLIC AGENCIES AND PRIVATE AGENCIÉS 


JAMES D. BARNETT ` 


University of Oregon 


Is there any fundamental distinction between so-called “public” 
and ‘‘private” agencies, officers, institutions, corporations, asso- 
ciations, persons—legal entities and’ quasi-entities of all sorts? 
It is the theory of the courts that such a distinction exists, but 
their attempts through a maze of decisions! logically to establish 
a principle of distinction have been futile. 

Several bases of distinction have been adopted by the — : 
including, first, the purpose or interest involved. ‘An office 

; seems to comprehend every charge or employment 
in which the public is interested."? "Thus “private corporations 


are those which are created for the immediate benefit and ad- 
vantage of individuals. .: . . Public corporations are those | - 


which are created for public purposes. "$ 

However, it is held thät the whole interest in the eorporation 
must be public to make it a public corporation. “Public cor- 
porations are political corporations or such as are founded wholly 
for publie purposes and the whole interest in which is in the 


publie. The fact of the public having’ an interest in the works or. . | 


property or the object of a corporation, does not make it a public 
corporation.” But it is now well established that even when the 
state is the sole owner of the stock of the corporation, the state | 
and the corporation may be absolutely distinct, and the corpora- 


1 For the present purpose it has been considera sufficient generally to cite only 
a few illustrative cases. 

2 Michael v. State, 163 Ala. 425, 50 So. 929 (1909). 

3 Dartmouth College v. Woodward, 1 N. H. 111, 115 (18179 y 

1 Ten Eyck v. Delaware and Raritan Canal Co., 3 Harr. 200, 208. (1841). 
See also Dartmouth College v. Woodward, 4 Wheat, 518, 4 Law. ed. 629, 630 
(1813); Story, J., ibid. 629, 666, 667; State Bank of Ohio v. Knoop, 16 How. 368, 
14 Law. ed. 977, 982 (1853) ; Baring v. Dabney, 19 Wall. 1, 22 Law. ed. 90, 93.(1874). ' 
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tion a private corporation." ` 
political parties '' 


concerns.’ 
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"Likewise, according to one view, 
are voluntary associations, pure and simple, . 
while the furtstions they perform relate in the main to public - 


a private ` e that, arè ` “affected with a 


' public interest” £f form. a separate class of “quasi-public” corpora- 


tions.’. " Corporations, other than municipal, which are purely 
publie, naturally divide into [quasi-] public and private corpora- 
tions; that is, into those that are agencies of the public affecting it, 
and. those which only affect it indireetly."? ~The directors of a 
railroad thus act "in the double capacity as agents for the com- 
pany and às trustees for the publie, clothed with an: important 
trust. "*. The corporation is thus both private and public... 


` Moreover, it appears that “public” and “private” are here . 
“Plainly circumstances may so change in . 
time or so differ in space as to clothe with such an [public]. 
interest what at other times or in other places would be a matter ^ `, 


' of purely private concern. 710 But the rigidity' of custom has 


. only relative terms. 


5 Bank of the United Bites v. Plantera’ Bank, 9 Wheat. ‘904, 6 Law. ed. 244 


(1824); Briscoe v. Bank of Kentucky, 11 Pet. 257, 9 Law: .ed. 709, 730 (1837); Curran. ` 


v. Arkansas, 15 How. 304, 14 Law. ed. 705, 708 (1853); United States v. Strang, 
254 U. S: 491, 65 Law. ed. 368 (1921). Contra. 
1N.H.111, 117 (1817 ); Story, J., Dartmouth College v. Woodward, 4 Wheat. 518, 
665, 669, 4. Law. ed. 029, 666, 667 ( 1819); “What was thís"corporation in fact? 
_ A mere legal entity; a mere agent of the state, existing for the state. . .. . The 
` metaphysical personage only was liable; and the promise [of the corporation], if it 
is not to be trented.as a mere delusion and phantom, was the promise of the state 


itself through that personage.” 
, tucky, 11 Pet. 257, 9 Law. ed. 709, 737, 745 (1837). | 
5 Ladd v. Holmes, 40 Ore. 167, 184, 66 Pac. 714, 720° (1901). See also Attorney : 


Dartmouth College v. Woodward, 


' Story, J., dissenting, Briscoe v. Bank of Ken- 


General v. Barry, 74 N. H. 353, 68 Atl. 192 (1907). 

* Munn v. Illinois, 94 U. S. 113, 24 Law. ed. 77 (1877); McCarter v. Firemen’s 
' Ins. Co., 74 N. J. E. 372, 73 Atl. 80, 82 (1909). 

8 Foster v. Fowler, 60 Pa. St. 27, 30 (1869). 

8 Pueblo v: Arkanses Valley Railroad (Co. v.) Taylor, 6 Colo. 1, (1881). 

10 Block .v. Hirsh; 256 ÙU. S. 135, 65 Law. ed. 865, 870 (1921). "qu must be 
admitted that maay things are considered a public use now that were not so con- 
sidered a half or even a quarter ofa century ago, and it may be; and it is probable, 
that in the not distant future many things which are now considered a private use, 
by the changing conditions and evolution of business, will of necessity become a 
State v. Superior Court for "Thurston County, 42 Wash., 660, 85 Pac. 


publie use.” 
666, 668 (1906). 
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3 oto course a consérvative influence, in spite. at ‘changing cons 


ditions - ; : 55 


. All this is confusing. The. difficult lies in the: fact that. all- 
. institutions must ‘necessarily, at least from the modern view- -` 
point, be conceived as founded fa the public benefit. This . 
"faet has: ‘been admitted by the courts. , ‘All. corporations, . 


whether public or private, are in coatemplation of law, founded 
upon the ‘principle that they-will Fromote the interest or con- 
venience . of the public." - . .-. : 

“In the feudal state there is no distinction between publie 
agencies ‘and private agencies.. ~“‘ Jurisdiction is. property, office is 
property, the kingship itself is property.” . And some traces 


‘of this condition appear in modern English law.“ In this coun- ` 
try, although the general idea of sn office as property has re- . 


ceived some. acceptance," it hàs. fcr the most part been aban- 


doned. As the. feudal emphasis upon individual interests. 


1 In deciding whether a:tax is for.a "public purpose,” the courts “must ‘be 
governed mainly by the course and usage of the government, the-objects for which 


-taxes have been customarily and by long ecurse of legislation levied, what ob- . 


` jects have been considered necessary to the support and for the proper use of the 
government." Citizens’ Savings and Loan Association v. Topeka, 20 Ta 655, 
22 Law. ed. 455, 461 (1875). - 7 
12 Teù Eyck v.-Delaware Co., 3 Harr. 200, 203 (1842). See alsó Régenta of the 
University of Maryland v. "Williams, 9'Gill. & J. 365, 399 (1838); Rundle v. Dela- ` 
, ware and Raritan Canal, 1:Wall. C. C. 275, 260 (1849); Mills v. Williams, 33 N. C. 
558, 561 (1850). Cf. J. P. Davis, Corporations, I, 27-82 (1905); G: H. Sabine, in 29 
_ Philosophical Review, 314 (1920); G. H. Sabine and W. J. Shepard in introduction 
to K. Krabbe, Modern I dea of the State- (Sabine and Shepard’s trans.), lx (1922). 
13 F, Pollock and F, W. Maitland, Ristorz. of English Law, I, 230-1 (1903). 
^ Mt Offices; which arë the riglit to exercise-a publié or private employment, and 


. to take the.fees and emoluments theréto belcnging, are also incorporeal heredita- | 


ments; whether public, as those of magistrates; or private, de of bailiffs, receivers, 
and the like. For a man may have an estste in them.” Blackstone, Commen-" 
taries, bk. 2, p. 36. See also Knoup v. Piqua Bank, 1 Ohio St. 603, 616 (1853). - 
- 3 Hoke v. Henderson, 4 Dev. L. 1 (1888, ; Ekern v. McGovern, 154 Wis. 157, 
142. N: W. 595, 623 (1913); Cleveland v. Lu: Loon 92 Ohio Et. 493, 111 N. E. 280. 
' (1915). 

16 State v. Dews, R. M. Charit. ‘807, 400 1835); Ex parté Hennen, 13 Pet. 230; 
10 Law. èd. 138, 153 (1839); Taylor v. Beckaam, 178-U. 8.548, 44 Law. ed. 1187, 
1200 (1900); State v. Hendrick, 241 8. W: (Mo.) 402, 422 (1922) ; 25 Am. Dec. 701. 
But in the well-established classification of public agencies into offices proper and 

. employments, while property chafacter is zenerally denied to the former, it is 
ascribed to a considerable extent to the latter. B.Wyman, Administrative Law, 


E 159-166 (1903); F. J. Goodnow, Principles o? the Administrative Law of the United 


Bus, 222-5 (905); 25 Am. Dec. 701. 
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makes.a fundamental distinction between public and private . 


persons impossible, so the modern emphasis- upon the general 
interests has logically the same result. 
Difference in function: has also béen made the basi of dis- 


tinction between public and private peršons.- “An office is a ~ 


right to`exercise a public function or employment;”!" or; most: 


0 


widely accepted, “the term ‘office’ implies. a delegation of à . 


portion of the sovereign powér of the government to the person 


filling the office.":* And a corporation "organised to exercise oo 


. . . part of the sovereign power of the state”. is a ‘govern- ` 


mental or political body."!* On the other hand, it is also estab- : a 


lished that.‘‘a corporation may be private alhouee it perona 
‘a publie duty.” : 
"Moreover, functions performed by the state have been divided. 


| by the courts into two classes, “public” (political, ”?- sover- ! 


eign, " "governmental") and “private” (“ business, commer- ' 
cia ”)—and the state thus becomes two distinct legal persons | in: 
~ one. “When the United States enters into commercial business, 
' it abandons its sovereign capacity and is to be treated like any 
other corporation.” Where, however, the functions. are con+ . 
sidered to be “governmental,” and they are: performed by the- 
state indirectly thróugh & corporation created: by the state, 
the corporation is a public agency. ‘“Wken the business 
undertaken by the corporation. is that of -the state, and not à 
17 Waldo v. Wallace, i2 Ind. 509, 572 (1859). git #4 
18 Olson-v. Seully, 296 Ill. 418, 129 N. E. 841, 842 (1921). ..''A clergyman, in the 
. administration of marriage, is & public officer, and in relation to this subject, i is 
not at all distinguished from a judge of the superior or county court, or a justice 
of the peace, in the performance of the same duty.” Goshen v. Stonington, 4 


Conn. 209, 218 (1822). zo We Lu. es 
39 Wood v. Quimby, 20 R. I. 482, 40 Atl. 161, 163 (1893). : 


20 Trustees of Exempt Firemen's Fund v. Roome; 93 N. Y. 313, 321 (1883). u- 


See also Dartmouth College v. Woodward, 4 Wheat, 518, 4 Law. ed. 629, 658 (1819) : 
- Georgia Hussars v. Haar, 115 S. E. (Ga.) 563, 564. :(1923).. , 
. ; 3! Salas v. United States, 234 Fed. 842, 844 (1916). See algo Bank of the United 
, States v. Planters’ Bank, 9 Wheat. ‘904, 6 Law. ed. 244 (1824); Hall v. Wisconsin, 
108 U. S: 55, 26 Law. ed. 302, 305 (1880); South Carolina v. United States, 199 U. £. 
437, 50 Law. ed. 261, 267 (105); United States.v. Strang, 254 U. S. 491, 65 Law. ec... 
368 (1921); Sloan Shipyards Corporation v- United States Shipping Board Emer- 
.geney- Fleet Corporation, 258 U. 5. 549, 66 Law. ed. 762 (1992). E 


` 
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mere private business, the fact thaï the government uses the 
ze medium of.a private corporation in conducting this, business in- - 
stead .of conducting it in its own name, should make no differ- 


ence, and the government cannot then be sued by suing. the .- 


corporation any more than the RNA could be syed 
directly. ”?2 

This- doctrine has been applied by the: de especially in 
cases of municipal corporations, whose “dual character" is thus- 
described: “They exercise powers. which are: governmental and 


` powers which are of-a private or business character. ‘In the- , 


one character a municipal corporation is à governmental sub- 
division, and for that purpose exercises by delegation a part of 
the sovereignty of. the state. In the ‘other character it is a mere - 
legal entity. or juristie person."* But the courts have been 


unable to establish any principle for.a distinction between the : 


two classes of functions.in this connection, and the utmost con- 
fusion has necessarily resulted. “It must be admitted that 
many of the distinctions that this court, as well.as other courts of 
last resort, have made between what are designated the ‘public 
. and private powers, duties, and liabilities of municipal tbe 
^; tions are difficult to understand. xe 
With similar difficulty? the-courts have distinguished g offices” 
. proper-from othe» agencies, and especially from “employments.” 
“Although an office is ‘an employment’ it does not follow that: 
every employment i is an office.’’* . Various»bases of distinction ' 


have been applied, but the tendency has been to depend chiefly | 


2 Southern Bridge Co. v. United Státes Shipping Board Emergency Fleet 
. Corporation, 266 Fed. 747, 750 (1920). See also Baïlantine v. Alaska. Northern: 
Railway Co., 259 Fed. 183 (1919). - 

?: Vilas v. Manila, 220 U. S. 845, 55 Law. ed. 491, 495 (1911). “A municipal . 1 
ccrporation may perform the functions of a private corporation. . . . But, 
that by so doing it loses its distinctive municipal character is a proposition that 
does not require discussion. ” Lehigh Nau Company's Appeal, 102 Pa. St. 
515, 528 (1883). 

a4 Kippes v. Louisville, 140 Ky. 423, 131 S. W. 184 (1920). 

y 25 There is a “wilderness of law upon the simple but difficult gum "Harti- ` 

. gan v. Board of Regents of West Virginia University, 49 W. Va. 14, 38 S. E. 698, 
701 (1901). 1 
"apes United States v. Maurice, 2 Brock 96, 26 Fed. Cas. 1211, 1214 af ieee 
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| upon the nature of the functions performed. . “The term ‘office’ 
implies a delegation of a portion of the sovereign power to, and 

the possession: of it by, the person, filling the office, while an 
‘employment’ does not comprehend a delegation of any part of 
the sovereign authority." However, the term “office? has 
often been applied by the courts to ''positions in the publie 
.service to which little, if any, of this exalted power has been 
entrusted” ;28 and, accordingly, contradictions abound.?  More- 
over, the constitution or statute may expressly determine the. clás- 


Re sification, irrespective of the nature of the function performed. 80 7 


Like difficulties have arisen in the. classification of ‘ private" 


corporations into. ‘ ‘private , eorporations" proper and ''quasi- 
publie corporations," in accordance with the nature of the 


- function performed. — . $t 


To a very large. extent ‘ “private” persons individuals, asso- 


ce 


ciations, corporations—perform various recognized “public” 


‘functions pertaining to one or more of the three deperir of >: 


government. : 
The power of the father, weakened as it His been in modern 
` times, still retains much of its early "police" character; and the 


powers of others acting in loco parentis are similar. The authority 
: of a master of a'ship at sea ‘‘is necessarily summary, and often 


absolute. For the time he exercises the right «f sovereign con- 
trol; and obedience to his will, and even to his capric ies, becomes 


21 State v. Sheats, 78 Fla. 583, 83 So: 508, 509 (1919). Thus, in a general way 
“the principal agencies.of the administration are its officers, the, minor agencies 
are-its'employees." B. Wyman, Administrative Law, 159-60 (1908). “See also 
‘J. K. Bluntschli, Theory of the State (Ritchie’ s trans.),'526-8. | ' 
28 Smith v. VanBuren County, 125 Ia. 454, 101 N. W. 186 (1904). 
. Accepting any or all of the many definitions of public office which have 
‘- been laid down by the jurists, it is still difficult to say whether a particular posi- 


iion is an office or à mere employment." Sanders v. Belue, 78 8. Q, 171, 58S. E. ' 


762, 763 (1907). 

30 State v. Thompson, 122 N. C. 493, 29 S. E. 720, 721 (1898); PERT United 
States, 252 U. S. 512, 64 Law. ed. 692, 694 (1920). : 
| 418 An. Cas. ^1063-6, note (1911). A single individual may hav a‘ ‘quasi- 
publie" character. So it is said that "an attorney at law is not indeed, in the 
strictest sense; a public officer. But he comes very near it." ‘Robinson’s Case, 
181 Mass. 376, 379 (1881). See also pones v. PONOR, 26 Pus St: 74, 77 (1856), in 
regard to an administr ator. | : " 


n 
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almost. fes 782 Both common law and statute jae 
: empower private individuals to make arrests under certain con- 
ditions, while the abatement-of nuisances and other forms, of 
. “self-help” exercised by private individuals and corporations _ 
involve the same principle. And there are many-similar situa- - 
- tiohs.. The principle of’ “self-government” is recognized in 
* granting the power to nominate for appointment and even .to 
áppoint? "publie officials to various private concerns, such as 
medical associations, agricultural societies, and labor organiza- 
tions. The recent movement in this country for a “self-govern- 
- ing bar" has precedent in- England, Canada, and. early New 
England. : | 
"Moreover, judicial functions are also exercised by.' ‘private” 
persons. „At common law “the arbitrators constitute a tribunal, 
- 'ere&ied-by the parties themselves; they are judges, appointed by 
Aber; instead: of those existing under the law of the land.’ ° 
There are clear instances of legislative authority exercised by 
.private agencies.  ‘‘The miners of each mining district may make. 
` Such regulations, not in conflict with the laws of the United States, 
or with the laws of the state or territory in which the district is 
situèted, governing the location, à manner of recording, amount. of . 
work. necessary to hold ] possession of a mining claim, subject -to 
the following requirements.” Even the power of taxation has 
“been granted to a private corporation: There is much other 
-practical delegation of legislàtiye. power to private persons.** : 
- Moreover, the same principle is involved in the enactment of 
*'eonventional law ' by private persons. “Agreement: is a law 


-7 3 Chamberlain v. Chandler, 3 Mason, 242, 5. Fed. Cas, 413, 414 (1823). i 
3-Glearly "publie" functions. Ez parte Frazer, 54 Cal., 94, 96 (1880). ^. 

#4 Eurroughs v. David, 7 Ia. 155, 158 1858). -But-these arbitrators are not . 
considered ‘ ‘officers’, of the atate. Farrington v. Hamblin, 12 Wend. 212, 213 
"(4884). ^ a REC 
^. 9 United States Revised Statues, $2824 (1872;. The ‘‘local customs and rules” 

"of miners, in the mining districts of the far west were enforced by the courts 
5 before there was any statutory authority for so doing. Jennison v. Kirk, 98 U. S. - 
| 458, 25 Law. ed. 240 (1879). - Note a somewhat similar status of the rules of a ° 
bar association. In re Neuman, 169 App. Div. 638, 155 N. Y. S. 428, 430 (1915). 
9$ Cf, H L. McBain, i in 36.Political Science eet t 617—41 (1921); 8: dois . 
Lon i 450-4 (1922). 
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for- those who make: it, which supersedes, supplements or dero- 
“gates. from: the. ordinary law of the land... ,.. To à very 
large extent, though not completely, the general law is not per- 
emptory and absolute; but consists of rules whose force is con- 
ditional on the absence of any other rules agreed upon by the 


_-parties interested."*' The ''sovereign" power of eminent do-- 


main is conferred upon many private corporations. 


All three governmental powers, legislative, judicial, and execu- : 
| tive, have been exercised from an early period by the great British . 


mercantile companies, such as the East India Company and the r 


"Hudson Bay Company.** 


Private persons thus perform fungtions the same in Han 
as those performed by some governmental agencies. ` “ATIL the: 


things that it [humane society] does or can do would naturally 


^ and primarily devolve: upon the ‘police’ department, and ‘the. 


society exists only because it can do the work of the police more 


effectively than they can.” . . a 


The compulsory authority of the publi office or copotan 


has been emphasized as its distinguishing characteristic. But 


in the face of the actual exercise of “police” functions by private 
persons, and the absence of the coinpulsory feature from many 
publie offices, this cannot be maintained. It is at most à mattér 
of difference in degree, and difference i in jp ad in many cages 
does not exist! — . - 


1 
os 


37 J. W. Salmond, Cn ‘(and 'ed. D, 31 (1907). . PC 

38 P. S, Reinsch, Colonial Gcvernment, ch. € (1902). 7 
^' 3 People v. New York Society for the Prevention of Cruelty to Children, 
161 N. Y. 233, 55 N:E. 1063, 1065 (1900). See also Gorbett v. St. Vincent’s In- 
dustrial School, 177 N, Y. 16, 63 N.E. 997, 998 (1803). ‘The powers residing in a. 
master over his slave, in a father over his child,.and in a guardian over-his ward, 
subserve the same general purposes as the powers of judges and other ministers. 
of justice." Austin, Jurisprudence (4th ed.), II, 747. See also J. P. Davis, 


' Corporations, I, 254-5 (1905) ÉH. ; Krabbe,: Modern Idea of the. State (Sabine ‘and 


Shepard's trans.), 124-6 (1922). i 

© 40 “Tis sruleghát where one man hath to dowith another man's affairs against. 
his will, and without his SINS, that is an office, and he who is in it is an officer." 
Counsel in King v. Burell, Carth. 478, 479 (1699); approved in Leigh’s. Case, 


4 


1 Munf. 468, 475 (1810); White v, Clements, 39 Ga. 232, 274 (1869). See Also 


: Morrison v. Morey, 146 Mo. 543, 48 S.W. 629, 633 (1898). 


41 Cf. A. F. Bentley, Proczss of Government, 264 (1908); G. D. H. Cole, Bccial ' 


Theory, 128-9 (1920); H. Kraobe, Modern Idea of the State (Sabine and Shepard’s 
trans.), 124-6 (1022). — 
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"pisse are decisions to the effect that “political or publie powers _ 
cannot be delegated to private persons or individuals; "4 and there 
are 2xpress constitutional provisions to the same effect.**. . In 
the absence of such constitutional provisions, express or. implied, ` 
it is impossible logiéally to justify the décisions; but the courts - 


perhaps here dimly perceive the absurd contradiction involved: : 


an office is public because it performs public functions; private 
persons perform publie functions. The legal objections: are . 
overcome, of "course, if the distinction is abandoned, and the , 
person performing the publie function is considered ipso facto a 
. publie agency. ‘The act of appointing to a governmental office - 
is in itself the exercise of a governmental function, and can be 


.. exercised only by a governmental office.. Therefore, when the 


power to. make such appointment is conferred on a hitherto ' 
-unofficial person . . . the person on whom it is so conferred 
becomes ipso facto a public officer. ?# Sa 

Similar considerations apply to the reverse situation, where 
“commercial” functions are exercised by “publie” agencies. 
These “commercial,” 'non-governmental," “private” fune: - 
tions performed, to an-ever increasing extent, by the various units . 
of government are too common to require illustration; 

: Not only is there no essential distinction in: thé nature of the 
Hoi performed by- publie. and private persons, but the 
‘source cr these functions is exactly’ the same. : It.has been said ` 
that “the government is the fountain of office" ;48 that the source 


of publie office “must in this country be found in the sovereign | 


42 Bulloex v. Bellheimer, 175 Ind. 428, 94 N.E. 703, 767 (1911). See alo Arnes v. 
. Port Huror Log Driving & Booming Co., 11 Mich. 139, 147 (1863); Rouse v. Thomp- | 
‘son, 228 Ill. 522, 81 N.E. 1109, 1113 (1907); Morton v. d WN. D. 154, 115 
N.W. 256, 258 (1908). ` : , 
43: Constitution of Gilanda; art. 5, sec. 35 (1876). 
: 4 Columtia Bottom Levee Co. v. Meir, 39 Mo.'53, 57 (1866); "T 
- Cases, 16 Wall. 36, 21 Law. ed. 304, 405 (1873); Parke v. Bradley, 204 Ala. 455, : 
- 86 So. 28,:31. (1920). 
45 State v. Washburn, 167 Mo. ‘689, 67 S.W. “592, 595 (1902). "See also Leone v. 
: Bradley, 204 Ala. 455, 86 So. 28, 81 (1920). . 
* -46-TIlustrated By cases involving: the powers of, taxation and eminent domain, 
1 W. E. Walling and H. W. Laidler, State Socialism (1917). -. 
: 43 State v. Valle, 41 Mo. 29, 81 (1867). ow "V 
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authority he through eonstbu ion pd státuté."  How- 
ever, the status of private persons is, to a considerable extent, 
datarmined by the statute. law, and private corporations, as well 
as public corporations, owe their í origin wholly to-the statute law, 
general or special. The nature of the corporation does not depend 
on its source. “A corporation .-. . does not share in the 


-civil government of the country, unless that be the purpose for : 


` which it-was created. . . . It is no more a staté instrument 
than a natural person ‘with the same powers-would be. : +. . 
. From the fact . ... that a charter of incorporation has been. 
_granted, nolle can be inferred. which changes the character of 
the institution.’’®° Infact, the old common law made no division 
of corporations into “public” and “private” corporations: “A 
private corporation is just as much a creature"of the state as 
E publie corporation."*? em 
' It would seem, then, that: here is no peculiar quality of iuis 
te that can determine the “publie” or "private" status of 
& legal person. Both: the final source and the. fundamental 


4 


** State v. Mackie, 82 Conn, 308, 74 Atl. 759, 761 (1909). "Ali governmental 
powers are in, their natures either legislative, executive, or judicial.. .. 7 


In that article of the constitution all the powers of the state government are, 


disposed of, and every one who lawfully exercisés any state governmental func- 
tion is able to trace the source of his authority. to one-of the three departments 


there nemed.” State v. Washburn, 167 Mo 680, 67 S.W. 592, 504 (1902): The. 


| constitution itself may be more or less explicit in this matter. ‘The constitution 
fart. 2 2, sec. 2] then is understood fo declare, that all offices of the United States, 
except in cases where the constitution itself may otherwise provide, shall be 
established" by law." United States. v. Maurice, 2 Brock. 96, 101 (1823). See 
also Burnap v. United States, 252 U. S. 512, 64 Law. ed. 692, 694 (1920). Like- 
wise statute may deny official character. “The fish and game commissioners 
are not to be deemed or considered as officers within the meaning of Hie 
constitutional provision," ete. Oregon-Laws, $7385 (1920). 
, " Dartmouth ‘College v. Woodward, 4 Wheat. 518, 4 Law. ed. 629, 659 (1819). 
Bee also Minear v..State Board of Agriculture, 259 Ill. 549, 102 N.E. 1082, 1085 
(1913). 


BL Hobbes, Farahan ch. 22 (1651); 8 American, Law Review, 189-239 (1874); , 


J. P. Davis Corporations, I, 27-81 (1895); W. B. Hunting, Obligctions of Contract ' 
Clause, Johns Hopkins University Studies in Historical'and Political Science, - 


series 37, no. 4, pp. 65-93 (1919); ‘State v. Bank of South Carolina, 1 Spears 435, 
, 502 (1843). 


82 -O'Brien, J.: Ryan v. New' York, 177 N. Y. za, 69 N. E. 599, “602, 604. (1904) .. 
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“character of all law are exactly. de Sarne. "Bouss iroi 


. historical acéident one legal personality has been determined by: 
the statute law and another, wholly or partly, by the common law, | 
.it does not follow. that there is ahy essential CHE in the 
: nature of the two persons. EE 
. Itis said, broadly, that “no: public office can depend on ihe 
will of private persons, who may ‘call it into’ existence for their - 


own. purposes and at their own pleasure’!;5%. and, particularly, is 


with. regard to í ‘private” arbitration: ‘ {The afbitrators con- 
` stitute a tribunal, created by the parties themselves; ; they àre 
. judges, appointed by them, instead o^ those existing under. the 
| law of ‘the land. >`.. 5. Arbitrators are a tribunal created by 
. thé.psrties.and. by ther invested with authority; . .. . this 
is not dérived from the staté, or the liw.”# But the. creation of . 
the arbitral tribunal-and the grant. of its authority “by the parties 


themselves" are effective only by reason of the same “law of the ^. 


. land". that governs, ihe organization -and. jurisdiction of the 
courts, “The rights and duties of political subordinates, and 
the rights and duties of private persons, are creaturés ofa common 
author: ‘namely, the sovereign or state." ^ 

The “‘creation” of a public. agency may.be- signified by. formal — 
statutory proclamation :: “A board is hereby: created and estab- 
lished, to be known, as the state livestock sanitary board." ^ Or: 
. & "private" person alfeidy existing may thus be transformed into 


^ 


.: & "publie? person: The Medical Association of the State or 


53 Underwood v. “McDuffie, 15 Mich. 361, 367 (1867). ` fe e Ie 

5 Burroughs v. David, 7 Ia: 155, 159 (1858). ‘si j : 

% Austin, J wrisprudence (4th ed. , IL, 747. A legal right is “a T Sue 
in one man of controlling; with the assent:and assistance-of the state, the actions 
-of othezs." . T. E. Holland, Jurisprudence (11th ed.), 82 (1910). ‘The private. 
individual claims certain powers of action and tha law is the arbiter of the claim; 
-he.is required ‘to assume certain obligations anc. responsibilities for ‘his action, - 


` and agsin it is the law which lays these duties upon him. . .°.” Now it is « 


evident: that in the-modern statè tke claim of an agency of the governmerit to 
exercise a given power has just the same sort of foundation as: that of the "private 
individual. It is a claim the warrant for which must be found in the law. 


"The offcial may or fnust do things, indeed, in his official capacity whicli the i 


^. private citizen may not do, but this is ‘only beceuse the law makes these things 


tights end duties of his ofice. " G. H. Sabine, in 29 PRESIDE Review, 315 
(1990). 2 JE 


4 
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Aa is thé state ost of healt ?:'fan attorney i is a publie ` 
officer." But-the ‘“creation’® or “establishment” of a publie | 
agency is of itself a mere ceremonial act. “Calling” ' it an office - 
. is significant only as evidence of ‘‘maxing”’ it an-office.f . | 
‘In the absence of formal statutory definition, it has been 
considered that the publie nature of an agency may be. deter 
-mined by the control-to which it is subjected by acknowledged : 
public, and especially statutory authority. ‘For example, it. 
has ‘in this way bèen held that. attorneys are publie officers. | : 
“Receiving their authority from the court, they are déemed its. 
officers." But the objection to this is conclusive: ‘Various’ 
classes of persons are licensed . . . with an exclusive privi- 
lege in their employment; yet they are not public officers. 

' Physicians are also licensed, pursuant to statutes; yet they hold 
no- office or publie trus; in legal construction. Lawyers are 
licensed to practise in one of the learned professions, and physi-- 

. cians in another; and there are many regulations by law for their 
government, as a distinct order of men in society; but they are 
not trustees nor agents for the public any more than persons 
licensed to. carry on the business of banking. The fees of attor- 
neys are fixed by law; ard so is the compensation of cartmen, and 
bakers, and fey: "58 In fact, every person “lives, moves 
-and has his being, subject to constant legislative supervision. /'*? 

So the “unrestrained” governmental control to which publie 
corporations are subject cannot ‘logically be considered to be, as 
has been maintained, * ‘‘the- essence of.a public corporation.” 
It is well settled, as has been noted, that everi where the state owns 
all the stock of the corporation and the legislature has the exclu- 
sive and unrestrained eontrol over the corporation, the corpora- 
tion is not necessarily .a public corporation. . . In any event; the 

` difference of control that may be exercised in the two cases is a 

^7 se4rfhe constitution not only makes them officers but in express terms calls 
them officers." People v. McKee, 68 N. C: 429, 434 (1873). 

57 Hamilton v* Wright, 37 N. Y. 502, £03 (1868). RE " 

58 In. the Matter of the Oaths, 20 Johns. 492, 493° (41828). Men. also People v.: 
Purdy, (111) 135 N.E.87,89.(1922). © - ; 

5? American Law-Review, 8, p. 236 (1874). 


` 60 Regents of the University of Maryland v. Williams, 9 9 Gill. & J. 368, 401 
(1838); H Thompson v. Lambert, 44 Ia. 239, 243 ue i 
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mere accident of our constitutional law, and under modern con- 


stitutional provisions and interpretations it tends, to diminish; . 


The corporation is subject. to “unrestrained” control because it 
is publie, rather than publie because it is subject to such control. 
There is, then, nothing essential in the creation’ or control of a 
publie agency that distinguishes it from à private agency. 

It is Apparent, therefore, that the distinction between “public”: 


‘and ‘ ‘private’? functions, where any at all exists; is only an his- ` 


^ torical distinction. The distribution of functions between the 


agencies of the state and private persons, ‘‘is always varying ` 


and in a state of flux,"** and the courts are necessarily at a loss 


to find am inherent and permanent distinction where none in | 


fact exists. .. - ee 
Although the source Of, its funds, public or private, is some evi- 
‘dence of the character of an office.or corporation, ® this is not at 
all conclusive—is “an unimportant circumstance.” “A cor- 
poration may. be private . . . even.though its funds are 
provided by the state. ve Convzrsely, the support ‘of -public 
corporations or offices by private donations does not alter their 
character, sf even when the whole support comes from such 
“sources. ` . 
Austin suggested one more possible test of distinction between 
“political conditions” and: Pee conditions, ” but only. to 
repudiate it on account of its ‘ 'vagueness." “I cannot.see-how 
any precise line of demaïcation between political and private 


: conditions can possibly-be drawn, unless it is this: that when the, 


6 Dartmouth College v. Woodward, 4 Wheat. 518, 4 Law. ed. 629, 659 (1819). 
So for quasi-public corporations. . McCarter rv.. Firemen’s Insurance Co., 74 
N. J. Eq. 872, 73 Atl. 80, 82 (1909). For the 2fféct of statutory regulation upon 
the “voluntary” character of political part:es see a similar contradiction of 
views: People v. Democratic General Comm:itee, 164 N. Y. 335, 58 N.E. 124, 
126 (1900); Attorney General-v. Drohan, 169 Lass. 534, 48 N.E. 279, 281 (1897). 
A L. Dugcit, Law in the Modern State (Laski’s trans.), 44-5 (1919). See also 
" Q. Cohn, Science of Finance (Veblen's trans.), 58-76 (1895). i 
55 Dartmouth College v. Woodward, 4 Wheat, 518, 4 Law. é&. 629, 635 CES 
Neal v. Vansiskle, 72 Neb. 105, 100 N.W. 200, 2C1 (1904). + 
. W Board of Education of Illinois v. Bakewell, 122 Til. 389, 10 N: E. -878, 383 
(1887 
+. os of "Exempt Firemen’s Fund v. Rcóme, 93 N. Y. 813, 821 (1883). 
nm. University. of North. Carolina v. Maultsby, 43 N. C. 257, 264 (1852). 
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; ndio are private, the pow ers ET. in the person who bears: 
' it-more particularly regard persons determined specifically; when. 


- publie;.those powers ‘more. particularly regard the^publie con-. 
sidered indeterminately. "9 Thus all the distinctions invented in 
this connection appear, to. be distinetiors without a fundamental’. 
difference. : tog r. - 5 ; 

" Because he could find: no pean distinction between ‘ ‘private 
conditions” and ‘political conditions," Austin, ‘8 following Hales? 
and Blackstone,” repudiated the classical division of all law 


into “publié law” and ‘private law,” and classified. ‘ ‘political 
' subordinates” under the. “law of persons." This division is as - 


old as the Roman law.”- “The study.of law consists of. two 


branches, law public and law private. The former relates to the e 


welfare of the Roman state, the latter to the advantage of the © 
individual citizen. "7? - Although this has been generally accepted, 
it may be justified. more as ‘a convenient method of arranging 
the topies of law for the purpose , of discussion” than as pared: 
upon any. fundamental principle,” : : , 


57 Jurisprudence (4th ed.), IL, 748. : But note the distinction E a “public 
trust and a private trust. J, N. Pomeroy, Equity Jurisprudence (3rd ed. » III, 
* 1982-3 (1905). : 

88 Jurisprudence (4th ed.), I, 67-72; II, lect. "n 
89 Analysis of the Civil Part of Lav, sec. 2, 

10 Commentaries, bk. 1, ch. 1. 

‘There is a two-fold division of ations "relatively y to the persons affected. 
.by. them. Actions proper to be done or‘left undone may have reference either | 
tothe community or to some individual’ member ‘of it: And accordingly just 
and unjust actions may be algo of two kinds, referring either to a particular 
individual or to-the community.” Aristotle, Rhetoric (Welldon’s trans.), 94, . 

” Justinian, Institutes (Moyle’s trans., 4th ed.), 3. “Hujus studii duae sunt 
positiones, "publicum et privatum. "Publicum jus est, quod ad statum rei Romanae 


- 


ES 
* 


spectat, privatum, quod ad singulorum vtilitatem pertinet. "S Imperatoris Justinian, ` 


. Institutiones (Moyle's 4th ed.), lib. 1, tit. 1.- M . 
7 W. Markby, Elements of Law (6th ed.), 151-2 (1903): “The opposed terms 


public and private law tend . . . to generate a complete misconception of ` 


the real ends and purposes, of Jaw. Every part of the law is in a certain sense 
publie, and everx part of it is in a certain sense private also. There is-scarcely ` 
a single provision of the law which does not interest the public and there is not 
onë which does not interest, singly and individually, the persons of whom that 
;publie is composed. . ... Public law . ~ . is not distinguishable from 
any other portion of internal law by its final cacse: siz. the good of the public. 
78 . By ‘the public’ (where it means anythirg) we mean all the individuals 
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| "These considerations have more than.an academic importance. | 
For a general appreciation of tke truth that-there is no: fundamen- | 


tal distinction between ‘ “publie” agencies and “private” agencies 


- would do much to remove confusion and prejudice, due in some - 
-measure to legalistie conceptions, in present-day controversies" 
< over the proper relations. betwsen the various units of the social - 


= 


organization.” il T epe SOX E 
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slo eompose the community, governors ‘as well as ‘governed. In which: Sense. 


of the word public, all law.is public; whether we look to the persons in whom rights 
or, obligations reside, or whether we lcok to what is; or at least ought to be, the ` 
end’ of law—that end being the good of all.”. ‘Austin, Jurisprudence (4th-ed.), 
II, 750, 756-7. ' See also A. Friedlander, in Puchta, etc., Outlines of J'urisprudencé 


d (Hastie" s trans.), 143-4 (1887); N. M. Korkunov, General Theory of Law (Hastings! . 


trans.), 232-3 (1909).. Contra: È. T. Terry, Some Leading Principles of Anglo- 
American Law, 619-93 (1884); F. Pollozk and F. W. Maitland, History of English - 
Law, i, 230-1 (1903); A. A, Mitchell, in Juridical Review, XVII, 30-42 (1905); 
T. E. Holland, J urisprudence | ith ed.), 124-92 (1910). ‘The situation séems no ` 
better when the distinction i is somewhat qualified, as in G. Bowyer, Commentary: 
on Universal Public Law, 107-110, 347-8. (1854), and F. “Pollock, First Book. of 


x Jurisprudence, (2nd ed. ), 92, 96-7 odd ‘On’ this sée Te Jurisprudence- 


-(4thed.), II, 750. 
» u Cr. `G: B. Sabine, i in 39 Phitosophisal Review, ee ( oo. 
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CONSTITUTIONAL LAW IN 1922-1923 LT 


THE CONSTITUTIONAL DECISIONS OF THE SUPREME COURT OF THE, 
UNITED STATES IN THE OCTOBER TERM, 1922 


a 


G 'EDWAED S. CORWIN 


pi University 


nv | QUESTIONS OF NATIONAL POWER 


^ I THE NATIONAL SPENDING POWER: THE MATERNITY ACT, > 


_ The opening paragraph of Section 8 of Article i of the Constitution _ 
reads as follows: “Congress skall.have power to lay and collect taxes - 


^ to pay the debts.and provide. for ihe common defense and 
p general welfare .of the United States." For. what purposes may Con- 
gress, in light .of this phraseology, spend money raised by national 
taxation? Hamilton answered, for any purposes which ‘Congress itself 
found to be promotive of the general welfare. “Madison, on the con- 
trary, held the power thus granted to be only instrumental— Congress 


might spend money only | as a means of carrying into effect its other ` 


granted powers. So far as the -practice of Congress is concerned, 


. Hamilton's view-has long since prevailed, but the Supreme Court has | 


never had occasion so far to develop its theory on the subject. Tts 
`> failure, therefore, to seize the opportunity. praeced it in the Maternity 

` Act cases is somewhat disappointing:! Í 

By the Maternity Act, af .Novemter 28, 19212 Congress extends. 

' financial aid, in the work of reducing maternal and infant mortality, - 
and protecting the health of mothers and. infants, to such states as shall 
accept and comply with the provisions of the act. Thé act was attacked 


.on two grounds; first, that the ‘appropriations voted were “for. purposes | E 


lO 
ET 


not national, pay local to the states,” and secondly, that the acceptance ^ 


1 On the mem of this question see the present writer! s ‘The Spending Power $ 


TN of Congress—Aprópos the Matsrnity Act," in 36 Harvard Law Review, 548-582; 


also the admirable brief in the, "Maternity Act cases by Sclicitor General Beck 
and the Attorney General's Assistant, Mr. Robert P. Reeder. 
2 42 Stat. L. Lr 
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by a state of the terms of the act: ould constitute a surrender by it 
.of its reserved powers. In Massachusetts vs. Mellon,’ which wasan , 
original suit, Massachusetts based an application for an. injunction 
forbidding the secretary of the *reasury to ‘carry out the act, on the 
ground that not only was its own sovereignty menaced, but that it was 
also entitled to intervene in behal? of such of its citizens as were tax- 
` payers to the: national governmert; but. a unanimous court, speaking 
through Justice Sutherland, rejected both propositions. Pointing to 
the fact that Massachusetts.haa rot yet complied with the act, he said: 
“In the last analysis the complaint of tlie plaintiff state is brought to the 
. naked contention that Congress hae usurped: the reserved powers of the 

- several states by the mere enactment of the statute, though nothing 
has been done and nothing is to 5e done without their consent; and it is 
plain that that question, as it is tàus presented, is political and not 
: judicial in character, and therefore is not a matter which admits of the — 
exercise of the judicial power.” Whether this means that Massachu- f 
_ “setts was not-entitled to relief because none of her rights were really 

threatened or because the rights for which she sought protection were _ 
political. merely and not. within tke range of judicial power, is a bit 
uncertain; but other expressions in the opinion make the former the 
more probable interpretation. s 

Passing then.to consider whether the suit was maintainable by the 
state as the representative.of its ciiizens,” Justice Sutherland further 
says: "While the state under some circumstances may sue in that 
, capacity for the protection of its citizens, it is no part of its duty or 
power to enforce their rights in . respect of their relations with the 
federal government. In that field i is the United States and not the 
state which represents theitias paréns patrige, when such representation, 
becomes appropriate; and to the former, and not to the latter, they : 
must look for such proteotive. measures as flow from that status." ` 
In other words, state power does not « comprehend, the right, claimed in . 


- the Virginia and Kentucky Resolutions, to interpose the. aegis of the . 


State's sovereignty between its citizens, who are.also eitizens of the. 


^... United States, and the alleged oppress-ve acts of the latter." 


What ‘protection then may the citizen seek on-his own. account 
petu an alleged: uncons titutional appropriation of money from the . 
“national treasury? 'This was the cusstion raised in. Frothingham vS. 
Mellon; in which plaintiff besought the court to intervene in her behalf 
as a taxpayer; but the answer returnec by the court was, in effect, that 


3 262 U. S. 447. 
ud E . 
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no remedy, of à judicial nature was available. Weighing the public 
interest involved against the-private, the ccurt held the latter to be 
too sinconsiderable to. authorize its intervention. “If,” said ‘Justice 
, Sutherland, ‘one taxpayer may champion and litigate such a cause 
then every other taxpayer may do the same, not only in respect to the. 
statute here under review, but also in respect to every other appro- 
priation act and statute whose administration requires the outlay of 
publie money and whose validity may be questioned." The bare sug- 
gestion of such a result, he continued, with its attendant inconveniences, 
went far to sustain the conclusion that such a suit could not be main- 
tained, nor in fact was there any precedent authorizing such a suit, 

“although since the formation of the government .. . . . a 
large number of statues appropriating or involving the expenditse of. 
monies for non-federal purposes have beer. enacted and carried into 
effect." s , 

Altogether, the decision seems si oies that an appropriation 
of national funds is. not, as such, subject to be questioned judi- 
cially, though no doubt the constitutional question might be raised 
collaterally in a case involving an assertion of national jurisdiction in 
conjunétion with an appropriation. In other words, so long as Congress 
proceeds with due discretion, it is for it, and not the Supreme Court, 
to say finally what is that “‘general welfare" for which money may be 
spent by the national governinent; and this, of course, is just whére on 
principle such a power ought to rest. 


IT. REGULATION, OF COMMERCE 
- | 1. The Grain Futures Act. 


; In Board of Trade vs Olsen! the act of September 21, 19225 forbidding 
trading” in grain futures except, generally speaking, under the supervi- 
sion of the secretary of agriculture, was: sustained. The act was 
attacked on the ground that such trading was not interstate commerce 
and only remotely affected such commerce, and also on the basis of 
Hill vs. Wallace, which was decided last term. The latter case was 
distinguished from the one at bar on the ground that-the act of Congress à 
there involved did not invoke the commerce power but was an attempt 


< : 4962 0. 8.1. 
5 42 Stat. L. 998. 
69259 U. S. 44, For comment see the present writer in this Review, vol. 16, | 
at ors 617. : 


a 
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by Congress to impose penalties in the guise of taxation.. The main 
proposition of appellants was answered in two ways: In the first place, 
the ‘court .cited certain precedents, notably Stafford vs. Wallace,’ . 

_ In which the right of Congress to regulate the Chicago stockyards was 
sustained at thé last term of court, but.more particularly “Swift and . 
-Company vs. United States,5 of which the. court, speaking through the - 
Chief Justice, remarks: “That case was a: milestone in the interpretation 
of the. commerce clause oi the Constitution. It recognized the great. 
changes and development in "business of this-vast country, and drew 
again the dividing line between i inserstate andintrastate commerce where 
the Constitution intended it io be. It refused to permit local incidents 

‘in the great interstate movement, which taken alone were intrastate; 
to characterize the movement as such. .The Swift Case merely fitted 

_ the commerce clause to the real arid practical essence, of modern business 
growth.” 

' But the court does not pause with €— ihe general roD 
of the integral relation of the transactions governed by the act before it 
witk-interstate commerce. It also enters upon. an elaborate review of : 
the testimony on which Congress had based its finding, that trading in 
grain futures was detrimental élike “to producers, consumers, and 

. legitimate dealers in grain in interstate commerce;” whereupon it con- 
cludes that it. “would be unwarrented in rejecting the finding of Con- 

. gress” to this effect as “unreasonable.” . The decision is, therefore, not 
based on the conventional presumption of the validity of Congress' acts 
within the field ofits jurisdiction, but.upon a finding of fact -by the 

‘court itself. This procedure certainly raises an important question 
of constitutional law, and it is not remarkable that it has not passed 
without notice. At-the same time, however, it must be owned -that 
it represents a method of approach to constitutional questions decidedly’ 
preferable to that which has com» to be taken in another class of-cases, 

- as we shall note below in connection with the Minimum Wage Case. 

There is another feature of this decision which demands emphasis. 
The point can be made clear by a brief historical reference. In Gibbons 
vs, Ogden? Chief Justice Marshall, without in the least intending to - 
question that commerce is primarily traffic, that is to say buying and. 
~ polling, insisted that in the constitutional sense it also Hes naviga- 


258 U. S. 495; and this Review; i ioc. cit. pp. 619-620. 
do U.S.375. = 

av Harvard Law Review, pp. 136-140. : 
-198 Wheat. i - L. e 
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tion, or more bréadly, — From that day to this ticks has 
been a tendency, oftentimes dominant in the court,-to-define zommerce 
as merely transportation, and to regard the.act of transportation as the 
exélusive subject matter of Congress’ power, a point of v=w which 


. , explains the court's calamitous error in the Sugar Trust Case, ! whereby 
the Sherman Act was rendered valueless during the very peri-d when it 


should have proved most effective in the prevention of the fo-mation of 
industrial trusts. - In the Swift Case, cited by Chief Justice “aft inthe 
case at, bar, the court, under the leadership of Justice Holmes, turned - 
sharply away from the fallacies of the earlier decision, and in recognizing 
“the course.of the business" as the true subject matter of Congress’ 
power, restored the Sherman Act to something like its intended place on 
the statute book; and now Chief Justice Taft’s opinion in tae present 
case carries the good "work a step. farther. “Tke question of price," 
says he, “dominates trade between the states." The logical conclusion 


` is that Congress, ii turn, can dominate the question of price—that any 


practice which matérially affects the price of articles extens-vely dealt . 
in among the states falls within Congress’ regulatory power. With this . 

doctrine before it, Congress can rot plead with any show of conviction: | 
Jack of constitutional power "to deal effectively with the anthracite coal 

situation? ` a - 


^ 
Pd 


1! United States vs. E. C. Knight Co., 156.U. S. In this cage th Court says 
that “Contracts to buy, ‘sell, or exchange” goods to be transporter among the 
several states, the transportation and its instrumentalities,” ete. ‘‘nay be tegu- 
lated, but this is because they form part of interstate trade or commerce.” It - 
thén proceeds to hold, on the authority of Coe ys. Errol, 116 U. S.-317, that the ` 


. power of Congress does not begin to operate until the commodity cammences its 


“final movement’? from the state of origin to that of destination. “All that Coe 
vs. Errol really stands for is that the state may tax until this fin.] movement 
begins but not afterward? It has been held repeatedly since thet «ase that the 
line which, limits the power of the state in relation to interstate commerce from 
one side. does not limit Congress’ pawer:from tke other. This foll ws from the . 


‘fact that Congress may pass all laws ‘necessary and proper” to maks its enumer- 


ated powers effective and that such laws are supreme oyer any corlicting state e 
laws. See especially the Shrevepors Case, 234 IT, S.- 342. ^ - 
- 12 Justices MeReynolds and Sutherland dissented, without opinion. In | 
Russell Motor Car Co. vs. U. S. note 30 infra, which was decided a week earlier, 
Justice Sutherland: seized the opportunity to state obiter that, a-though "the a’ 
power to regulate ‘interstate and foreign commerce is found in the Same clause . 
and conferred by the same words,” “the scope af the power, when epplied to the 
_ former may be narrower than when applied to tae latter." For th3 rather dark 
saying is cited Groves vs. Slaughter, 15 Pet. 449, 505, which was decided before 
Civil War and by 8 Benet anxious to throw all possible , safegiards around 
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i ^ xod The Transportation Ad of 1920 


' Several cases myoed the. Transportation Act of 1920, in the first 
of which the sections establishing the railroad labor board were sus- 


_ tained. and given a liberal construetion.? The board may determine 


who are proper representatives of employees to confer with: employers. 
It is a board of arbitration designed, not to determine the legal rights 
of tae parties to the disputes brcught beïore it, but.to arrive at a fair - 
compromise between them as to the exercise of those rights; and it is. 


, authorized to invoke the sanctiot of publie opinion to the support of its 


conclusions. Following in the track of results reached the last, term of 
court, another ease informs us tkat the authority conferred by the act 
upon the interstate commerce commission when it is making a division . - 
of rates between connecting carries, to take into account the importance 
to the public of the service of such carriers, enables it tomake the division 
with a view to relieving the financial necessities of particular lines; and is 
not void as depriving other carriers of -property without due process 


` of law so long as the share whick is left-is sufficient to avoid confisca- | 


tion. By a third case the commission may order up intrastate rates 


' on commodities which are carried for the national, state or municipal 


5, 


authorities, where such rates discriminate against interstate commerce." 


II. LEGISLATIVE POWER IN THE DISTRICT or COLUMBIA: THE MINIMUM 
a ^. WAGE ACT 


In ‘Adkins: vs. Children’ S. "Hospital, 16 the Court, he a vote of five to 
three, Justice Brandeis not'sitting, disallowed the Act of September ` 
19, 1918,17 establishing ‘standards of minimum wages for women and 
children i in all occupations in the District of Soap, so far as the act . 


slavery: ad it has been repeatedly OET T since. See, e.E., Brown vs. 


. Houston, 114 U.-S. 622; and Bowman ‘vs. Chic. & N. W. R. Co., 125 U. S. 465. | 


The ides, however, wasa favorite one with thé late Chief Justice White (see, 


. e.g. Buttfield vs. Stranahan, 192 U. S. 470), and'is a part of the arsenal of judicial. 


obscurantism whereby the legislation against child.labor was overthrown in 
Hammer vs. Dagenhart, 247 U. S. 251. In connection with the instant case see 


' also the Chief Justice’s opinion in United Mine Workers of Am. vs. Coronado 


Goal Co., 259 U. S. 344, at pp. 407-412 . ` i » 
13 Penn. R. Co. vs. U. S. Railroad Labor Bd., 260 U. s. 718. 
14 The New England Divisions Case, 261 U. S. 184. E 
15 Nashville, C. & St. L. R. AS. Tena, 262 U; 8. 318. yd 
16 981 U. S. 525. pu ; 


174) Stat. L. 960. 
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applied to the case of women. The ground of the decision wes that the 
-act violated the. freedom of contract, as well as rights of property, 

protected by the due process clause of th» Fifth Amendment. The 
` court’s approach to the question presented :s indicated in the following 
words from Justice Sutherland's opinion: “There is, oi «sourse, no ` 
` such thing as absolute freedom. of contract. It is subject ;o a great 
variety of restraints. But freecom of contract is, nevertheless, the 
general rule and restraint the exception; and the exercise of legislative . 


authority to abridge it can be justified only by the existence of excep-  * 


tional circumstances.” Justice Sutherland then proceeds -o classify 
the decisions which have sustained legislative interference wich freedom 
_of contract under the following headings: .“First, those dealing with 


statutes fixing rates and charges to be exacted by businesses impressed ` | 


with a public interest"; “secondly, statutes relating to contrects for the 
` performance of public works”; “thirdly, statutes prescribing zhe charac- 
ter, methods, and time of payment of wages"; "fourthly, sta-utes fixing : 
hours of labor. It is upon this class," he continues, "that tae greatest 
emphasis has-been placed in argrment,” and he might have added that 
it is this class which confronts him with his most difficult taskin exegesis. 
‘The issue raised, in brief, is whether Lochner vs. New York in which , 
- a ten-hour law for bakeries was set aside several years ago, is to be 
regarded as having been overturned by the more recent, decision ir 
Bunting vs. Ofegon,? in which a general ten-hour law for factories 
was sustained. Justice Sutherland contends not, arguing that the 
statute involved in the later case “was sustained oh the ground that, 
since the state legislature and staze supreme court had found such a law ' 
necessary for the preservation of health of employees in these industries, 
this Court would accept their. CRE in the absence of facts to 
support the contrary ‘conclusion.’ 2: 

* But what does Justice Sutheriarid mean >y thug javelin the opinion : 
of the state legislature and. the state supreme court? Does he mean 
that if the court were confronted with a state minimum wage act vested 
with a like sanction, it would sustain it? If so, what becomes of his 
. demand at the outset of the opin:on that suzh legislation is tc be justified 
only by “the existence of excepzional cireumstances”—-whizh means, it 
seems clear, exceptional circumstances of which the court can take cogni- , 
zance, as for instance, the speciel hazards of mining coal under ground? 

The truth of the matter i$ that Lochner ys. New York and Bunting vs. 


e 


© (18198 U. S. 45. P. lta 
. 19243 U. 8. 426. ` | ue) 
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Oregon. represent two entirely opposed points ve view, Justice Suther- 


land’s assertion to the contrary notwithstanding. Whereas Lochner 
` vs: New York says in effect that a statute which invades freedom of 

contract is not to be sustained unless there are facts of which the Court 
ean take: cognizance showing its tendency to support the publie health, 
' Bunting. vs. Oregon says-that such a statute must be sustained unless 


. there are facts of which the court can take cognizance showing the. 
' contrary. Nor are Justice Suthsrland's difficulties lessened when he 


turns to consider Muller vs. Oregon? and succeeding cases in- "which 
legislation restrictive of hours of labor for women was sustained in view 
of their physical weakness and their maternal function. For granting 
that restrictions upon freedom of contract must be justified by ex- 


ceptional circumstances” of which the court can. take ‘cognizance, - 


these are facts of which it has taken cognizance- repeatedly ;. and if i in 


former cases, why not in this? Justice Sutherland’s only answer is to . 


point io the Nineteenth Amendment, but.in the words of Chief Justice 


Taft, ‘in his dissenting opinion: “The Nineteenth Amendment did not ` 


change the physical . strength or limitations of women, pee which E 


“ Muller. vs. Oregon fests.” 

-Is it- true, however, that hour-laws aud wage-laws rest on the same 
basis constitutionally? Chief Juszice Taft and Justice Holmes contend 
in effect that they do; but Justice Sutherland’s argument to the con- 


trary is fairly convincing from the point of view of precedent: “A Jaw. 


forbidding work to continue beyond a given number of hours leaves the 
parties’ freé to cohtract about wages anc thereby equalize whatever 


` additional burdens may bé imposed upon the employer as a result ofthe . 


restrictions as.to hours, by an adjustment in respect of the amount. of 
wages,” Thus the very fact that hour-legislation has been accepted 
in principle by the court, makes legislative regulation of wages a more 


formidable, because less easily avoided, restriction of contract. Further-- 


more, to quote again from the opinion: “This Court has been careful 


‘in every case, where the question has been raised, to place its decision ~ . 
upon this limited authority of the legislature to regulate hours of. 


labor, and to disclaim any purpose to uphold the legislation as fixing 
wages, thus recognizing the essertial difference _between the two." 


Ih. AGE the Minimum Wage Act. did present the court a novel -—— | 


29 20 28 U. S. 412 see ‘also Riley vs. Mass., 232 U. S. 671; Miller vs. Wilson, 236- 


U. S. 878; and Bosley vs. McLaughlin, 236 U. 8. 335. 


- *! Both Bunting vs. Ore., supra, and Wilson. vs. New, 243 U: 5. 332 bear out > 


J. Sutherland’s contention on this point. 
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question arid one the. serious bearing of which had- been previously. * 
acknowledged, at any rate in implication. And so we ar» brought _ 
-back -to Justice Suthérland's original assertion that such zn extraor- 


' dinary exércise. of legislative authority, and one so obviously re- 


strictive of previously enjoyed liberty, “can be justified caly-by the . 
existence of excepiional cireums;ances." Here, again, Justice Suther- 
land would seem to have the weight of precedent with h:m. While 
slight restraints on liberty and property, or restraints which merely 
extend or modify principles of the common law have alwars been Sus- 
tained unless clearly capricious or arbitrary, yet ever since Mugler vs. 
Kansas,” recognizably novel restraints have usually béén viewed in a 


| very different light. In the vase just mentioned, as in Holden vs. 
` Hardy,” such restraints were sustained, it is true, but on the basis of 


facts of which the court could take cogn'zance showing their justifica- 
tion, while in Lochner vs. New York and Coppage vs. Kamsas, justifi- 
vatory facts of such notoriety lacking, the legislative enactmants involved 
were disallowed. 

' .The fundamental question for constitutional law suggested by the 
Minimum Wage Case is, therefore, whether the court, -n raising she 
question of reasonable justification of a statute in relation to the- due 
process. of law clause, is entitled straightway to close its ears to most of ' 
the sources of an informed answer thereto, by confining its judicial 
cognizance to facts so notorious that even a court may ke presumed to 
know them without proof. It is submitted that there is no scund 
reason why the.court should-stuff cottor. in its ears«in this way. If it 


was entitled, in Board of ‘Trade vs. Olsen, to quote v.ews of Messrs. : ' 


Hoover, Barnes and others, £s showing the necessity aad propriety of. 
an aet of Congress asserted to have been passed to protect commerce 
among the states, why should it not be equally free in canvassing the 


. question of the “reasonableness” of an enactment alleged to be pro- ' 


motive of the public health, the public morals, and so forth? 
But perhaps minimum-wage . legislation is. intrinsically uncorstitu- - 


` tional, representing an invasion. of rights which are absolutely protected 


against legislative power. At least Justice Sutherland suggests as much . 
toward the close of his opinion, wee after pouting out what he con- 
2: 123 U. S. 623. : ok | | 
` 23 169 U, S. 366, sustaining a Utah statute which restricted the hours of labor 
in mines and smelters. i 
24236 U. S. 14, overturning a Kansas statute which focbade Asa to, 
require their employees to agree not to jcin a labor union. ~ . 


e 
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` siders to be insurmountable difficulties in the way of a fair administra- 
tion of such a measure, he contintes; “The feature of this statute which, 
perhaps more than any other, puts upon it the stamp of invalidity is: 
that it exacts from the employer an arbitrary payment for a purpose 
and upon a basis having no. causal connection with his business, or the : 
contract, or the work the emplovee engages to do. The declared basis, 
as already pointed out, is not the value of the service rendered, but the 
extraneous circumstance that the employee needs to gét a prescribed 
sum of money to insure her subsistence, health and morals.” Such an 
act lie compares with one which should “vest in a.commission power to 
_ determine the quantity of food nacessary for individual support and 
require.the shopkeeper, if he-sells to the individual at all, to furnish 
that quantity. at. not more than the fixed maximum”, and stigmatizes 
as “clearly the product of a naked, arbitrary exercise of power that it’ 
‘can not be allowed. ‘to stand undsr the Constitution of the United ` 
States" . 7e 
The view that the Constitution recognizes certain righis dt the indi- 
vidual as morally beyond the reach of governmental power is historically 
incontestable; but it should be noted that it cannot be logically appealed 
to except.in such cases. as are beyond the reach of constitutional 
amendment no less than of ordinary legislative power. For if a power 
can be vested in a legislature, it mey have been, which simply raises 
again the question, under the due process clause, of reasonable justifi- : 
cation. In short, if . Justice Sutherland's argüment holds,. ‘even à 
constitutional amendment; purporting - to authorize minimum-wage 
, legislation must be réckoned by the premises of “that argument as 
amounting to a constitutional revolution.” - ' 


E THE BIGHTBENTE AMENDMENT AND THE VOLSTEAD ACT 


4. 


In Cusdd Steamship Compady vs. Mellon, which was argued at the | 


. same time with eleven other cases decided at the same time, it was held." 


that the word “territory” is used in section 1 of the Eighteenth Amend-. 


25 The opinion contains a number of points which do not seem to bear very 
‘directly upori the constitutional question. As a good Calvinist, J. Sutherland 
holds that “Morality rests’ upon other considerations than wages .. . . . if 
women require a minimum wage to preserva, their morals, men require it to pre- 
serve their honesty"—all of which must be acmitted to be pretty good debating, 
whether it was good law before his Honor spoke, or not. 

.. 2262 U. 8. 100. . ` ; PE 


~ 
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` menni in is: literal sense, .and 80 do md ecver domestic merchant : 


„ships outside of the waters of the United States, but does cove: foreign 


merchant ships when within those waters; also. that the word “‘trans- - 


portation” in the same section ‘‘comprehends ary real carrying bout or 
from place to place;" also, that the Volstead Act s for the most part 
coextensive in these respects with the Eighteerth Amendment 

- The inapplicability of the amendment to American merchan-men -on 


the high seas is hardly open to question. The word "territory" ofthe : 


amendment means territory into which “importation,” frori which 
“exportation,” within which “mantfacture”’ may not take plase. The 
application of the arnendment to foreign merchantmen lying ir Ameri- 


ean waters is, on the other hanc; decidedly open to quest-on. As. 


Justice Sutherland points out in. his dissert on this point, ‘Inter- 
ference with the purely internal affairs of a foreign ship is of sa delicate 
a nature, so full of possibilities of international misunderstancing, and 


so likely to invite retaliation, that an affirmative conclusion ix respect . 


thereof should rest upon nothing less than the clearly express d inten- 
tion of Congress to that effect." In-addition to internations. comity 
Justice Sutherland might well have urged in support of his protest the 
"rule of reason.” For as the result of the ccurt’s holding, while the 
ordinary criminal law does not apply to foreign vessels in #merican 
waters unless “the peace of the port” is disturbed, the Vols-ead Act 
forbids such a vessel, on pain of confiscation, to have on boerd, even 
though under lock and seal, a single pint of beverage of one-helf of one 
per cent alcoholic-content. True, the court invokes the provision of the 
act that it is to be “liberally construed to the end that. the use of in- 
toxicating beverages may be preverted.” But their “use” whee? The 
` Eighteenth Amendment itself says, in “the United States and all terri- 
` tories subject to the JADE, thereof ;"—noft in the „midde of the 
Atlantic: Ocean. E 


The question has recently a ‘arisen whether 8 treaty which. Geia i 


: foreign merchantmen from the E:ghteenth Amendment and the Vol- 
stead Act would be constitutional in light of this decision. + is true 


that the court treats the act as coextensive with the amendmer£, for. the . 


most part; yet it also refers without apparent cisapproval to the section 
of the act which permits the transit, of liquors through the Panama 


EU “After one year from the ratification of this article the manufacture, sale, i 


or transportation of intoxicating liquors within, zke importation thsreof into, 
the exportation thereof from the United States and all territories subect to the 
jurisdiction thereof for beverage purposes is hereby prohibited." “ 
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Canal Zone, while in other cases it has sustained a provision of the act 
whieh allows under.special permit tke removal, that is to say the 
"transportation," of liquor acquired before the amendment went into 


effect. . There is certainly ficthing in the amendment that would prevent 


Congress from repealing the Volstead Act in whole or.in part; nor does 
the first section put any obligation on Congress as a body to exercise the 
power conferred by-the second section, except such obligation as results 
to it fromthe moral obligation: af its'məmbers to maintain and support 


' the Constitution. Yet even if this contention be questioned, still any 


. specific treaty or'statutory provision ought always to be regarded in its 


relation to the whole scheme of legislation which the law-making 


_ authority has devised for the enforcement of: prohibition; otherwise 


i 


lc Congress "would be deprived of an unhampered choice of the best means | 


of enforcement—that is to say; thé amendment would be self-defeating. 
The only fair question which could be raised. as to & treaty provision | 
exempting” foreign: merchantmex from the operation of the Volstead 
Act in return for a fréer hand in dealing with. rum-ruriners would be ' 


"whether such a provision aided or hindered enforcement,—and that is 
- hardly. a ‘judicial question. Firaily, it is possible that the rule which 


the Volstead Act lays down for its’ interpretation indicates that the word 
“transportation” is used in the act'in a more rigorous sense than it is: 
in the, amendment. - If this is 80, then obviously. the act, could be 


- mitigated i in this respect. $^. fem -> 


The case of the United States vs. Lanza?’ establishes the néon b | 
that the double jeopardy clause of the Fifth Amendment does not ' :: 


‘prevent a prosécution by the national government under the Volstead 


Act:for acts which have already been punished under a state statute for - 
the ehforcement of prohibition. The decision rests securely enough'on _ 


23 See especially Street vs. Lincoln Safe Deposit Co.; 254 U. 8.88. This con-* " 
ditional’ immunity extends also. to liquor acquired by inheritance. or bequest 


‘since the.amendment went into effect.” In this connection it should be noted that. 
: liquers brought into our waters by a foreign mzrchantman are ordinarily lawfully — 


acquired under the laws of the country of the vessel’s flag. Perhaps it would 


‘have been better for-the court-to hold that "Arangportation," at “least as to Such 


liquors, i is not simply ‘carrying about,” but carrying about with the immediate 


- intention of effecting a transfer. " Th:s idea is certainly hinted in the Street Case 


supra, but was abandoned in Anchor Line vs. Aldridge, 259 U. S. ru Tt should 

also be pointed out that the Court's view of what constitutes an “importation” 

in the case ‘at bar represents a wide departure from í Chief Justice Marshall's 

view in Brown vs. Md., 12 Wheat. 419. ~ ` 
-24 260 U. S. 377. Bee: also Fox vs. Ohio, £ How. 410; U. = vs. s. Marigold, $ 9. 


|." How. 560; ane Mee ve. U.S. in he next note. | + 
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“the doctrine that the Fifth Amendment applies gale to federal proceed- 
ings, but Chief Justice Taft also invokes for it thé old “dual sovereignty” 


theory of the relation of the national government and the states, in which : 
connection he offers the puzzling suggestion that in enforcing prohibi- - 
tion the states are still. only exercising their Reng power.. A rather. 


lopsided police power, one would say 150: "x i 


r 


V. "NATIONAL JUDICIAL POWER (7 


The court do occasion to express itself ‘on shis subject in an n unusifal 
` number of cases, of which the Maternity Act cases have already been ` 
‘reviewed. Other results’ worth noting are thé following: The” Con- 
stitution does not. vest; jurisdiction in the lower federal courts over the 


4 


: designated cases and controversies, but only rep those in respect 


30 The following” cases involving questions of national power demand only 
brief reference: Gain accruing to a stockholder’ by the reorganization of a corpo- 
ration is sufficiently segregated to permit its taxation as "income" by a dividend 
in liquidation of the original company, Cullinan vs. Walker, 262 U. S. 134, citing 
. U.S. vs. Phellis, 257 U. S. 156; and Rochefeller vs. U. S., ibid.176.' Although a 
` penalty cannot be imposed in ‘the. guise of a tax, without notice or hearing, for 
the alleged sale of intoxicating. liquors, Regel Drug. Co." vs. Wardell, 260 U. S. 
386 citing Lipke vs. Lederer, 250 U. S. 557; failure zo list outlawed- goods in a 
manifest may be penalized, U. S. ys. 'Sischo, 262 U. S. 165; as may also thè- pur- 
chase of narcotic liquors except under conditions designed to make the revenue 
laws effective, U. S. vs. Wong Sing, citing U. S. vs. Doremus, 249 U.S. 86. The 


power of Congress to govern through rates may not.be defeated by a contract, - 


between shipper and carrier whereby, goods destined for points outside a state 
‘are consigned to intermediate points, B. & O. S. W..R. Co. vs. Settle, 260 U. 8. 
166; nor its power to regulate the use of passes in interstate commerce be.in any- 
-Wise controlled or limited by state. laws, Kansas City So. R. Co’vs. Van Zant, 
., 260. U. S. 459. Congress may in time of war authorize the President to modify 
. private contracts, leaving the parties free as between themselves to’ accept, and 
this power extends to contracts to “which the government itself is party, Russell - 
Motor, Car. Co. vs. U. S, 261 U. S. 514. The priority given the United States by 
. Revised Statutes, 3466; in the assets of insolvent debtors cannot be impaired by 


& 


1 


“| state law, United States-vs- Okla, 261 U. S. 253, citirg United States vs. Fisher, > E 


2 Cranch 308, ànd ‘other cases. Congress may penalize « obstruction of free pas- 
sage over publie lands of the United States, although the same acts of personal 
violeriee fall also within the police power of the state, McKelvey vs. U. S; 260 


- U. S. 353,. citing Moore vs. Gee, 14 How. 13.. Congress had the power within a - 


. territory of the United States to giant the beds of rioanavigable rivers to private 


owners, and the vested rights thus created. cannot be divested by a declaration 


by the state formed from the territory that tke river is navigable, Brewer-Elliott i 


Gil. .& Gas Co. v8. PE S. 260 U. S. 77 sine Snively vs. ri 152; U.S. 1: 


PI a $ 0s 
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to which Congress thay at its discretion confer jurisdietion.?. Congress.. ` 


has not power to confer.on the Supreme Court the determination, on 
appeal from the courts of the District cf. Columbia, of questions of fact 

involved in the setting of rates by the rublie service commission of the 
district, the establishment of:& rate for the future being à legislative 


and not a judicial question ; nor may “ths court. proceed to the adjudiea- . . 
tior of a cause-which no longer-exists and its determination of which ` 


would be ineffectual.” : The forbearance practiced by the courts of the 
"United States and of the states towarc each other, whereby conflicts 
are avoided, is not: merely a principle of comity, but "of right'and law;"** 
and in consequence a non-resident;in attendance on an action in a state 


‘court is immune from federal frocess.* The Supreme Court follows ' 
the highest state court in the construction of state statutes, but bot in : 


its characterization of the cons:5utiona. ity of such statutes in, relation 
to the Constitution of the Unit:d Stätes.% In the absence, however, 
of any contrary construction of = state statute -by the state courts, the: 
Supreme Court will, if possible, construe such statute im a. way to render 


„it constitutional?” Section 3224 of the Revised Statutes, which pro- | 
vides at “no suit for the purpose of restraining the assessment or.” 


a Kline vs. Burke Cansa Cd., 260 U. S. 226. This i is contradictory of 


Justice. Story’s argument in Martin vs. Hunter’ 8 Lessee, 1 Wheat. 304, that 
Congress was under eonstitutional zbligation to vest in courts of: the United 
States-all ‘of the jurisdiction , delimited by Article ITI, Sec. 2. 


& Keller vs. Potomac Electric Power Co., £61 Ù. 8. 498. Such jurisdiction is is l 


conferable on the district courts by virtue of Congress’ “dual authority over . 
the District," citing Butterworth vs.-U. S. 12 U.S. 50; and United States: vs. 
Dueil, 172. v. S. 576. : 

5 Brownlow. vs. Schwartz, 261 U. 8. 216. 


$4 Kline vs. Burke Construction J0., sup-a, citing Covell vs. eh 1i x 


U. S. 176, where it is said further: ‘‘Taese courts do not belong to the same system 


80 far as their jurisdiction is concurrent; and although they. coexist in the same — i 
space, ‘they, are independent, and have no common superior." If this means that 


: Cor gress' power under the necessary and proper clause in. ton to the judicial 


^ powers of the United States is restricted by ''2he principle of forbearance,” it is” E 


- obviously in conflict with Cohens vs. Va., 6 Wheaton, 264; nor does.the Ponzi 
Case, 258 U; S, 254, cited by Justices Butherlend i in this connection, suggest. the 
- Conary. See also United States ve. Okla., note 30 supra. | 

‘85 Page Co. vs. MacDonald, 261 C. S. 446. Conversely, books and | papers in 


„possession of a bankruptcy court’ cazmot be zaken therefrom by subpoena of a . 


state court, except upon consent of she’ federal court, Dier. vg. Banton, 262 U.8. 
°° 147, citing Ponzi vs. Fessenden, supra. . . TM 

m 3 St. Louis Cotton Compress Co. vs. Ark. 260.U. S 346. S a 
00,7 * 39" Bo, Utah Mines: & Smelters y vs. Beaver County, 262 U. 8. 825.. CY wf 
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collection of any tax shall be maintained ii an; y court,” will not prevent 
- the issuance of an injunction against the enforeement of illegal penalties 
in 'the iorm of a tax—a holding which clearly subordinates the maxim . 
-that an act of Congress is to be regarded: as constitutional until it. is - 


shown to be otherwise, to the theory of “inherent” judicial power. 38. 


` On the other hand, Section 266 ofthe Judicial Code, forbidding a single 
judge to grant, an injunction against the enforcement of rates under the 
authority of a’ state statute, is to be given a liberal construction. 


The writ of habeas corpus is not to be used zs a writ of error unless the ' 


question of jurisdiction is involved, nor may a court not exercising 
appellate jurisdiction impeach’ collaterally the proceedings of a court 
of general and competent jurisdiction—a holding which | seems to have 
anticipated the recent Craig case.10 ` 


M EMINENT ‘DOMAIN; SEARCHES AND SEIZURES; EXPORTS 


The tuf compensation provision of the Fifth Amendment is not 
suspended by war, but requires that the owner of property which is 
taken for war purposes be paid the market price prevailing at the time 


f + 


* 88 Graham vs. Dupont, 262 U. 8. 234, citing Lipke vs. ' Lederer and Regal | 


Drug Co. vs. Wardell, note 30 supra. The opinion also condones evasion of 
Sec.-3224 by moot cases. instituted by stockholders against corporations to re- 
strain the latter from paying taxes alleged to be unconstitutional, instances 
being Pollock vs. Farmers’ Loan & T. Co., 157 U.S. 429, and Brushaber vs. Un. 
Pac. R. Co., 240 U. S. 1. : 

088 Cuinberland Tel. & Tel. Co. vs. La. Pub. Serv. Cons n, 260 U. 8. 212; Okla, 
Nat. Gas Co. & Russell, 261 U: 8.290. But pending an appeal to a state supreme 


court regarding the constitutionality of rates, a public service corporation is ' 


: entitled to a temporary injunction from the United States district court, pro-. 
: ceeding in accordance with Sec. 266, ibid: and see also Prendergast vs. N. T 
. Telephone Co., 262 U. S. 43. 

40 Riddle vs. Dycke, 262 U. S. 333. Three otkez' cases demand only passing 
notice: Great Lakes Dredge & Dock Co. vs. Kierejewski, 201 U. S. 479, enforcing . 
_ the principle of the exclusiveness of the admiralty jurisdiction as laid down in 
‘the Jensen Case, 244 U. S. 205; Pusey & Jones Co. vs. Hanssen, reiterating the 
doctrine of Scott. vs. Neely, 140 U. S. 106 that a remedial right to proceed in a 
federal court sitting in equity may not be-enlarged by state statute; and Toledo 
Scale Co. vs. Computing Co., 261 U. S. 399, which holds that, “tó justify punish- 


ment as for contempt of court of a defeated party to & suit, who merely under- ` 


takes t6 enjoin in another court the successful party to prosecuting his decree to 
- payment, the circumstances of disrespect to the court entering the decree Should 
be unusual." ` 


à 


' 
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-and place of the taking." The government i is not recruited to reimburse 
‘a, company for outlays made in preparing to fuläll a contract with it,” 


nor for loss inflicted througk inability to fulfill a contract in consequence ` 


: of a requisitioning of its product. “If a contract or other property -is 


_ taken for public use, the government is liable; but if injured or destroyed . 
. by lawful action, without a taking, the government is not liable." 


: Nevertheless, the government in repeatedly firing guns across a piece. 


of land imposed a servitude thereupon which constitutes a taking of it, 
‘and. implies a contract to pay ior it within the meaning of the Tucker 


'- Act. , The provision of the Lever Act that if an owner whose property 


was requisitioned: by the President was not satisfied with the price 


_ offered, he could be paid a certain’ percantage and sue for the balance, 
may not be interpreted to prevent similar suits by owners who have 


um 


' received the full amount awardéd by the President. ^' 


A bankrupt whose papers have passed through a trustee. Vati 


“prevent their-use as evidence against Himself in criminal proceedings. 


“His privilege. secured to Lim by the Fourth and Fifth Amendments 

+ . s» is that of refusing himsef to produce as ineriminating 
evidente against him anything which hə owns.or.has.in bis possession: 
and control; but his privilege in respect to what was his and in his 
custody ceases” on a legal traïsfer of control and possession." An 


-officer of a corporation having ir his custody books and paper may-not ~ 


object to the production of the corporate records because they may : 


disclose his guilt, inasmuch as be holds hém not-in a private capacity * 


pp in.& representative CRREGEYe Av The pres in the Fifth Amend- 
4 United States vs. New River Collieries Co., 262 U. S; 341; ard Vogelstein 

Co. vs. U. S. 262 U: S. 337. pen als3, to sane effect, -Seaboerd Air Line Co. vs. 

U. S. 261 U, S. 299. ; 
# Duesenberg Motors Corp. vs. U. S., 260 U. S. 115. 


- *: Omnia Com’! Co, vs. U. 3., 261 t. 5. 502. See also Price Fire & Water : 


Proofing Co. vs. U: S., 261 U. 8. 179. 


| “4 Portsmouth Land. & Hotel Co. vs. U.S., , 260 U.S. 327. There was a strong . - 
' dissent, based on a different version of the facts. The ease may turn out to be a 
_noteble one in the extension it suggests of '' contracts implied in fact” on which 


. the United States consents to be sued under the act, Séc, 24 of the Judicial Sees, 


Par. 20. 
46 Houston Coal Co. vs. U. S, 262 U. S. 361, interpreting Bec. 10 of.the Act s: 


-August 10, 1917, 40 Stat. L. 276. 


** Re Fuller, 262 U. S. 91; Der vs. ‘Bantor, 262 US 2147. "These cases ouis 


“apply results recently arrived at: See this Revieu, vol. 16, pp. 228-229. 


5: Essgee Co. vs. U. S., 262 U. 8. 151, citing Hale vs. Henkel, 201 U. S. 43; 
and Weldon vs. U. S., 221 U. S. 361. | 
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E ment against doublé jay has no 'applicition Vie à prisoner has ° 


theretofore been placec on trial.® Congress may : not revive retrospec- 
tively a criminal statuts which Me Supreme Court ‘has declared to have 
' been repealed.9 — — .* -« . 

. Previous cases had sstabligied that Congress may not, see the 


|. prohibition in Article I, section 9, against taxss-or duties on "articles .. 
` exported from any state,” tax articles in course of exportation even by a 


general law reaching all articles'of the class. This principle is now .: 


held to relieve from taxation a sale by a-manufacturer to.a broker in . 


fulfilment of.an order from a foreign merchant, the circumstances of the 
case showing that the effect of the sale was to start the goods involved 
for the port. mo 107 hl | A | 


voy E i 
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VIL STATUTORY: CONSTRUCTION 


s a 


| The Anti-Trust Acts; Federal Trade Commission; Aliens 

A combination of bil posters:to refuse to rost advertisements sent 
them in interstate commerce fells within the. provisions ‘of the Sherman 
Act; also a conspiracy to exclude actors from theatres opened by 
members of the combination; also, a combination of linseed oil pro- 
ducers exchanging trade information through a central bureau. A 
rate, however, which has received the approvel of the interstate com- 
.ímeree commission is not illegal because it was the result of.an illegal 
_ conspiracy within the sense of the Sherman Act." The federal trade 
commission “has no general authority to compal competitors to a com- 
mon level, to interfere with ordinary business methods, nor to prescribe 
d tenets for those ta in the conflict for advantage called 


48 Collins vs. Loisel, 262 U. S. 423. “Protection D unjustifable vexation 


. and harassment incident ;o repeated arrests for ths same alleged offense must 


‘ordinarily be sought, not in constitutional limitaticns—but in a high sense of: 
responsibility on the part of the pablig officials charzed with duties i in this con- 
nection, ” ibid. | 

45 United States vs. Statoff, 260 U. S. 477, citing Ogden va. Blackledge, 2 2 
Cranch 272; and Koshkonong vs. Burton, 104 U. S. 558. 

"See United States ve. Hvoslef, 237 U. S..Crew Levick ce VB. Penn., 245 
"U. S: 292; Peck & Co. vs. Lowe, 247 U. S. 165. 

5l Spalding & Bros. vs. Edwards 262 U. S. 66. 

# Ramsay Co. vs. Associated Billposters, 260 C. 5. 501. 

` 8 Hart vs. Keith Vaudsville Exchange, 262 U. S. En 
54 United States vs. Am. Linseed Oil Co., 262 U. 5. 371. 
55 ELE vs. Chic. ENW R: Do. 260 U. S. 156. 
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i ‘competition; ? * wherefore the furnishing at m than eost of tanks add 
pumps by- oil refiners to dealers on condition that the equipment shall 
. not be used for the product of a competitor may not be banned by the - 
commission, the practice not being one “opposed to good morals."56 .. 
' Also, the court has the right to consider facts not reported by the com-- 
mission in reviewing the findings thereof.57 : 
The Federal Employers’ Liability Act does not apply to a on ; 
_ killing by a railway engineer of à superior officer. A person of the ~ 
‘Japanese race is not “ʻa free white person”. within the meaning of section 
* 2169 of the Revised Statutes, not being a Caucasian;? a high-caste 
Hindu, although a Caucasian, is not a "free white person" within the 
‘ meaning of the same section; and neither, therefore, is entitled to 


naturalization. A salesman is not a merchant within the méaning of .' 


the Immigration Act of February 5, 1917, and as such entitled to enter 


the country. Mussels are not realty® a determination which seems ` 


to settle the old controversy as to whether clam-digging is a branch of 
agriculture or of fishing in favor of the latter occupation. |. 

Section 35 of the Criminal Ccde, ‘penalizing attempts.to defraud the 
United States government by preventing false claims, extends to acts 
committed: on the high seas, although. the statute does not expressly 
_ extend thereto, since*such acts arë not logically dependent on. their 
locality for the.government's jurisdiction and the United States has the i 
sovereign right to regulate ships "under its flag and the conduct. of its . 
citizens while on such ships.9 The Federal Reserve Act does not forbid“ 
à federal reserve. bank from urdertaking the collection of checks on ! 
nonmember banks within its district, provided” ‘the collection ean be: 
made without paying exchange,“ 


` 8* Federal Trade Com'n vs. Sinclair, Refining Co., 261.U. S. 463. 
57 Federal Trade Gom’n vs. Curtis Pub. Co., 260'U. S. 568. 
- 8 Davis-ve: Green, 260 U. S. 848. 
.,,U Ozawa vs. U. 8., 260 U. S. 178. - i - 
*' United States vs. "Bhaget Singh Thind, 261 U; S. 204. The opinion contains : 
an interesting excursus into the ethnological field. . 
- & Tulsidas vs. Insular Collector of Customs, 262 U. S. 258. — i 
** McKee vs. Gratz, 260 U. S. 137. < ; REM 
& United States vs. Bowman, 260 U. S. €4. 
« Am. Bank & Trust Co: vs. Fed 1 Reserve Bank of Atlanta, 262 U. 8. 643, 


- 


t 


` B. QUESTIONS OF STATE POWER 


I. STATE POWER AND THE FOURTEENTH, AMENDMENT ' 
1. The Kansas Industrial Court Case 


In Wolff Packing Company vs. Court of Industrial Relations® a 
“unanimous court held void, as violative,of th» Fourteenth Amendment, 
the Kansas Industrial Court Act. By this act, the avowed purpose of 
which was to secure continuity of food, clothing, and fuel supply, a’ 
special tribunal was created with authority ta adjust. disputes between 
employers and employees, and incidentally-thereto, to compel employers 


to pay such wages as the tribunal adjudged to be proper and to prevent ‘ 


-employees from agreeing together to refuse such wages. ` 

The general proposition upon which the d=fenders of the act based . 
their case was that the production of necessarie has come'to be “business 
affected with a publie interest," with the res: It that under such prece- 
dents as Munn vs. Illinois? and German Alliance Insurance Company 
vs, -Kansas® the legislature might in the exercise of the police power 
regulate it, both as to prices and as to wages. This proposition the 
Chief Justice, speaking for the court, challenzes. “It has never been 
supposed,” says he, “since the adoption ofthe Constitution, that the 
: "business of the butcher, or the baker, the taïor, the woodchopper, the . 
mining operator, or the miner was clothed with such a public interest 
that the price of his product or his wages coulc be fixed by state regula- 


tion. . . . One ‘does :not devote one's property or business to . 


the publie use or clothe it with a, public interest merely because one 
makes commodities for, and sells to, the public in the common callings.” 
"The thing that has usually given the publie interest, he continues, was 
“the indispensable nature of the service and the exorbitant charges and 
' arbitrary control:to which the public might be subjected without regula- 
| tion.” However, at the end'he declines to “decide definitely”, whether 


preparation of food should be putin the . . . . class of quasi- E 


publie businesses," because even so it would still remain to determine 
‘what regulation may be DÉCRIRE in view of the private rights of the 
owner,’ 
It thus appears that the decision. does not rest on an outright rejection 
of the state's conten NOE. that certain of the businesses regülated by the 


. *5962 U. S. 522. 
* 94 U. S. 113. 3 
67 233 U. S. 389. 
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act under review were *idothed | with a publie interest," but rather on` 
"the scope of the regulation attempted. .'"To say,’ ? the opinion proceeds, 
“that a business is clothed with a public interest is not to import that the 
public may take over its entire management and run it at the expense 
- of the owner. -The extent to which regulation may reasonably go varies . 
with different kinds of businesses.” All of which raises the question . 
whéther it really was “the nature and purpose" of the Kansas statute 
“to take over" the businesses regulated ky it and run. them “at the, 

. expense" of.the owners. In this connection the Chief Justice cites the 
purpose of the act, to secure continuity oi supply; and then remarks, 
anent a quotation from Munn vs. Illinois - “These words refute the- 
view that publie regulation ....'. can secure continuity of the 
business against the owner. The theory is that of revocable grant only.” 

It is submitted that this proposition, albeit the very heart of the Chief : 
Justice’s argument, is entirely irrelevant to the case, that it was no — 
purpose of the Kansas statute to secure continuity of the business 8s 
E ‘against the owner, but only to lay. down conditions to which the.owner : 

must submit if he chose to continue his business. In that respéct the 
‘act stood on all fours with the one involved in Munn vs. Illinois; and 
.. the only possible differentiation between the two. acts is óne of degree 
':- only and not of kind.® For the rest, the Chief Justice is entirely right 
'. in saying that the Kansas statute imports “a revolution i in thé relation 
of government to general business;" bus that the revolution proceeded 
in the first, instance from the sidé of government is an inference which 
is decidedly open.to question. And. it may be added in the same con- 
nection that the attention which German Alliance Insurance Company 
s. Kansas ` receives in iliis opinion is anything pur adequate: 


83 (He may withdraw hiš grant by discontinuing the nié ; but so long as he 
maintains. the use, he must submit io the control." 

ee In this connection Chief Justice Taft quotes the following passage from the, 
state court’s opinion: '"The defendant's plant is a small one . . . yet the 
plant manufactures food products . .. . andif it should cease to operate, that - 
source of supply would be cut off.” . This seems to signify, however, not that the 
state claimed the power under the act to prevent the owner from ceasing to 
operate if he found himself losing money, but only the right to intervene in an 
industrial dispute with a view to preventing such dispute from causing a sus-' 
' persion of operations. It should be added that the Chief Justice does not appear 
to draw an argument from the comparative insignificance of the business involved . 
in this case; nor could he justly, granting the general validity of act; see Powell , 
vs. Penn.,.127 U. S. 678; and Muller vs. Ore., 208 U. S. 412. ' - 
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2. The Foreign Language Cases; Liberty ` 


The week preceding the decision i in thé Kansas Industrial Court Case 
the court pronounced void statutes of Iowa and Nebraska which forbade. 
instruction being given in the schools of those states in other than the . 

. English language until the eighth grade should have been passed.7 
The acts disallowed were stigmatized as interfering arbitrarily. "with 
the ealling of modern language teachers, wiih the opportunitieg of 
pupils to acquire know edge, and with the power of parents to control . 
the education of their own." "The decision is limited, however, to the 
application of the statutes involved to private and. denominational 
. schools. “The power of the state,” said Justice McReynolds, speaking 
for the court, “to compe! attendance at some school and make reasonable 
regulations for all schools, including a requirement that they shall give 
instruetion in English, is not questioned. Nor has challenge been made 
of the state's power tc prescribe a curriculum for institutions Thien 
it. supports." e 
Justice Holmes; speaking for himself and. Justice Sutherland; diss. 
. sented: ‘We all agree, I take it, that it is desirable that all the citizens ' 
of the United States sho.ld speak a common tongue, and therefore that .. 
the end aimed at by the statute.is a lawful arid proper one. ‘The only : 


question is whether the means adopted deprived teachers of the liberty. . : 


secured: to them by the Fourteenth Amendment. . : . The part 
of the act with which. we are concerned deals with the teaching of young 
children. Youth is the time when familiarity with a language is estab- 
lished, and if there are seetions in the state where a child would hear only 
Polish or French or Gerran spoken at home, I am rot prepared to say . 
that it is unreasonable to provide that in his early years he shall hear 
and speak only English £t séhool.'. . . It appears to me to present 
` a question upon which men reasonably might differ." The difference. 
between the majority and the minority is thus the same as in the 
Minimum Wage Case—cne of approach; but this time Justice Suther- 
land. is on the other side of the fence. 

The successive decisiors.in thé Minimum Wage cases, the Industrial | 
. Court case, and the Foreign Language cases, put the Supreme: Court's 
' doctrine of liberty on a stronger foundation than ever before. ` Hitherto, : 
the term has had little significance beyond thai afforded by the almost 
" equally vague phrase,"freedom of contract." Now it is apparent, that 
the court intends to subject all legislative novelties, which are seriously 


Uwe Meyer vs. Neb; 202 Us . 390; Bartels vs. Ia., 252 U. S. 404. - 
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' restrictive of previously enjoyed freedom of action, to the test of the 


doctrine that “freedom is the general rule, and restraint the exception," 


that “the legislative authority to abridge can be justified only by excep- - 


tional circumstances”—sc exceptional, indeed, that the court can take 


cognizance of them without proof. Ths result will be.disliked by re- ` 
‘formers, but it i is a not illogical consequence of the fact that, while “civil 
liberty” was nationalized by the Fourteanth Amendment, the ordinary 


police, power was kept local. 


8. State Regulation S Rates 


. A quarter of a ‘century aps in Smyth vs. Ames,” ilis n Court 
laid down the rule that a state in regulazing the charges of public utility 


-© companies must, under the due process clause of the Fourteenth Amend- : 


e 


ment, allow such companies “a fair return upon the value of that which 
‘it employs for the publie convenience." Later decisions have tended to 


sharpen this rule to the proposition that "there must be a fair return 
upon the reasonablé value of the property at the time it is being used | 
for the public; vm and this, in turn, has given rise to the formula, “cost: 

of replacement less depreciation." Proceeding © on this last basis the 


court at the present term, in Missouri éx rel. Southwestern Bell | 
: Telephone Company vs. Public Service Commission,” set .aside‘an' 


order. of the commission both on the ground that. the rate of return 


^ allowed the telephone company, namely, five and one-half per cent, was 


inadequate, and also on the grourd that the commission had failed, in 
calculating the rate base, to take account of the "greatly enhanced costs ` 
of material, labor, supplies, eto., over those prevailing in 1913, 1914, and 
1916.” 

Justice MéReynolds spoke for the majority of the court. Justice 
Brandeis, speaking for himself and Justice. Holmes, while concurring 
in the decision, undertcok in an independent opinion a systematic and 


` ‘thorough-going criticism of the doctrine of Smyth vs. Ames as “delusive,” 


“fluctuating,” “baffling,” and urfair alternately to the public and to 
the investor. Thus, whereas before the late war, when prices were low, 
the recognized champions of regulation were all for “physical valuation," - 
it is now the companies Du are demanding that this test of "value" ' 


(1169 Ọ. S. 466. > ` " 


7? Willcox vs. Consolidated Gas Co., 212 U. B. 19, 41, 52; also, to same effect, 
Minnesota Rate Cases, 280 U. S. 852, 454, ` 
. 33 262 U. S. 276. 


- 
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be applied. Justice Brandeis himself urges that “the amount prudently 


invested” be adopted and adhered to as the rato base. ` “Tha rate base," 
he argues, would then.''be ascertained as a-fact, not determined as a 
matter of opinion." It would not fluctuate with the market price of 


labor, or materials, or money. It would not caange with hard times or ` 


'ghifting populations. ‘It would not be disturbed by the fickle and 
varying judgments of appraisers, commissions, or courts. It would, 
when once made in respect to any utility, be £xed for all time, subject 


only to increases to represent additions to the rlant, after allowance for. 


the depreciation included in the annual operat-ng charges." 

The result of the debate seems to. have been a draw. In Bluefield 
Waterworks and Improvement Company vs. Publie Service Commission 
the “cost of reproduction less depreciation" formula was again insisted 
upon;^ but in the Georgia Railway and Powe- Company vs. Railroad 
Commission, decided the same day, an all but unanimous court, 
speaking through Justice Brandeis, sustained the Géorgia eommission 
in asserting that “the exercise of a reasonable judgment as to the 
present ‘fair value’ required some’ consideraticn of reproduction costs 


as well'as of original costs, but that "present fair value’ is not syhony- . 


mous with ‘present replacement cost, particularly under abnormal 


conditions," In brief, the original Uncertain óf Smyth vs. Ames . 


still. remain. 

Other cases under this heàding Sand for the following propositions: 
'The Supreme Court will not consider whether rates set in eccordance 
with à binding-contract between a company and a municipality are 
confiscatory, or not.75- A ‘state may exercise its legislative power to 


regulate public-service utilities and fix rates for the ‘puble welfare’ 


notwithstanding the effect of its action on private contracte; 7 and it 
may do this whether it puts the rates up or dovin.”? In delegating its 


power to set rates to an administrative agency, the legislature x 


7^ 262 U. S. 679. 
75 262 U. S. 625. 


% Ga. Ry & Power Co. vs. Decatur, 262 U. S. 432. But such consract rates | 


may not be extended to new territory by enlarging the area of the municipality; 
nor may the burdens of tre company under the contract be inereased without its 
consent, in the matter of issuing transfers. The instant case, and Ga. E y & 
Power Co. vs. College Park, 262 U. S. 441. ` 

17 Ark, Nat. Gas Co. vs. Ark R. Com'n, 261 U. S. 379, citing Union Dry Goods 
Co. vs. Ga. Pub. Serv. Corp., 248 U, 5. 372; “and ‘Producers Trans. Co. vs. R. 
. Com'n, 251 U. S. 228. 
78 Ortega Co. vs. Triay, 260 U. S. 103, 
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E enjoin upon the agency a certain course of: procedure and rüles of 


decision in ‘order to avoid the objection of a mere delegation of legis- 


. lative power. 7? A state may operate a railroad for the public benefit 


where the corporation becomes financially unable to do so, but must- 


" make provision for keeping the property in repair and paying the rentals 


therefor. 80 Authority on the part of a municipality to surrender its 
power to prescribe a Street. car fares must be: very clear. 


(d > 


PE The "Cae n?! Law, Mob y tolence,, Miscellaneous 


Of the remaining cases under the Fourteenth Amendment two stand 
out most prominently. In the first of these, Pennsylvania Coal Co. vs. 
Mahon,® a statute forbidding the mining of coal under dwellings and : 
streets, where the right to mine had been granted, was held to amount 
to'a taking of property without just compensation. The decision repre- 


sents a reversion to, the doctrine of Wy “nehamer vs. People,“ decided 


before the Civil War, and can in no wise be squared with cases like 
Mugler vs. Kansas,“ nor indeed with current doctrine as to what. 
constitutes a "taking" within the meaning of the Fifth Amendment. 


This, however, does not signify that the decision is not "good law." 


When a public benefit i is obtained at great cost to a small and easily 
ascertainable class in the community, elementary justice requires iat, | 
the public and not such class should stand the expense. 

The other case just referred to was that of Moore vs. Dempsey, % in 
which it was held that where public passion has rendered the trial of a 
capital case in a state court & mere travesty on justice, relief can be 
sought in the national courts by application for a writ of habeas corpus, 
notwithstanding the corrective process which is afforded by state law. 
Justice Hughes’ opinion in Frank vs. Mangum®f some years ago had 
clearly prevised the possibility of national judicial intervention .in 


extreme cases, but the case at bar is the first one in which such. inter- 


vention has ever taken place. 


"79 Wichita R. & Light Co. vs. PubL Util. Com’n of Kan., 260 U. 8. 48. | This , 


‘seems to be new law so far as the Supreme Court is concerned. 


: 80 Boston vs. Jackson, 260 U. S. 309. 
3! Paducah vs. Paducah Ry Co., 201 U. S. 267. 

. 29260 U. S. 303, . | 
33 13 N. Y. 391. . i E 
84123 U. S. 623. Bo ; L 
35 261 U. S. 186. "E 

- 86 237 U. S. 309. 
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. Another case afforded. Chief Justice "Taft tae opportunity to compile. 
the precedents in which state statutes allowinz an attorney's fee against 
railway companies for failing to settle claims against them with reason- 

‘able promptitude were involved, and onthe basis of this review the 
'eourt sustained a Nebraska statute of this caracter but mitigated by 
` the proviso that the fee is not to be 'allowed whére the claimant loses 
his case." Several cases involved insurane2 companies. In one it 
was held that the/state may validly require hail insurance policiés to 
take effect twenty-four hours after the application to the local agent, 
in the absence of specific notice to the contrary; in another a special 
tax on corporations insuring in companies which were not authorizéd to 
do business in the state was held void,# on “he basis of Allgeyer vs. 
Louisiana; 0 while a third set aside a judgment against an insurance 
company whch was not “doing business” in the state, the judgment 
having been secured by service on the.secretary, of state.% Three other 
cases stand each for fairly obvious results: that the state may license 
dentists; that it may license “realtors;’® and that the benefits of a 
workinan’s compensation act may be validly extended to nonresident 
' alien dependents.” On the other hand, the holding in a fourth case 
that a corporation not doing business in a stete was entitled by the 
. equal protection elause to enter such state anc prosecute a claim in its 
-courts on the same terms as nonresident inc-viduals would seem to 
indicate an effort to extend by indirection Article IV, Section 2, Para-' 
graph 1, of the Constitution to corporations. That there is “no 


87 Chic. & N. W. R'y Co. vs. Fowler Co., 260 U. S. 35. See also Southern R. 
Co. vs. Clift, 260 U. S. 316. . 

88 Nat’1 Un. Fire Ins. Co. vs. Wanberg, 260 U. S. 71. 

85 St. Louis Cotton Compress Co. vs. Ark., 260 U. S 

90 165 U. S. 578. 

-a Minn. Com’l Men's Assoc. vs. Benn, 261 U.S. 14C. The case seems to stand. 


for the proposition that the “doing of business” by such a company within a`, 


state involves the maintenance of an agent there. > 

% Douglas vs. Noble, 261 U. S. 165, citing Dent vs. W. Va., 129 U. S. 114; 35 
but the act conferring such authority on a board of examiners must.be interpreted: 
not to grant arbitrary powers, Yick Wo. vs. Hopkins, -18 U. 8. 356. 

33 Bratton vs. Chandler, 260 U. S. 110. . : 

*! Madera Sugar Pine Co. vs. Indust’l Accident Com’n, 262 U. $. 499. A 
` number of cases reiterative of conventional results are omitted. yd | 

#5 Ky. Fih. Corp. vs. Paramount Auto Exch. Corp., 262 U. S. 544. Article IV, 
Sec. 2, Par. 1, reads as fellows: ‘Thé citizens of each state shall be entitled to 
all privileges and immunities of citizens in the several states." That a corpora- 
tion is a "person" within the meaning of the Fourteezth Amendment has long 
been récognized. See Santa Clara County vs: So. Pac. R. Co., 118 U. S. 384. 
It is not, however, a “citizen” within the meaning of 52e above quoted article. 
See Blake vs. MeClung, 172 U. S. 239. x 


E 
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inherent right of. self governmert" in municipal corporations which is 
beyond the legislative control of the- state, and. that so far as the Con- 


stitution of the United States is concerned the state has absolute power. 


over all property of municipalities within its limits which is held by 
them for "governmental purposes," is asserted in Trenton vs. New 


Jersey. Lastly, should be noted the difference between a judgment | 


declaring a public right and one whereby privaté rights are vested—the 
former may be annulled by subsequent legislation, but the latter must 
be enforced regardless of such legislation.’ ` 

-Several taxation, special assessment, and eminent domain cases 


‘illustrated familiar principles: À tax-payer may be unlawfully dis- 


criminated against by the intenticnal and systematic under-valuation 
‘of the same class of property belonging to others, even though his own 
property is not’ assessed at more than full value. 98 Laying fifty-seven 
percent of the tax for a given year fcr the drainage improvement of 
overflowed land on 3.61 miles of railroad which could benefit only 
indirectly is invalid.9. The test of the public character of an improve- 
. ment is the-use to which it-is to be put, not the person by whom it 
is to be used;!” nor is it essential to a “public use'" that the entire com- 
munity, or even any -considerable portion of it, should directly partici- 
` pate in:a publie improvement. . 


. "fL THE STATE POWER AND THE COMMERCE CLAUSE 
1. Interstate Flow of Commodities 


À state may not require the distributors of natural gas produced 
within its limits to give a preference to local customers as against those 


-98 962 U: S. 182, citing East Hartford vs. Hart. Bridge Co., 10 How. 511; Mt. 


‘Pleasant vs. Beckwith, 100 U. S. £14; Hunter vs. Pittsburg, 207 U. S. 161. Sec. 


People vs. Hurlbut, 24 Mich. 44, in waich the late Judge Cooley endeavored to 
call into being such an ''inherent'" right. See also Amasa M. Eaton on ‘The 
Right to Local Self-Government," in the Harvard Law Review, vol. 13, 441, 570, 
638; and vol. 14, 20, 116. 

#7 Hodges y vs. Snyder, 261 U. S. 000, citing Penn. vs. -Wheeling & B. Bridge Co., 


18 Hów. 421; Clinton Bridge Ee 10 Wall. 454; United States vs. Klein, 13 Wall, 


128; McCullough - vs. Va., 172 U. &. 102.. 


98 Southern R’y Co. vs. Watts, 260 U. S. 519; also, to same effect, Sioux City . 


: Bridge Co. vs. Dakota County, 280 U. S. 441. . ` 

3? Thomas vs. Kan. City So. R’y Co., 281 U. S. 481. 

19? Milheim vs. Monat Tunnel Improv. Dist., 262 U. S. 710, citing many rail- 
way cases. 
. 1% Rindge Co. vs. County of Los Angeles 262 U. S. 700. A few cases which 
illustrate familiar doctrine are omitted. 
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in elles states; and a state whose citizens would be disadvantaged is 


the enforcement of such a requirement may maintain an original suit ' 


in the Supreme Court to prevent this from -appening. So it was held 
in Pennsylvania vs. West Virginia? the closing day of the term. 


Though the decision of the court does not £ beyond that i in West ve. — 
Kansas Natural Gas Company,!? which wes decided some’ years agc, | 


three justices dissented. Justice Holmes’ =pinion points out the in- 
-consistency between this holding and the r=sult arrived at in the tax 
cases which are noted just below: Justices McReynolds and:Brandes 
urged in addition the question of jurisdiction, the latter arguing per- 
suasively that the danger waich was sought to be enjoined was nat 
sufficiently imminent to bring the case within, he rules which gover 
the granting ‘of such relief. 

It is interesting to group this case witt Haras vs. Dagenharti*t 


and Leisy vs. Hardin! both of which are apparently still in good: 


' standing with the court, in relation to the question of the control cf 
child labor. By the former, the products of child labor being in themselves 


1 


good articles of commerce, Congress may not check their flow from on» .-: 


state to another; by the latter a state may not exclude such products 


entering it from other states. Now by Pennsylvania vs. West Virginia . 


a state may not forbid such products which originate within its owa 
borders from being sent to cther states, even with the commendabls 


intention of preventing its own degraded sta-dards of labor from affect- ^ 


ing its neighbors. There is, in short, no legislative authority in the 
United States, as government is at present constituted, with power t5 
prevent interstate traffic in the products of child Iabor, even with the 
purpose of making effective a ban on local traffic therein. A curious 
situation, to be sure! 


: In Heisler vs. -Thomas Colliery Compary,! a, Pennsylvania tax o3 


anthracite coal at the mouth of the pit was sustained as a legitimate 
exercise of the state's taxing power and no; a regulation of interstate 
commerce, notwithstanding the fact that ine great proportion of ths 
coal is intended for shipment without the state. Similarly, in Oliver 
Mining Company vs. Lórd,!" it was ruled that the mining of ore may 


102 262 U. S. 553. 
. 1922] U. S. 229. 

104 247. U. S. 251. 

195135 U. S. 100. 

195 260 U. S. 245. kde BY : 
'. 1397262 U. S. 172. | EE 
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be taxed as an occupation, althcugh practically all the product. of the 
mines is immediately shipped out of the state on cars which run to the 
mines and are loaded from “pockets” or by steam shovels directly from 
. the open pits. Both decisions were unanimous and apply accepted 
doctrine. .They should have-been qualified; however, by the admission | . 
, that such taxes, because of their obvious and. immediate effect upon the 
prices of commodities which are extensively dealt with in interstate com- 
| merce, are undoubtedly subject to dissllowance by Congress A 
. third ease, on the other side of the line, rules that logs of pulp wood 
"which have been placed in a river to be floated into another state are in 
interstate commerce so as to be beyond the taxing. power of the state 


C even though they are Fear held within the state of origin because 


_ of high water.!?? Ss As 


2. Miscellaneous. 


, 


OT E occupation tax on a dealeri in oil, which had been brought into the 
. state from another state and sold. in the original packages, is not an 
unconstitutional interference with. interstate commerce, the tax being 
uniform. upon all oil dealers in the state.“ , This is the result reached . 
by the Chief Justice after a careful review of the precedents. . The 
authority of Brown vs. Houston?! and susceeding cases is thus restored 
in full, and the recent Continental. Oil Cases !? disavowed or distin- 
guished.. On the other hand, in Phipps vs. Cleveland Refining Com- 
. pany," Justice McKenna, speaking for a unanimous court, announces . 


i that an inspection fee on petro eum products nearly. double the cost 


of inspection must be regarded as “repugnant to Article-1, Section 10, 
Clause 2; of the Constitution of the United States, forbidding states 
„from laying imposts without the consent of Congress upon interstate 
commérce (sic), except such as may be absolutely necessary for the 
execution of inspection laws." This belated discovery that Article 1, 


t 


108 See Board of Trade vs. Olsen, supra; also Brown vs: Houston, 114 U. S. 622, ` 
where the supervisory power of Congress over certain state taxes is recognized, 
|. 3** Champlain Realty Co. vs. Brattleboro, 260 U.S. 366. 
119 Sonneborn vs. Cureton, 262 U. 3. 506. 
UI See note 108 supra. 
; 11? Askren vs. Continental oil Co., 252 U. S. 444; BONIS vs. Continental Oil 
Co., 256 U. S. 642. For comment, see this Review, vol. 15, 67; and vol. 16, 289. 
` m 281 U. S. 449. ‘ 
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Section 10, applies to ANGERS commerce overrules a number of pre- 
cedents.14 

A tax on the — of a sleeping car company, located within a 
state, may be measured by the company’s gross receipts, although it is: 
doing. interstate business, it being fairly shown that this method was 
resorted to ‘merely as a means of getting at the full value of the prop-. 
erty, considering its nature and use."*5 A franchise tax on an interstate 
railway for the privilege of doing an :ntrastate business is not a regula- 
tion of interstate commerce. A state may tax the net income of 
property, as distinguished from the net income of the owner thereof, 
although the property is used in interstate commerce.” An order of a 
state commission requiring through night trains passing without thestate 
to stop at a fown; which has a population of 2500 persons and is already 
supplied with facilities commensurate wish its needs, is an invalid , 
interference with interstate commerce, |? The solicitation of traffic 
by railways in states remote from their lines is interstate commerce, . 
and a statute which permits service upon vae agents who are employed | 
in this business, without regard to the cause of action, is à burden upon 
interstate commerce." : 


II. OBLIGATION OF CONTRACTS; EX FOST FACTO; NATIONAL SUPREMACY 


The Constitution affords no protection against the impairment of the 
obligation of contracts by judicial decision, anless the real effect thereof 
be to give operation to a later stasute impairing such obligation. 


u4 The principal one is Woodruff vs. Parham, 3 Wall, 123, of which C. J. Taft 
remarks in the Sonneborn Case: It ‘has never been overruled, but has often been 
approved and followed." There it was held shat the terms ''imports" and 
“exports” in Art. I, Sec. 10, are confined to fore:gn commerce. It would appear 
that the court has not even yet entirely extrisated itself from the difficulties . 
into which it strayed in the Cont. Oil Co. Cases end Standard Oil Co. vs. Graves, 
249 U. S. 389. There is an essential cortradiction between the holding in the 
Phipps Case, supra, and the Sonneborn Case, oi later date, its designation alone 
. affording no reason for condemning an otherwis2 valid tax. 

us Pullman Co. vs. Richardson, 261 U. S. 880. Cf. Galveston, H. & S. A. R. 
Co. vs. Tex., 210 U. S. 217. 

ue Southern R'y Co. vs. Watts, 260 U. S. 515. 

117 Atlantie Coast Line R. vs. Daughton, 252 U. S. 413, citing Shaffer vs. 
Carter, 252 U. S. 37. 

118 St. Louis-San Francisco R’y Co. vs. Pub. £erv. Com’n, 261 U. S. 369. 

1? Davis vs. Farmer’s Coöp. Equity Co., 262 TJ. S. 312. 

120 Columbia-R’y,.Gas & Elec. Co. vs. 3. O., 261 U. S. 236, citing N. O. Water- 
w'ks Co. & La. Sugar Ref. Co., 125 U. 8. 18; Central Land Co. vs. Laidlaw, 159 
U. S. 103; Bacon vs. Tex., 163 U. S. 163 U. S. 207. 


78 THE AMERICAN POLITICAL SCIENCE REVIEW 
L 


À statute which converts a covenant in a state land grant into a condi- 
tion subsequent and. imposes forfeiture for nonfulfilment violates 
Article 1, Section 10;7! not so, a statute which requires the filing by a 
mortgagee of an affidavit within three months of foreclosure}? nor yét 
a stasute which imposes a penalty tax upon estates of decedents for 
nonpayment of taxes during life. A tax on the income from a mort- 
gage is not a tax on the mortgage itself within the sense of a statute 
exempting certain classes of mortgages from taxation. ^ A state may 
&uthorize banks to pay ehecks by draft, the depositors consenting, 
without violation of the prohibition agairst a state making anything 
but gold or silver a legal tender in the payment of debts. “The 
contract, and dealings of national banks are subject to the operation 
of general and undiseriminating state laws" which do not conflict with 
the letter and purpose of congressional legislation respecting such 
banks," 


I 


121 Same case. 

122 Conley vs. Barton, 260 U. S. 677. 

123 Bankers Trust Co. vs. Blodgett, 260 U. 8. 647. 

124 New York væ Law, ... UC. S... . 

15 Farmers and Merchants’ Bank vs. Fed’l Reserve Bank, 262 U. S. 649. 

126 First Nat’l Bank of San Jose vs. Calif., 260 U. S. 365. The principle here 
announced, if applied generally to national instrumentalities, would secure to 
the states the right to tax national bords, with the assent of Congress, by ‘‘gen- 
eral and undiseriminating" laws. This is undoubtedly the sound view of the 
matte>. See especially Osborn vs. Bark of the U. S., 9 Wheat. 738; and Farmers’ 
and M. Bank vs. Dearing, 91 U. S. 29. 


PRISE GOVERN MENT AND POLITICS 


THE SECOND, THIRD AND FOURTH SESSIONS OF THE BIXTY=: 


SEVENTH CONGRESS i . L 


Decembr 5, 1921-September 22, 1922; N: cvember 20-December 4, | 
: 1922; Décember 4, 1922-Merch' 3, 1923* 


"ae LINDSAY ROGERS 


. Columbia University 


The Legislative Record. The Sixzy-seventh Congress was unique 


in several respects. For the first time, there were four sessions. This. 


was due to the fact that, in the hope of securing the passage of the . 


Ship Subsidy Bill, President Harding called a special session which . 


lasted only a fortnight. In total number cf working days, however, 
the.Sixty-seventh Congréss yields to the Sixty-third and Sixty-fifth 
Congresses, whose “long” sessions were longer. In the fourth session, 


moreover, "the lame ducks" who had been <efeated at the November, , 


1922, election exercised an exceptional influence on legislation. This 


gave rise to more discussion than usual of the proposals, which reappear ` 
in every Congress, to dispense with the short session, composed in part 
of members who have been repudiated by their constituencies. The — 


Republican majority in the House o? Representatives was more than 


two-thirds, so that the rules could be suspended by a strict party vote. |’ 
There were rather interesting relations Letween the President and . 


Congress and, finally, the activity and inactivity of the Congress were 
eritieized with somewhat more than the eustomary bitterness. 


Of the activity, however, there can segreely be any question. Atc 


. the second session, 255 publie acts, 45 pubie resolutions, and 132 pri- 
vate acts and resolutions received presicential approval. This, as 
Mr. Mondell pointed out, was at the rate cf nearly two laws per legis- 
lative day of the session. In addition the House of Representatives 


* For previous noies on the work of Congress, see American Political Science 
* Review, vol. 13, p. 251; vol. 14, pp. 74, 659; vol. 15, =. 366; vol. 16, p. 41. 
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er, 140 publie i 108 private bills which.Ead not been considered. 


by. the Senate and approved 7 Senate bills which had not been agreed 
to in éonference when.the session came to an end: This rain of legis- 
lation, Mr. Mondell thought, wes an indication of the “marvellous 


&chievenient of the American people under the leadership and in har-. 
` mony with the policies of the Eepublican Party." There was, he |. 


maintained, “no parallel in human history, anc the roster of the great 
men who have served the Nation and the World as Republicans stands 
unrivalled in the annals of time." D 
At the third session only two public laws (oroviding for the expenses 
incident to the session and relatirg to a public, perk in Pennsylvania) 
and two private pension Jaws were passed. The attention of the House 
- was taken up by the Ship Subsidy Bill—the raison d’être of the special 
session—and in the Senate a filibuster on the Anzi-Lynching Bill was 


so successful that no business whatever was transacted. Two hundred” 


_and fifteen publie laws and 125 private laws were passed during the 
_ fourth session. Three hundred and twenty of the measures at these 
three sessions were of purely local importance, Eighteen were for 
the benefit of war veterans; ten were for the relief of the agricul- 
tural interests; nineteen related to foreign matters, and twenty-four 


‘(in addition to the appropriating ix were for the executive: 


departments, 
Approximately one and one half tats were passeil for every one of the 


624 days Congress was in session,? and a numkerofimportant billsiailed? ' 


In acdition to laws which will be mentioned specifically later, the im- 
portant measures to receive the approval of the President included a 
resolution extending the operation of the three per cent immigration 
act; a law authorizing associations of producers of agricultural prod- 
ucts; an amendment to the Federal Reserve Act PIDU E that 


rC: — Record, September 2), 1922, p. “14127. 

2 The House of penser toox a recess from June 30, 1922 to August 15, 
1922. 

3 Among the measures which passed the House of Representative but failed of 
approval by the Senate were the shipping'bill; tke ant:-lynching bill; the railroad 
refunding bill; the blue-sky securities bill; the bill to prevent corrupt practices; 
the revision. and codification of the federal statutes; £ bill regulating radio com- 
munication; a bill providing standard measures for fruits and vegetables; a bill 
to prevent the manufacture of adulterated and misbrarded food and drugs; a 
bill for the improvement of the foreign service; the naval omnibus bill, and a bill 


to establish standards of u ani méasures for: NEGRISRUM and ccrn-mill . 


produets. 


2 
fu 
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era “shall have due m do. a | fair representation of the 
financial, agricultural, industrial and commercial. interests, and- geo- 
‘graphical divisions of the country" (an inziréct method of requiring , 
the President to appoint a “dirt” farmer to tke board); an anti-nàrcoties: 


law, creating a federal narcotic control board, composéd of the secre-: 


taries of state, the treasury, and commerce; the Naval Poyaning Act, . 
and the, Classification: Act of 1923. ' 

At the second sesion the Fordney Tariff. Bill became law. Hearings 
had-been begun on the measure January 6, 1021; it was introduced in 
. the House June 29; reported by the committee on ways and means 

. July 6, and passed the Housé on July 21.4.. It was, referred to the, Senate 
finance committee July 22, 1921, and was nct eported from the finance 


. committee until April 2, 1922; When the measure appeared' in the : 
. Senate it had 2,428 ‘amendments and an interminable debate was be- 


gun. On July 5, before the great majority of items in the bill had 
been acted upon by the Senate, the Reruklican leaders proposed io. 
apply cloture.under. Rule 22 of the Standing Rules of the Senate.- The 
proposal failed to secure the. necessary two-thirds vote,ÿ and debate 
continued until August 18 whén the measure was passed? The con- 
ference committee did not come to an agreement until September 12 


and: ‘the House ordered the bill back to.corferenee with instructions : 


to strike out the dye embargo provision, and to place -potash on the’ 
free list. The House, however, gave way more frequently than the 


' Senate; and Representative Garner, of Texas, declared that the House ` 


had' yielded more than thirty times as often as the Senate. The con- 


stitutional prerogative of the House to originete money bills apparently ` 


means only the prerogative of originating the enacting ‘clause.’ The 


4 See American Political Science Review, vol. 16, p. 43. 
5 Congressional Record, July 7, p. 10860, ff. 

9'The Fordney bill holds the record for time consumed in the consideration 
~ of tariff measures. ‘The McKinley bill was introduced in April and bécame, law 
in October; the Wilson bill was introduced in Deceirber and became law (without . 
the Presidant’s approval) the following August; the Dingley bill was introduced 
in March and was agreed to in July: the Payne bill was introduced;in March and 
was concluded in August; and the Underwood kill was introduced i in April and 
became law on October 3, 1913. 


? For a discussion of this clause in connectior with a Senate amendment i 


tacking a sales tax to the Bonus Bill, see Congress sstonal Record, QE 30, p. 
e i i ; 1 


k 
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‘amended conference report passed the House on September 15: and the 


Senate on September 19.5 

The funding of foreign debts vas the subject of several neue 
measures. The Foreign Debt Fanding Act was approved on February 
9. It had passed the House during the first special session and was 


passed by the Senate in an amended form in January, 1022. It pro- | 


vided for a debt commission of &ve members with the secretary of the 
treasury as chairman and this compromise ended an acute discussion 
between the President, who desired unrestricted executive discretion, 
‘and Congress, which insisted on retaining complete control of the de- 
tails of the refunding expedients. The compromise on a commission 


was so simple that itis astonishing it was nòt suggested in the very 


beginning. When Congress approved the arrangements for refunding 
the British debt the law of February 9 was amended to provide that 
the foreign debt commission should consist of eight members, not more 
than four members to be &ppoinzed from one political party. 


An interesting constitutional question was raised when. President 
Harding appointed Senator Reed Smoot and Representative Theodore , 


E. Burton as members of the World War Foreign Debt Commission. 
A, subcommittee of the Senate judiciary committee was divided on 


the question of whether the appointments were proper under Article I, 


8 On the tremendous powers of conference cemnittees and their ability to 
thwart the opinion of one House of Congress see the speech of Senator Simmons, 
Congressional Record, p. 14035 (legislative day of September 16); and the pro- 
ceedings in the House, August 22, p. 12695 ff., and September 13, p. 13557 if. 

On August 25th, 1922, a bill ‘creasing additional district judges (H. R. 9103) 
was referred back by the Senate to ~he conferees on the ground that it omitted 
matter agreed upon by both Houses and inserted n2w matter. This rule is not 
invoked very frequently. In this case the point of order was quite technical and 
the legislation by the conferees was not important. See Congressional Record, 
p. 12806. 

In the Tariff Bill both the Senate and the House fized a 7 cent duty for long- 
haired staple cotton which was placid by the conferees on the free list: For a 
similar point of order—in respect of kgislation by tke conferees on the Veterans’ 
Adjusted Compensation Act (H. R. 30874)-—see Congressional Record, September 
14, 1923, p. 13624 ff. On the general question of canference committees see my 
article, ‘Conference Committee Legislation,” North American Review, March, 
1922. 


Quarterly, December, 1923. 


X 


? See my article “Parliamentary Commissions i in France, IT," Political Science 
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Section 6 of the’ Constitution. Senators C Cummins, Nelson and Ster- 
ling took the view that the commissioners were not civil officers. . Sena- 
tors T. J. Walsh; Brandegee, and Overman d'sagreed on the question 
of eligibility and filed a dissenting report. The attorney general ren- 
-dered a favorable opinion (Senate Document No. 115) and the matter 
was exhaustively discussed in the: Senate debate on the creation of 
the commission." - ` t 
The expedient of a commission was also rescrted to for consideration 
of the problem of coal. On August 18, President Harding appeared. 
` before Congress to urge legislation necessary tc deal with the coal strike.. ` 
Two measures were enacted by Congress. One :provided for the es- 
tablishment of the United.States coal commission, to investigate the 
facts and conditions of the coal industry, and the other, known as the 
Coal Distribution and Price Control Bill, increased the powers of the 
interstate commerce ‘commission to include authority to issue orders 
for such matters as priorities in car service.’ These two measures were 
approved by the President on September 22. 

‘ The Soldiers Bonus Bill? was passed by vie House on March 23, 
1922, and was reported with amendments t: the Senate on June 8. 
It was discussed from time to time while the tariff measure was before 
the Senate and was finally passed on August 31 by a vote of 47 for 
(27 Republicans and 20 Democrats) and 22 against (15 Republicans 
and 7 Democrats). The measure as it came from the House contained 
no method for raising the money necessary, so the Senate adopted an 
amendment providing that the cost of the bonus should be raised from 
the interest received from foreign governments on the war debt to the .' 
United States. A second Senate amendmen; provided for the recla- 
mation of swamp land to create homesteads for veterans. Additional 
' expenditures necessary for this were estimated at $350, 000,000: On 
September 11, the -conferees eliminated these two provisions from the 
bill and the cotée ce report was approved by both Houses, but on 
Pebiemper 19 the Pree returned the bill with a veto message. 


10 No Senator or Representative shall during ths time for which hé was elected 
be appointed to any civil office under the authority of the Unitéd States which 
‘shall have been: orented or the emoluments -whereof shall have been increased 
during such time. : 

u Congressional Record, Yebasais: 22, 1922, p. 8215; Feb. 28, p. 8285; and Feb. 24, 
p. 3325 ff. 

1? See American. Political Science Review, vol. 14, p- 666; vol. 15, p. 80; vol. 16, 
P. 45. e 
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. The House passed the bill over che veto by a vote of 258 to 54, but in 
‘the Senate, by a vote of 4 less than the hecessary two-thirds, the veto 
was sustained. President Harcing at the fcurth session of the Con- 
gress also vetoed the Bursum Pension Bill, giving pensions of $50.00 a 
month to all widows and ‘veterans of the Civil War and increasing the 
-pensions of the veterans thercselves. Since the compensation paid 
to'the widows of World War veterans amounts to only $24.00 a month, 
"jt would be indefensible,” President Harding said, “to insist on that 
. limitation upon: actual war widows. if we are to pay $600 per year to 
, widows who married veterans sixty yéars after the Civil War.’ 
Budgetary Procedure. Mr. Madden announced in the House 
of Representatives on January 20 that the record of the House, in pass- 
ing all of the eleven regular aporopriation bills by that: date, had sur- 
passed the record of any previous shor; session of Congress for 
expeditious preparation in comnittee and passage by the House.“ ' In 
previous ‘Congresses the dates on which th» last annual supply bill 
had been considered by the House ranged from February 17 to March 
2.. The greater quickness was due to the-fact that at the opening of 
the session the committee on appropriations had five bills practically 
‘ready for presentation to the House and that authority with regard to 
the appropriations was concentzated in the one committee. The bills 
received consideration in the Senate and were approved at earlier 'dates 
than has, been customary. Five of the regular bills and a deficiency 
bill were approved in January, end on Februsry 14 only three measures 
remained with differences between the House and the Senate unad- 
jus:ed. This record compares most -iavorably with previous con- 
gresses.5 The budget system and the single committee in both the 


. 18 During the second session, President Harding vetosd three other measures: 


H. R77, a bill for the consolidation of certain forest lands; H. R. 6380, a bill to . 


amend the charter of the Masonic Mutual Relief Association of the District of 
Columbia, and H. R. 6679, a bill tc divide the state of Texas into four judicial 
. districts. Except i in the case of the bonus bill, President Harding's troubles with 
Congress were not made manifest in vetoes. . 
14 In spite of the fact that congressional business was much less congested than 
usual in respect of the appropriatioa bills, 99 measures received President Hard- 
ing’s approval on March 4. Forty-four were signed at the White House and 
' fifty-five at the Capitol, the last bill being signed five minutes before Congress 
‘adjourned. There were no pocket vetoes and there was no attempt to reraise the 
question presented by Mr. Wilsor in signing bills after the adjournment of 
Congress. See American Political Science Review, Vol. 14, p. 669. 
‘7 15 For the dates in previous cong-esses, see American Political Science Review, 
yol: 13, p. 260; vol. 14, P- 82; vol. 15, p. 367. 
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' House and the Senate, furthermore, have reduced the evil of legislative 
riders on appropriation bills." “The Committee on Appropriations,” 

Mr. Madden said, “in its work of prepzring appropriations has 
endeavored conscientiously to adhere to the policy of refusing to con- 
sider extraneous legislation and to avoid ‘tre=ching upon the jurisdic- 
tion of the committees of the House whose Saty it is to frame legisla- 
tion.” When the legislative committess reported appropriation bills," 


a Under the old system ation for a single department were frequently ' 


found in a number of bills. The war department grants, for example, were con- 
tained in five different measures, The new bills, eleven in number, are based on 
the departments and other units of organization. War department appropria- 
tions are in one bill and are divided to show the amounts for military and 
non-military activities. The following table explains the changes: 


, FORMER BILLS CRI | c7 NEW BILLS . 

1. Agricultural. 1. Agricultural Department. ; 

2. Army. >- . 2. Commerce and Labor Deparment. 
. 8. Diplomatic and consular. 3. District of Columbia. 

4. District of Columbia. ' 4, Execut:ve Office and ddspendant 

5. Fortification. ` officas, commissions, etc. 

6. Indian. - '5. Interior Department: : 

7. Legislative, exécutive, and judicial. 6. Legislative branch. ``“ 

8. Navy.’ 7. Navy Department. 

9. Pension. ` 8. Post Ofice Department. 

10. Post Office. 9. Stat» and Justice Departments. 

11. River and harbor. . ‘10. Tressury Department. ) 

12. Sundry : civil. "AN 11. War Department. : 

13: Deficiency. ^" . i 12. Deficiency. 


The new bills are composed of items for each department or establishment here- 
tofore distributed in several bills, as follows: 

1. Agricultural: Items for that CRAN formerly i in the Agricultural and 
sundry civil bills. 

2. Commerce and Labor: Items for those Cepartments formerly i in the eundry 
civil and legislative,executive, and judicial bills. . 


3. District of Columbia: Items formerly carried in the District of Columbia 


bill and all other items in the sundry civil and legislative, executive, and judicial 
ür chargeable in part against the revenues of the District of Columbia. 
4. Executive office. and independent offices: Items formerly. carried for these 
purposes in the sundry civil and legislative; executive, and judicial bills; 
5. Interior Department: ltems for this department formerly carried in'the 
sundry civil, "legislative, executive, and judicial, anc pension bills. 
6. Legislative branch: Items for the Senato, Housz, joint congressional com- 
mittees and commissions, Capitol police, legislativo drafting service, Architect of 
the Capitol, Library of, Congress, Botanic Garden, and Government Printing 


ul 
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there was, of c course, the natural inclination toi save time and to combine 
legislation and grants of money. e 

The change in number and scope of the approp non bills, which 
by custom originate in the House of Representatives, made it necessary 
for the Senate to revise its machinery for dealing with the bills after 
they had passed the House. The rule in the Senate (Rule 16) provided 
that of the regular appropriation bills which came over from the House, 
five should go to the committee on appropriations; the rivers and har- 
bors bill went to the committee on commerce; thé agrieultural bill to 
the committee on agriculture and forestry; the diplomatie and con- 
. Bular bill to the committee on foreign relations; the army and military 
academy bills to the committee on military affairs; the Indian bill: to 
the committee on Indian affairs; the naval bill to the committee on 
. naval affairs;.the pension bill to the comraittee on pensions; the post 
office bill to ‘the committee on post offices and post roads. Under the 
new arrangement adopted in the House, eight bills would be sent to 


the Senate committee on appropriations; the- agricultural, postal, army | 


and navy bills would be dealt with by the ‘egislative committees. It 
was proposed to give the committee'on appropriations jurisdiction 
over them all, and to ‘centralize the control as it had been already cen- 
. tralized in the House. 

"The change in the rules (S. Res. 213) encountered a good deal of 
opposition from senators serving on the cammittees. which would be 
deprived of their powers over certain expenditures. - The debate ran 


LI 


Office teste of printing and binding for the execütive departménts), formerly 
in R civil and legislative, executive, and judicial bills. 

7. Navy: Items for the Navy formerly carried in the Navy bill and für the 
ON is department proper, formerly in the legislative, executive, and judicial bill. 
. 8. Post Office: Items formerly carried in the Fost Office bill and for the Post 
Ofce department proper, formerly in the legislative, executive, and judicial and 
sundry civil bills. 

3. State and Justice: Items for those departmente and the courts formerly 
carried in the sundry civil; legislative, executive, end judicial, and diplomatie 
and consular bills. 

10. Treasury: Items for the "Treasury department formerly i in the ‘sundry 
civil and legislative, executive, and judicial bills. 

11. War:.Items for the War department formerly in the Army, ‘fortification, 
legislative, executive, and judicial, river and harbor, and sundry civil bills. The 
bill is divided into two titles, namely, cne title for the military activities and 
expenses directly related thereto and the other for the nonmilitary activities. — 
Congressional Record, July 12, 1922, P- 11063. 
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on for some time." It was complained that the rule was not working 
` well in the House, and that the committees on appropriations were not 
competent to deal with technical subjects. For these the legislative. 
committees which had acquired some compezence would be necessary. 
The post office appropriation bill, it was said “might just as well have 
been a piece of blank paper sent over here from-the other body through 
the committee on appropriations of that body. It was first drawn by 
a subcommittee of the appropriations committee of the House, no one 
of whom ever served on the committee on the post office and post roads, 
or knew anything about the technique of that service, so that we have 
been compelled to take that bill from its enacting clause and go through , 
it stage by stage and practically rewrite it." 

"The Senate amendment, however, proposed to meet this objection, 
in part, by creating a series of subcommittses of the appropriations 
committee to deal with the bills and to.inclüde ad hoc members re- 
eruited from the legislative committees. Tõus, the naval bill would 
be considered by the appropriations subcommittee and three members 
of the committee on naval affairs. ¿In this wey it was thought technical 
advice could be secured, and the appropriation bill could be made to 
agree with other legislation; for under the rules both of the House and 
the Senate, complicated procedural sijuatians sometimes come about 
when items are included for matters not previously authorized by law, 
and when the attempt is made to legislate. by means of riders. In both 
cases there ought to be articulation between the appropriations com- 
mittee and the legislative committee; in both cases, also, the legislative 
committees are anxious for fear that they will lose some of their legis- 
lative power.” The Senate rule therefore proposed that “if an appro- 
priation bill is reported to the Senate containing new.or general legis- 
lation, a point of order may be made against the bill, and if the point is 
sustained the bill shall be recommitted to the committee on appropria- 
tions.” The existing rule”? simply made th» item subject to a point 
‘of order; the revision made the whole bill suffer the penalty and, this, 
it was thought, would be sufficient to persuace the committee on appro- 
priations not to encroach on the prerogativss of the legislative com- ` 


o 


17 See Congressional Record, March 1, 2, 8, 4, 1922. 

18 Mr. Moses, March 1, p. 3578. 

19 For discussions cf the same problem in the Housse see American Political 
Science Review, vol. 15, p. 372. 

30 Rule 16, Sec. 8. 
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miitees. It is provided also tkat one of the. conferees ‘shall be chosen. 
‘from the legislative committee? y 


The pork barrel, which it was thought ka Ped le closed by 
the budget system, was reopened at the short session when a so-called 
“Rivers and Harbors Bloc” in the House amended the army bill to 


“carry an additional appropriation of twenty-nine millions’ of dollars 


for river and harbor. work. ‘This was in opposition to the recommenda- 


tion of the budget bureau and the committee on appropriations. - The. 


amendment was retained in the Senate on February 8. President 


-Harding was: reported as believing that this incident showed the desir- 


ability of a constitutional amendment: making it possible for the 
Executive to veto items in an appropriation bill without disapproving 
of the entire measure. Such & power, in his view, was necessary to 


prevent Congress from rendering the budget machinery entirely useless. 


The President apparently decided against the veto of the whole measure 
and thén.let it be known that he proposed to hold back the expenditure 
of funds and have no contracts made ior work in excess of the figures 


‘approved by the bureau of ths budget.” . 


‘Constitutional- Amendments. During the Sixty-seventh Gon- 
gress, 103 joint resolutions were introduced proposing amendments to 
the Constitution. These related to a great variety of matters, Pro- 
posals were made to submit tc the electors in the several states the 
question of prohibition; ; to permit the manufacture and sale of beer 
and, wine; to deny aliens the right to vote for President, Vice President, 
senators and representatives; to deny rights of. citizenship to children 
whose ‘parents are not eligible to become citizens; to give the President 
power .to veto items in appropriation bills;. to! give Congress , power 


- to’ regulate the production of end commerce in coal, oil and gas; to 


provide in the event of war for the conscription of citizens, money, 


' industries and property; to give Congress pewer to fix terms of office 


^ 


of judges of inferior courts; to require a popular vote before a declara- 
tion of war; to give the District of Columbia representation i in. Congress 


2i For complaints i in the Senate of the important House rule limiting the right ` 


of the House conferees’ to agree to certain amendments without a vote of the 
House (American Political Science Ezview, vol. 15, p. 373 and vol. 16, p. 52) see 
Congressional Record, December 14, 1922, p. 434 and p. 452. 

| 2: This attitude of attempting to have his way in spite of Congress (instead of 
sending a veto message and fighting the issue out) recalls his, position when Con- 


gress refused to increase the army as he‘desired, See American Political Science ` 


` Review, Volume 16, Page 44. For a discussion in the House. see ‘Congressional 


Record, January 20, 1923, pp. 2, 127, £. 
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and allow its Hilos io vote. for President; tó give Congress power to 
regulate the use of money in elections; io give Congress power to regu- : 
late marriage and divorce; to prohibit polygamy; to prohibit sectarian 
‘legislation; to create a tariff court; to provide that Congress shall have 
no power to lay and collect income taxes; +9 define treason; to give. 
Congress power to regulate the employment of women; and to change 
the method of ratifying treaties. , 
' Seventeen joint resolutions were introduced in the House and five 
were introduced-in the Senate to deal with child labor. A compromise 
amendment was agreed upon by the committee on the judiciary and 
was ofdered to be reported to the Seriate February 19, 1923, but no 
further aetion was taken. 

The attitude of the de caused great interest in respect 
to federal taxation of tax-exempt securities. .À number of resolutions 
were introduced dealing with this matter end one passed the House 
of Representatives on January 23, 1923, but was not considered in the 
Senate. 

À number of suggested amendments were fo: the purpose of curbing 
the power of the Supreme Court in its review of congressional legisla- 
tion. H. J. Res. 15 provided that “no law shall be held unconstitu- 

- tional and void by the Supreme Court without the concurrence of at 
least all but two judges;" H. J. Res. 486 (the Frear Resolution) would 
give Congress the power “to determine how many members of the 
Supreme Court shall join in any decision that declares unconstitutional, 
sets dside, or limits the effect of any Federal or State law and may . 
further provide by law for the recall without impeachment proceedings 
of any Judge of the Court or the review and setting aside of any such, 
Court decision providing’ that not less than two-thirds vote of both 
Houses shall agree to such recall or review." Senator La Follette’s pro- 
posal would give Congress similar authcrity—io override by a two- 
thirds vote a decision of the Supreme Court nullifying à congressional 
statute. ‘This scheme was approved by the American Federation of 
Labor at its convention on June 14, 1922, . Senator Borah and Repre- 
sentative McSwain. (S. 4483 and.H. R. 97&5) would declare by 
law (without resorting to.& RAR iyuonal arnendment) M Acts of 


23 The draft reads as follows: 

“The Congress shall have power sénqurrent with that of the several states to 
limit and prohibit the labor of persons under the age of eighteen years." See 67th 
Congress, 4th Session, Senate, Report, no. 11485; reprinted in a the Congressional 
Record, February 24, 1923, p. 4469. : ` 
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Congress shall not be declared ‘unconstitutional “unless at least 
Seven members of the Court shall coneur before pronouncing said law 
unconstitutional. PA j 

Several proposals were made to MES amending clause of the ` 

Constitution. The principal one was sponsored-by Senator Wadsworth 
and Representative Garrett, and provided that amendments should be 
. ratified: "by the vote of the qualified: electozs in three-fourths of the 
several States and that until three-fourths of the States shall have 
ratified or more than one-fourth of the States shall have rejected or de- 
feated a proposed amendment any State in like manner may change its 
vote.” 

' The excessive mortality of tae None 1922, congressional elec- 
tions and the fact that many leaders of the Republican party in the 
House (including Mr. Mondell, the floor leader, Mr. Campbell, chair- 
man of the committee on rules, and Mr. Fordney, chairman of the com- 
mittee on ways and means) hzd failed to be reélected caused a great 
deal of interest in constitutional amendments advancing the date of 
the assembling of Congress so as to do away with the "lame duck" 
session. Severaljoint resolutions were introduced and the one fathered 
‘by Senator Norris, which would put the date for the assembling of 
. Congress on the first Monday in January end the inauguration of the 

President on the third Monday in January, following the election, was 

passed by the Senate cn February 13 by a vote of sixty-three to six. 

Such a change in the constitutional system had been proposed many 

times before but it was the first time that any favorable action had 
‘been taken by either branch of Congress. The matter probably would 

not have been brought to a head if Mr. Harding had not attempted to 
. take advantage of the lame dzek session of.Corgress in order to secure 


D 


# For a memorandum on legislation which the Supreme Court has declared. 
unconstitutional see Congressiona! Record, February 24th, 1923, p. 4549 ff. 
25 See hearing before a subcommittee of the committee on: the. judiciary, 
United States Senate, Jaraary 16, 1923; Hawke v. Smith 253 U. S. 221 (1920); and 
- in respect of the possibility of states changing their votes, Willoughby on the 
Constitution, Volume I, p. 522. "The Brandegee emendet; reported favorably | 
by the Senate committee on the judiciary in the 6th Congress and providing that _ 
* proposed.amendments should be :1valid unless.ratified within six years from the 
date of their proposal by Congress, was again discussed in the Senate. Four 
amendments (relating to she apportionment of representatives, the compensation 
of members of congress, titles of nobility, and non-inzerference with slavery) are 
apparently still pending and cot:d be ratified by the states if Les so desired. 
See’ FRA Record, January 30, 1923, p. 2718. : 
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the passage of ship subsidy legislation whica, as the November elec- 

tions had plainly indicated, was certain to be defeated in the new Con- 

' gress. It may be, however, that the Senate passed the resolution with. 
complete confidence that the House would not agree; and, indeed, in the 
House, the lame ducks themselves (the Republican leaders in control 

of the rules committee) refused to give an opportunity for the resolu- 

tion to be considered. Mr. Harding himself let it be known that he , 
did not favor tinkering with the Constitution and his "attitude may 
have been partly responsible for the temerity cf the Republican leaders 
in the House. — 

The President and Congress. President Harding will is go 
down in history as an executive who was successful in leading Congress 
and making it do his bidding. During the campaign he had imposed 
a self-denying ordinance on himself; he had promised that Congress 
would be encouraged tc play its rightful part in the constitutional 
. System. Hence, it was difficult for him to assert his leadership when 
some emergency made him anxious to have Congress act in conformity 
with his wishes. Caprice, as Bagehot pointed. out, is à characteristic 
device of legislative assemblies. The caprice, Bagehot thought, could 
be lessened by the threat of dissolution and the expensive uncertainty 
of a new election. No such device is possible under the American 
constitution, and the principal deterrent to the caprice is leadership. 
But it is a leadership which must exist all the tim» even though it may 
not be spectacular; the legislative back need not feel the exécutive lash 
for considerable periods, but Congress must know that the lash may 
descend. Mr. Hartung probably regretted his Pe not to ‘use the 
lash. 

He had his way on the joint venblution declaring peace. The he 
tion as it passed the Senate was not satisfactory and he had it changed 
in the House. He influenced the packer legislation and defeated the 


26 À number of amendments were also introduced changing the term for repre- 
sentatives to four years; providing for the election of the President and Vice Presi- 
dent by direct vote; giving Congress power over the nomination of representativés 
and regulating their apportionment according to population. The propositions 
to amend the Constitution are classified in the Congressional Digest, March, 1923, 
p.172. A list is also given in *'Hearing Before the Sub-Committee of. the Com- 
mittee on the Judiciary, United States Senate, 67th Congress, 4th Session, on S.J. 
Res. 40, a Resolution proposing an amendment to the Constitution of the United 
States, January 16th, 1923, pp. 16-17." For a discussion of the Norris amendment. 
see Congressional Record, January 30, 1923, P. 2695; ARR 12, p. 3538, ff. and 
DUE 13, p. 3612, ff. 
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insurgents in: his panty. He caused the Panama Canal tolls exemption . 


to be held up in the House. He was badly beaten in his insistence thet, 


the surtax on large incomes be reduced to forty per cent, and the tariff 
bill was framed with little regard for'the wishes of the White House. . 
The Liberian $5,000,000 loan. b:ll, urged by the President'and Secretary ` 
Hughes, was depiaively beatea in the Senate. President Harding’s 
most courageous stand.was or the bonus, and the rebuff in this case. 
arose ‘from the determination of. congressmen to play politics, rather 
than from any weakness cf his'own. The fight over funding the debts 
‘due the United States was a draw. The ship subsidy. measure?” was 
filibustered against and beaten in the Senate, but even in the more 
complaisant House the Madcen amendment requiring the appropria- 
tions to be annual was inserted against the vehement objections of 
. the executive. Foreign policz was dealt with in the shadows -cast by’ 
the Senate irreconcilables. Mir. Harding was flouted on the World - 
Court and the question of American representation on the Reparations 
Commission. On the other hand, Corgress in one case seemed to 
force. the administration to art. The amendment to the naval appro- 
priation. bill requesting the executive to eall an arms conference was ° 
adopted after the: President had made futile efforts to have it defeated. 
Here, however, there is a question of how = Zar the congressional pressure: 
‘(led -by Senator Borah: was exerted on a: door which the exec 
had already begun to swing open. 

But presidential leaderskip of Congress is becoming hentay 
difficult, partly on account of the i insurgent elements in the Republican - 
party and partly on account of the procedure in the House and the 
Senate. In the House, leadership is now in commission. Speaker 
Cannon could promise Roosevelt that the House would do certain 
things and the things would be done. - There is no one now in the House . 
to make such promises. Is control is shared by the floor leader, the 
- speaker, the rules committes, the committee on committees, the steering 
committee and the chairmen of the more important legislative com- 
' mittee.5 - The President will finc it difficult to lead’ the House if there, 


27 Tn his message presenting this measure tc Congress, President Harding said: ' 
. “Frankly, I think it loftier statesmanship to support and commend a policy 
` designed to effect the la-ger good to tke Nacion than merely ta record the too ` 
hasty impressions of a constituency. so: + When people fail in the national 
` viewpoint, and live in the corfines-o° community selfishness or narrowness, the ' 
sun of this Republic will have passed its maridian and our larger aspirations will - 
shrivel in the approaching tw-light.’’ 
28 Bee George Rothwell Brown, The Leadership of Die Chapter 12. 
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are no authoritative agents with whom he may. deal. In the Senate, 
a presidential program may be defeated bya: handful of senators 
who use the unrestricted privileges of debate to terrorize the májority. 
The measure objected to is abandoned in order to salvage the me o2 
the legislative program. : : 

Administrative Reorganization. Little ` was E by the. joint 
committee on the reorganization of thé administrative branch of the 
government which, is will be remembered, was established by Act o? 
Congress, approved December 29, 1920. In January, 1921, the com- 
mittee presented a preliminary report on reorganization to the ' 
President; on February 18, 1923, the President transmitted to the 
chairman of: the committee a chart . exhibiting in detail the present 
organization in the government departments and the changes sug- 
gested by the President and Cabinet. The delay, the President said, 
“has been caused solely by the difficulty which has been sicountered 
in reconciling the views of the various persons charged with the respon- 
sibility of administering the Executive branch of the’ government.'?? 
On February 17 the Senate passed a resolution (S. J. Res. 282) extend- 
ing the life of the commission, but little-has been done subsequently. 
The more important changes proposed by the President were the co- 
órdination of the military and naval sstablishments under a single 
Cabinet officer as the department of nstiona: defence; the transfer cf. 
all nonmilitary functions from the war and navy departments to 
civilian departments, chiefly the interior and commerce; the elimina- 
-tion of all nonfiscal functions from the treasury department; the es- 
tablishment of one, new department, the depertment of education and 
welfare; to expand the post office department into a department of com- 
munications, and the attachment to the several departments of all 
independent establishments except those which perform quasi-judicial 
functions or act as service agencies for all departments.** 

Nothing was done further with the Siegel Bill (H. R. 7882) providing 
for the reapportionment of representatives in Congress under the fouz- 
teenth census, after the action of the House of Representatives in 
recommitting the bill to the committee on the census on October 14, 
1921.3 


29 Senate Dosen: No. 302, 67th Congress, dth S Session; Congressional Record, 
February 16, 1923, p. 3807. 
`- 30 On the general question of reorganization see W. F. Willoughby, Reorganiza- 
tion of the Administrative Eranch of the National Government (1923).. 
. 4 See American Politicel Science Review, vol. 16, 2.51. 
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Filibusters. There was, 0: -eourse, the usual flibusidring, Two 


filibusters in the Benate were successful; one in the House—more pro-: 
longed than is usually the ezse—was et The Senate, to- 


ward the close of the short session, saw the Ship Subsidy Bill (H. R. 
-.12817) talked to death by a minority who objected to it but were not 


sufficiently numerous to defear it if the measure had come to a vote.. 


The bill was buried without much ceremcny on February 28, but the 
filibuster had been abandoned by agreement several days before. 


The most spectacular filibuster for many sessions, however, oe- ` 


curred in the Senate while the House was Ciscussing the ship subsidy 


measure (the third session). The giéce de résistance was the Dyer 

Anti-Lynching Bill (H. R. 18; House Report, No. 452). The Senate . 
‘was tied up completely through the use of a new expedient: refusal of ' 
unznimous consent to dispens? with the reading of the journal, the : 


reading of the journal, and then amendments and corrections proposed 
and speeches on them. Such items as the exact hour that the Vice 


President entered the chamber _the ‘important question of whether the’ 
prayer.should be included in tae journal, were the pegs on which the . 


senators opposed to the Dyer Fill hung their speeches designed to con- 


sume time. The filibuster was so successful and showed such promise : 


of continued existence, that the leaders admitted defeat and withdrew 


the measure. This system of filibustering, it should be remarked, : 


would hardly be possible towarcs the end of a session. Then the Senate 
recesses and operates for a number of calendar days with a single legis- 


lative day. This does away with the necessity for the approval of a. 


daily journal and: saves the time usually spent in “morning business." 


During the consideration cf the Tariff bill, for example, the legislative . 


day was & calendar day weeks before. 

The Dyer bill was also responsible for the most sustained filibuster 
that the House of Representat-ves hes seen for some sessions; but it 
was demonstrated again that obstructionist tactics can only be successful 
when cloture is impossible. The Anti-Lynching bill. was brought 
before the House on December 19, 1921. The roll was called twice 
on points of no quorum and once on a motion to adjourn. This was 
before the presentation of the rule from the rules committee providing 
for the procedure. The rule provided that there should be ten hours 
general debate and that the bill should be open to amendment under the 
five-minute rule. Five roll-ealls on points of no quorum and a motion 


2» Congressional Record, p. 4891. 
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to adjourn were necessary before the rule was adopted. The next day 
there were five roll-calls with no debate on the bill Democrats ab- 
sented themselves so that a quorum was not present. It was not until 
January 26 that the measure was passed. Sixteen: hours of debate 
(the allowance was raised from the original ten) had required às many 
days. ES dE ny i 
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~ Administrative Reorgatiizetion in Vermont, "The Vermont legisla- 
” ture. of 1923 embodied in two acis a fairly comprehensive plan: of. 


2: date: administrative reorgan'zation, thus placing Vermont. in line with: 
"the: "numerous other states which have adopted or proposod similar 


scheries during the past ten Or twelve years. 

In Vermont, ‘as quite commonly elsewhere, the existence of a group i 
of constitutional, élective officers stood in the way of a complete over- 
hauling of the civil administration. This group includes, besides the 
governor, the secretary of state, auditor of accounts and state treasurer; 


- the „attorney general is an electivs but not a constitutional officer. 


: These constitütional offices could not be abolished or made appointive; 


‘but a scheme of reorganization could ke built around them, so far as 


. necessary, - without the embarrassment of constitutional limitations. 


_. The: offices of secretary of &tate and state auditor are not materially = 
affected by the new acts. Certain duties are imposed upon the treasurer  ' 
in ‘addition to those already préserited bylaw. They relate to forms: of oa 


‘accounting,. which must be approved by the governor and commissioner 


-` of finance; and to the requirement ‘of a monthly statement to the auditor’ 
‘of all moneys withdrawn from: the treasury upon warrants issued by `, 


the auditor, of sums appropriated bythe legislature and the purposes. 


- . of. such: appropriations, of amounts withdrawn from, the treasury in 


pursuance of each specific appropriation, and of such other matters 
as may be required, —all under the directicn of the. governor. The 


"Treasurer seems to stand practically outside the newly .created depart: à 
' : ment of finance, being giver. no definite part in the preparation of the 


. State budget. ‘The Office of attorney panerak is also HORSOCUME by. the 


i reorganization. 


"The acts created seven. administrative debuissent namely: toe | 
public welfare, public health, highways,’ agriculture, education and . 
"publie Service. These-departments are not uniformly’ organized, owing : 


^. in part to pre-existing boards and cffices which for one.reason:or another : 
Dod ag not seem HAN to marge for the sake of lue . The 
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department of puli is adininisteied by a ‘commissioner of füshne; +. 


"but specifically included in: the department are thrée other officers, . 
namely: A commissioner of taxes,-a purchasirg agent and’ a ‘com- 


E , missioner of banking and insurance; the first two of these being pre- .; 


- existing offices and the third a consolidation cf. the offices of bank 
commissioner and insurance commissioner. 

Administration of the: cepartment of publis ~velfare is | vested in a 
commissioner of public wélfare, with an assistant commissioner; the 
department of public. health in the state board of health as constituted . 


by law; the department cf highways in the state highway board as ~, 


constituted by law, with express provision for a state highway com- 
missioner and a state eng-neer;.the department of agriculture in the. 


` existing commissioner of agriculture, a commissioner of forestry also, `. 


being included in the department; the department of education i in the 
state board of education as constituted by law, including a commissioner 
of education; and the department of public servic2 in a commissioner of. 
. public service, with the public service commission and the commissioner 
` of industries (who also acts as ‘commissioner of weights and measures) . 
included in the department. The only new Reads of departments 


.. created are the commissioners of finance and public welfare, and the 


chairman of the public service. commission who is ez oficio. commissioner 
of publie service. _ ^ " 

The foregoing boards and officers are sipdiied by the governor, with. 
the advice and consent of the.senate, with the following exceptions: 
„The purchasing agent, assist&nt conimissioner o? publie welfare, com- 
missioners of forestry and industries are appointed by the governor 
alone,.either under the terms ôf the acts or by are-existing law, while 
the commissioner of Passe is appointed by the state board of 
education. 

' On the whole the acts Die no very material change i in 1 methods of 
creating departmental personnel. Fifteen boards and committees, and 
one office, that of director of state institutions are abolished. Two 
other offices, namely, staze’ engineer and commissioner of taxes, are 
abolished in terms, but ae recreated in prescribing the personnel of. 
the departments of highways and finance, respectively. | Us 

Of the new departmenis, that of finànce.is the most important, . 
occupying a central position in-the new scheme of administration. As 
already stated, at its head is the commissioner o? finance, under whom 
are the commissioner. of taxes, the. corhmissioner of banking and insur- 
ance, and the purchasing agent. "This.consolidation results in the elimi- . 
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nation of one uide the i insurance commissioner. : Thé department . 
has full power to prescribe accounting and Cisbursing systems for the 
several departments created by the acts, and to exercise fuil supervision. 
over the same; to inquire into and inspect articles and’ materials fur- 


nished, or work and labor performed, in behalf of the state; for.the ` 


‘purpose of ascertaining that the prices, quality and amount of such | 
erticles or labor are fair, just and reasonable, and within all express or . 
implied requirements; to publish from time tc time, for the information . 


` . of-the several departments and of the general public, bulletins of the 


work of the government; 'to investigate ‘duplication and efficiency of 
organization in the work of the departments, and to formulate and put 
into operation. plans for their better eo5rdination. The funetions-of. 
^ this department in connection with the state budget are referred to ` 
latér. Other provisions empower it to examine the -accounts of all- 


corporations, associations and boards receiving appropriations from the 


general assembly; to report £o the attorney-general cases of malfeasance 


in office, or illegal uses cf public money or property; to examine vouchers, . 


bills and claims of the several departmenis, and to report to the gover- 
nor, when requested, estimstes of state revenues. 

"Thus it appears thai the work of the department is one of general 
financial supervision; directión and coërdination. In addition to these 


` broad functions it has taken over the work: of the. commissioners of + 
‘banking, insurance and taxes, exercising them either as a department : 


‘or through the commissioners included in the departmental personnel. 


Much of the work heretofore done by tke bcard of control, which the - 


acts abolish, has also been taken over, éspecially the power of investi- 
i gating accounts and business of state boards arid institutions, under 


the general law. In additicn, all administrative officers of the state are | 


required to make reports to the commissioner of finance, at such times 
‘and in such manner as he. with the approval of the governor, may 


‘prescribe. Formerly such reports-were made to the board of control. » 


. The department of publie welfare, administered by a commissioner: 
' and assistant commissione>, has taken over the functions formerly 
vested in the following officers and boards: Director of state institutions; : 
' board of charities and probation; state probation officer, thé com- 
missioner of public welfare being ex officic state probation officer; board: 
cf trustees of the Vermont sanitorium; board of He bo the 
insane; and trustees of tuberculosis hospitals. 

` The department of public health; administered by the state board” d. 
; health, is authorized to exercise the rights, powa iga dùties formerly’ ` 
* vested by law in ca board, ? Bis 
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© The department. of highway e by the state highway H | 
board, exercises the powers previously vested: by law in that board, and 


in the state engineer and toll bridge commissioners. 


The department of agriculture has taken cer the functions of the 


following officers: Commissioner of agriculture, state fair commissioner, 


creamery commissioners and state forester. ' 
The department of education has taken over she- functions of the state 


* board of education, by which it is administered, and those of the free 


public library commission. 


The department of public service exercises the powers formerly vested 


` in the public service commission, through. that commission; also the 


powers of the commissioner of industries, the commissioner of -weights . 
and measures, and the state board of conciliasion and arbitration. | 

' In 1915 Vermont adopted a budget system by creating a body known 
as a committee on budget, consisting of the governor as chairman, the.. 
auditor of accounts, the state treasurer, the chairman of the finance 
committee of the senate, the chairman of tke ways and means com- 
mittee of the house, and the state purchasing agent. Witt this com- 
mittee the several officers and departments were required to file, . 
biennially, detailed statements of receipts snd expenditures for the 
current biennial period to date, and for the two preceding fiscal years. 
On the basis of these statements a budget was formulated fcr presenta- ' 
tion at the next session of the legislatur2, including such additional 
appropriations as might, be called for by pencing bills,.to be dealt with 
by the legislature as it saw fit. | 

This scheme is done away with by the new y acts, under which the bud- 


‘get is made up by the governor-elect, on the basis of data zransmitted.. | 


to him by the commissioner of finance. The departmental heads, 


chairmen of boards and commissions, and all officers having in charge 


state activities receiving appropriations, are required to fle with the, 
commissioner of finance, at a stated time biennially, detailed state- 
ments of appropriations and expenditures for the current biennial 
fiscal period, and estimates for the ensuing biennium.. It is made the: 


. duty of the commissioner of finance, at a date subsequent to the biennial 
. state election, to transmit to the governor nd governor-e.ect detailed ` 
. Statements of state accounts, including receipts, expenditures ànd 


estimates, on the basis of which'the gove-nor-eleet, assisted by the 


j commissioner, prepares and presents to. tne next general assembly, 


early in the session, a-budget which is laser embodied. in a general 


appropriation bill. . The governor-elect is enzpowered to revise, increase, 
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decrease or. eliminaté items in the dioe us to him,. Bou i . 


his reasons therefor:in his message transmitting the budget. The 
general assembly is in no wise bound to ado3t tke budget as presented. 


In view of the general tendency in state goverüment to increase the 
administrative. power of the governor, strikingly illustrated in some of . 


, the schemes of. reorganization Lately adaptec or proposed, it may be. of 
. interest -to inquire into the administrative status of the Vermont 


governor under the new acts. The: question involves a consideration : ` 


of his appointing power; kis power of removal, and his general power 
| of supervision. 


: His appoiñting power has not been dany affected either way ' 


.. by. the new acts. "The constitutional offices are elective; the great 
majcrity of the other offices are filled by appointment, the senate 


confirming; a few are filled by the gcvernor alone. All appointments B 


are for the term of two-years, with the exc2ption of members of the 
boards included in the reorganization, whose terms vary from four to 
six years. The two-year terms sf the governor’s appointees practically 
begin and end with that of the governor Limself, his appointments 
being made shortly after he assumes office. 

Nor has his power of removal b»en materially affected by the new laws. 
By general statutory provision he is given power to remove any civil 
officer appointed by him, or by any of his predecessors, whether with 


or without the advice and consert'of the Senaze, and to fill the vacancy. , 


by: appointment, his appointee +9 hold office until the end of the term. 
This: sweeping power has seldom been given. heretofore, but obviously 


it places the governor in a dceminating position in state: ‘adminis- ` 


tration. 

‘The reorganization acts largely xk the governor’s supervisory 
powers, conferring upon him general power of superintendence over 
the departments. thereby ereatec. He succeeds to the rights, powers 


and duties vested in the board of control, which has been abolished. . 


That board was given broad power of supervision over the departments, 


including the employment of clerical, expert or other assistance, and ^ 


the compensation thereof; also the power to examine all institutions 
receiving state aid, and to.suspend payments to them until satisfied 
‘that. moneys paid would be properly expended. On 
Furthermore, he is given power to approve, and even promulgate, 
departmental regulations; to require from each commissioner or board 
at the head of a department, annuélly or oftener at his discretion, reports 


in writing, concerning the -needs, PAPERS and. financial condition 
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of such deutet to provide for and require a , practical sod | 
system to insure efficiency and mutual helpfulzess among the aforesaid 
departments and other administrative departments of the state govern- 
ment. He may transfer, temporarily or permanently, subordinates of 
any one of said departments to another department, as the needs of the 
. state may seem to him to require.” So also he may makeregulations 
with reference to the system of accounting macntained by the treasurer, 
and in other: details is given administrative supervision. 


‘The better opinion seems to be that good administration requires the ;. ` 


complete responsibility of the head of each department, under the. 
governor, for the work of his department. This principle is recognized 
in the reorganization acts by the provision that “the commissioner or . 


board at the head of each department, is. empowered . to prescribe and `.. 


to enforce regulations, subject to the aoprovel of the governor and not ` 
inconsistent with law, for the government aad administration of, such : 
department, the conduct ‘of: its employees, and the custody, use and 
. preservation of the records, books, .doeumenis and property pertaining e 
thereto." 

. The departmental heads have no independent power to create the 
personnel of their respective departments. It is provided, however, 
that each department is empowered zo employ such assistance, clerical 
or otherwise, as. the governor deems proper for its proper and efficient 
administration and; subject to his spproval, fix the compensation to: 
be paid therefor. . It is safe to assume that in’ practice each department 
will control its own personnel, subject to the very general supervision. 

of the governor. Vermont has no civil service system. 

In the important matter of audit :s fcunc one of the most thorough- 
going features of the new system. The commissioner of finance receives, 
at such times and in such manner as he may prescribe, with the approval 

‘of the governor; reports from all the administrative officers of the: 
state. Moreover, his department has full control over departmental: 
accounting; may prescribe the forms of vouchers, accounts and the — 
like to be used in the departments; may among other functions supervise 

accounts and expenditures, inquire into raceipts and expenditures of - 
“publie moneys, and the use and disposition of -public property. In 

. Short, th? law gives this department full. anc complete power of direction 

over ‘all the formal details of. finance administration in the several- 
.departments. 

` This general supervision should ke highly valuable i in enabling the 
department. to perform the duty imposed upon it oF ne 
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duplication and efficiency of organization in. the departments, and in 


formulating and putting into operation plans for their better coórdi- 


nation; it should also greatly. aid the commissioner in formulating the | 


budget for the governor-elect. . - The fact that he is in.close touch with 


the commissioner of taxes, in the-same department, SEO be to his |. 


distinct ‘advantage in the work 5f budget-making. 


From the foregoing summary it appears that the new Eden once 


sents only a partial, but in important respects a thorough-going, reor- 


ganization. Some of the new departments are merely former adminis- 


trative agencies rechristened. The acts have done away entirely with 


few officers or boards of major importance, but the total number of.. 


state officials has been substantially reduced. Howéver, efficiency 


and economy have been sought more particularly in the regrouping of - 


. allied: activities, in the concentration of authority, and especially in 
the increased supervisory and . coórdinating powers res in the 
governor and commissioner of finance. 

Tt should be noted in passing that no provision is zade for an exec- 
utive cabinet. Any recognition of the cabinet principle will be extra- 


legal, a by-product, so to speak, ‘of the governor's general adminis- 


trative responsibility. 

The value of the new system cannot as yet be mm in fact, the 
consolidation acts were not fully operative until July 1, 1923. The 
commissioner of finance states that the number of enplore has 


already been reduced fully ten per cent, and expresses his belief that: 
the departments are coóperating better than heretofore, that the work 


is being done more efficiently and at sonsiderably less expense. 


The governor concurs in this view, emphasizing the reduction in the 


number of employees, the greater flexibility of the machinery of.admin- 
istration, and the elimination of an appreciable amount of red tape. 

b. . ‘Eomun» C. Mower. 
Burlington, Vermont. 


. Budgetary Legislation of 1923. cp Rhode Island and. 
Missouri have had the distinction o? being the only states without ` 


some sort: of organized plan for making appropriations. "The most 
, important laws of 1923 relating to state finance have been those estab- 
- lishing. budget systems in two of these stetes.. In Pennsylvania the 


1 In the 1922 elections, Missouri defeated & budget bill which was submitted 
to referendum. Budget provisions are included in the prcposed constitutional 
amendments, to be voted on : in February, 1824. ` 
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secretary of the. commonwealth has been made the administrative , 
officer. All departments and institutions, including the legislature 
and judiciary, are required to submit statements of. appropriations, 
revenues and ‘expenditures.of the previous biennium with itemized 
estimates of revenues and expenditures for tae succeeding two years. 
Any other information may be required by tze secretary. These data 
are submitted to the governor as a basis for his estimates and he may 
alter any item after a hearing. ‘The. budget is submitted to the general  - 
assembly within four weeks after its organization and must contain ` 
the data submitted to the secretary, the governor’s recommendations, 
the source and amount of revenues, together with the estimated amount 
to be raised by taxation. . With the exception of the elective officers,— 
the auditor general, state treasurer and secretary of internal affairs, . 
heads of all agencies receiving appropriatioms are required to submit 
estimates of money necessary for periods, dezermined by the governor, 
before such money is available to them. The governor may disapprove: 
these estimates and cause a revised estimate to be prepared. The 
elected officers also submit statements of proposed. expenditures, but 
the governor has no power of revision oves them. These provisions 
are incorporated in the general reorganizasion of the administrative 
and executive work of the state. 

The law of Pennsylvania follows the usaal form for budget js 
but Rhode Island on y authorizes the governor to participate in the 
preparation.of appropriation measures and omits most administrative 
. details. All departments and commissions, except the legislature and 

judiciary, are required to prepare annual estimates of income and : 
needed appropriations with a statement ‘of expenditures for the three 
preceding fiscal years. These statements ar» submitted to the governor 
and: legislature. The governor may require additional information 
and may, appear, or summon department beads to appear, before any 
legislative committe2 considering zppropriations. The committees — 
also have power to require attendance of department heads at their 
sessions. 

À complete change has been made in the Vérmont Le The former. 
` budget committee, which was compcsed ot state officers ánd members 
of the législature, has been abolished and in its place à responsible 
executive budget has been created., This law is also à part of the reor- - 
ganization of the various activities of the state. The compilation of 
the budget is placed in the departnient o- finance, the head of which 
is appointed by the governor. All spencing agencies submit to. the 
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department and to the governor statements of receipts and expenditures 


of the current. biennium, and detailed estimetes of requirements for the’ 


ensuing year.. These aré tabulated in the department of finance and : 
submitted to the governor with a statement showing the financial . 


cordition of the state and an estimate of revenues.. The governor 
may revise all estimates and submit a oudget with his recommendations 
and the reasons therefor to the general assembly not later than the 
third Tuesday of the session. The submitted budget includes also 


definite recommendations on financing the expenditures proposed.- 


The budget is referred to the appropriation committee, which prepares 
a general appropriation’ bill end introduces it for the action of the 
; legislature. 


- In'a reorganization in Donne ihe ie of the: state budisé i 


commission has been vested in a department of finance and taxation 
. with & director appointed by the governor. . In the transfer there has 
béen little change made in procedure. The budget is compiled from 


estimates submitted to the departmert afte- investigation submitted ' 


to the governor with recommenaatiors on items. The governor 
submits his recommendations to the legislature not later than four 
weeks after his inauguration. The estimated révenue for the year is 


included in the budget and the legisla*ure is required to keep within | 


this amount. No money is available to departments until quarterly 
estimates have been approved by the governor. 

The Alabama budget commission has been enlarged to include the 
_ chief examiner of accounts. The corarzission formerly consisted of the 


governor, the :auditor and the sttorney-general. The legislature ` 


arranged to share in the preparation of the budget of 1924 by créating 
, & commission of five members of the house aad three from the senate 
to sit with the budget commission during the recess, in order to present 
a well-defined plan for state expenditures. Investigation of county 
conditions with a view to the establishmert of a county budget system 
was made a duty of this temporary commission. 


"The legislature of ‘South Carolina has thought it necessary to try 


out some plan of procedure for its consideration of ;he budget, in order 
to hasten the final passage and thus leave more time for other matters, 
, and by special resolütion has provié2d far consideration of the 1924 


`> budget. A recess of fiftsen days, beginning the second Tuesday in 


‘January, is allowed during which all hea-ings.on appropriation bills 


are to be held and the revenue messures drafted. Five days. after. 


réconvening, the ways and means committee shall introduce the 
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addi m con bill, which shall Jie on tae dea of the members 


- for five days before final COH dori 


Additional powers have. been conferred on the budget commission ` 
of Noith Carolina, so that the true financiel eondition of departments 
may be ascertained. If deemed necessary, tke commission may order . 
the audit of a department, and may make eny inquiry, compel pro- 
duction of papers, or examine employees under oath. It may call for 
any sort of financial statement from spending egencies, requiring depart- 
ments, which receive money from taxes, fses 5r other sources, to make © 
detailed monthly reports to the governor. : 

In Massachusetts the data submitted to. serve as a basis for the 
preparation of the budget included an estimate of proposed expenditures 
and a financial statement of the previous year ‘rom all spending agencies, 
and a financial report from the auditor. To this is now added an 
estimate of revenues to accompany the estimate of expenditures. 

In Idaho the compilation of the budget was formerly made in the 
office of the governor by the bureau of badget and taxation. The 
work has now been transferred, with no change of duty.or routine, to 
a bureau of büdget in the office of the state auditor, who’is required to 
assist the governor in' carrying out the existiag provisions cf the law. 
` While not strictly relating to budgets, ereation of the oice of state 
comptroller in New Mexico is important as the comptroller is given the 
usual duties of a supervisor of fiscal affairs, which is here extended to . 
local as well as state finance. 


] Lowi Finance 


Increased state supervision over local finance has received attention 
in a few states. Washington has createc a budget system*for both 
cities- and counties. the two laws being similar, except for variation 
due to differences i in form of city and county government. Spending 


`” agencies are ‘required to submit estimates cf revenues and expenditures 


to the auditor, who prepares the budget in the form preszribed by the 


_ State division of. municipal corporations. The budget is then submitted 


to the legislative body for revision and actien. Hearings are advertised 
at which any taxpayer may be heard, aftet which the budget is finally” 


' adopted and the taxes.levied. Expenditures in excess of the budget ` 


are, void. School districts of the state ars also requirec to prepare a 


' budget of expenditures, and to give ar cpportunity , to the public to 
. be heard thereon. 
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Ohio has revised. and codified the laws cf the state relating to the 
levy of taxes and the establishment of a budget system for local expen- 
ditures. The procedure remains substantially the same as under the 
old laws. À budget commission, ecmposed of the county auditor, 


“the treasurer and prosecuting attorney, may be réplaced by an elected ` 


board of three citizens, if such a proposition receives favorable action 
by & majority of the electors. : As before, the county tax levy is based 
‘on the budget submitted by boards of-supervisors, boards of education, 
city officials, trustees of townships, and trust2es cf public libraries. 

In Idaho a bureau of public accounts, with the Governor as chief 
‘officer, has been created in the zuditor's office to perform certain duties 
formerly belonging to the depertment cf finance. Of interest is the 
lessening of state supervision over count; finances by discontinuing 
annual visits of inspection, thereby relyi ing entizely on reports from 
county officials for information. 


North Dakota eounty auditcrs have heen relieved of the duis of 
preparing budgets. Estimates are submitted directly to the county ` 


supervisors, who make up the budget from these estimates and from a 
financial statement ‘compiled by the auditov. ‘Hearings are advertised 


at which any tax-payer may appear, the tax levy is made, and the.’ 


budget becomes the guide for all expencitures. 

Connecticut, in an act extending home-rule to towns, cities and 
boroughs, confers the power to establish and maintain a budget system. 
. - Local finance committees, to supervise cr actually to perform admin- 

istrative duties relative to local finance and the budget, are permitted 
in a number of states. ` In Massachusetts it has been permissible. for 
any town to provide for the appointment of an advisory finance com- 
mittee to consider all municipal cuestiors ard make recommendations. 
The zppointment of these committees :s now compulsory for towns, 
whose valuation in apportioning the state tax: exceeds one million 
‘dollars. - 
Michigan has grantéd permission to boards o? supervisors in counties 


of from 150,000 to 500,000 population te appoint a finance committee ` 


: with varied duties) The audit 27 claims, examination of books of 
county officers and the preparaticn of a budget are to be its financial 
‘activities. In the preparation of s budget itis allowed to make recom- 


M mendations on submitted estimates. 


Although not requiring the preparation of a budget by county officials, 


Iowa has established a check on county expenditures by making officials 


personally liable for expenditures i in excess of revenues. 


. : Rura MONTGOMERY. 
New York State Library. 
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` Constitutional Amendments - in Atos The Aie un 

lature has submitted threé proposed amendments, all the constitu-" ` 
tion allows-at one time, to be, voted on in 1924. The first allows 
the legislature to increase the number cf supreme court. judges to seven, 
and to provide that the court sit in two divisions. In.all cases where 
the construction of the. constitution is involved’the court must sit 
en banc. : In ease any judge sitting in a division dissents from the 
decision, the case shall, upon request of tie chief justice or of the 
dissenting judge, be transferred to the court zn banc. The amendment, 

if adopted, will increase the salaries from $4090 to $7500. Substantially 
the same amendment has already been submitted twice, but failed of 
adoption because it did not receive a majority of the total vote cast. 

The second amendment requires that the fiscal affairs of cities and 

counties be "conducted on a sound financial basis," and forbids fiscal 
agents to make any contracts or issue warrants in excess of the revenue. - 
Any officer found guilty of violating this provision shall be subject to 
a fine of not less than $500 nor more than $50,000, and shall be removed 
from office. In order to secure funds to pay debts outstanding at the 
time of theadoption of this amendment; cities and counties may issue 
: bonds, and for their redemption may levy a tak, in addition to that now 
allowed of five mills, of not to exceed three mills, until such indebtedness 

' is paid. 

On the overthrow of the: carpet-bag government (1874), cities and 
-eounties were allowed to issue bonds to take up outstanding debts, 
` but were forbidden to issue any. more. ÆEowever, they were not for- 

bidden to exceed the revenue, and may now have large floating debts: 
in consequence of which the “scrip” is at a discount. The second. 
amendment is designed to cure that evil. < But it will not authorize 
cities.to issue funds. for improvements; for that, they will still have to 
depend on the improvement district system. A ‘proposition. to allow 
„cities to issue bonds has failed of adoptior twice. 

.. The third amendment forbids the passage of any local bill by the 
legislature, but allows municipalities and counties to make use of the 
initiative and referendum, to be regulated by a general law passed by. 

. the legislature subject to the following safeguards: The number of 

signatures necessary to initiate a-local bill is to be fifteen per cent of the 

vote cast at the previous election for mayor in cities, and ‘for circuit 

'elerk in counties; the time allowed for filng an initiative petition shall 

. not be less than sixty, nor more than ninety days; for a referendum 

petition, not less than thirty nor more than mieu. days ios the 

passage of the measure by € a municipal council. 
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-In 1920 a new initiative and. referendum, proposed through the 
initiative, including the-abcve provision for counties and municipalities, 
received a majority of the vote east on the measure, but not a majority 
of the total vote, and was dec ared not adopted. In 1922 the same 
: measure was overwhelmingly dezeated. One objection. seriously 
brought against: this measure im 1922 was the provision giving the 

initiative ‘and referendum to counties and municipalities. 


© Davip Y. THOMAS. 
University of Arkana. N , 


Changing the Date for Éd Sessions and E 


Day. What are the most feasib:e dates for the beginning and ending 
of Congress? This is a problem whick has engaged the attention of 


legislators since the first days of the republic: The Constitution states | 


‘that Congress sball meet cn tke first Monday in Decémber every 
year (Art. I, Sec. 4, Cl. 2) but does not. specify when a terms of the 
members shall begin and termina:e. , 

On September 12, 1788, the Continental Core launehed the new 
"Constitution by a resolution whick read :! 

“Resolved that the first Wednesday in January next be ‘the day for 


‘appointing electors in the severa. States; that the first ‘Wednesday in ` 


-February next be the day for the electors to assemble i in their several 
‘States and vote for President, and thet the first Wednesday in March 
"next be. the time and the present seat of Congréss the place for com- 
mencing the proceedings undér the said Constitution." 

The first Wednesday. of March fell on the 4th and thus the missa 
of Congress began their term of office on that date. Serving for two 
years, the term prescribed by the Constitution; (Art. I, Sec. 2, Cl. 1) their 


term expired March 4, 1791, so March 4 ascordingly became the official 


date for the ending of each Congress. That this date was not wholly 


„satisfactory is evidenced by the fact that as early as 1795 an amendment: 


“was introduced to change the term ‘of Conzress so as to have it end 
June 1. In 1808 a resolution was presented providing that Congress 
:should sit for but one year and tha; the term should expire on ihe first 


"Tuésday i in April. In 1840 a resolution declaring.December 1 as the | 


-commencement of the term af members was proposed. - From 1876 
‘to 1889, eighteen amendments were introduced eovering the subject of 


„time of the sessions of Congress. From 1389 to the present sixty-five 


1 Journal of Continental Congress. ‘Vol. IV, p. “867. 
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attempts have been made to alter thé beginning and ending dates of 
Congress. Eighteen of the resolutions provided that the congres-. 
siónal term, with the presidential, should begin and end on April 30, 
instead of March 4; nineteen-others extended the terms to the last Wed: 

: nesday or Thursday in April; one gave. the first Tuesday in May as the 
pivotal date for the presidential and congressional terms, and one March 
30. The others provided that Congress should assemble iminediately 

. after the election, one indicating the first Monday in October as the — 

beginning date of each Congress; another the first Monday i in, Décember 

following the election; and the.remaining twenty-six giving somie day 
in the first or second week in January.  . 

"`. The primary argument made by those desiring a diens in the ie bins 
ning date of Congress is that, as now constituted, it. does not actually 
begin until thirteen-months after the members have been elected. It 
thus frequently happens that issues upon vrhich they have been elected 
have been settled by the old Congress or put nto such a condition as ta ^ 
make adjustment doubly difficult? For nine months there is no speaker : ` 
of the House and the shortness of the seccnd, session often prevents — 
the passagé of important measures.’ It is also claimed that congressmer , 
who have been defeated for reélection have the oppor tunity during the 
session after the election to vote, without responsibility, for private 
legislation in which they will secure some personal gain.* 

` From 1886 to 1893 Mr. Crain from Texas introduced elever resolu 
tions seeking to amend the Constitution so as to have December 81, 
instead of March 4, as the beginning and termination of the officiel . 
term of members of the House of Representatives and Senate, and.prc- - 
viding that Congress should hold its annual meetings on ihe first - 
Monday in January. On April 30, 1892, the House committee om. 


? House Report No. 543, 52nd Congress,.1st Session. This report states: 
The Republicans carried the Congressional election in 1888, while the Democrats 
"were victorious in 1890, yet the Mills Congress in one instance, and the McKinley 
Congress in the other, continued to legislate.fcr the country although repudiated 
at the polls. : M 

* House Report No. 543,. 52nd : Congress, Ist Session. This repcrt states:. 
Due to lack of time the deficiency bill of the 2n Session, 49th Congress failed | 
of passage. z 

. * Beard, Charles A. Avent Government and Politics, p. 249. Mr. Bhafrosh;: 
an ex-Congressman, speaking of ihe second session, said: “It is then that some 
are open to propositions which they would never think of entertaining if tkey 
were to go before the people for reëlection. It is then that the attorneyship 
. 0f some corporation is often tendered, anc a votæis afterward found in the Recerd 
on favor of legislation of a general or special character favoring corporations.” 
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election of President, Vice-President ànd representatives in Congress, 
. with complete unanimity, favcrably reported one of these Crain resolu- 

' tions (House Resolution 98). Speaking or the resolution Mr. Crain 
"poirted out that a constitutional amendment, and not, merely a law, 
is needed to change the verm, because the action of ihe Convention - 


-" ratified by the Congress has fixed i; as & part of the Constitution ' 


that the terms of, the members of Congress begin and - ‘terminate on : 


^ March 4. 


Mr. Hooker of Mississippi was in dvo of thé ends ‘to be attained by 

. the amendment, but by reason of the great delay attendant upon the . 
ratification of a constitutional amendment, mairtained that the same 
results could be achieved through a law merely changing the date Con- 
gress is to meet from the first Monday :n December to the first Monday 
* after the fourth day of March. This would | give two sessions of equal 
length. with ‘no considerable gap between the eleétion day and. the 
' Swearing in of the new: members. He introduced a bill to this effect, 
House Resolution 9731. 

^ Mr. Cochran of New York, opposing the joint resolution, stated that 
E would be highly unwise to have any presidential contest decided by a 
Congress that was elected at the same time with the President. . This | 
is what would happen should the election of the President devolve upon : 
the House of Representatives, for under this new scheme the new Con- 
. gress would meet in January and the President would be inaugurated in 
April Had this system been ir effect in 187 6, in the famous Hayes- 


Tilden contest, the “same forces that had raised the dispute about 


succession to the presidency would havz been able to foment disputes 
-~ about the complexion of the new Congress, so shat you would have had . 
two Congresses competing for regularity."5 

Mr. Reed of Maine, also opposed, declarad that ¢ our system of govern- 
ment did not intend an immediate response to the opinion of the people, 
. but that our “institutions are fcrmed upon the idea that the’ careful 
determination of the people of tke United States well stuck to shall be 
the law of the land; not the opinicn of one election ; but the opinion of a 
‘series of elections. 6 On January 10, 1893, the resolution was put toa 
vote and failed of passage, 49 yees to, 128 nays.’ 

In introducing Senate Joint Resolution No. 83 on January 14, 1898, 
Senator Hoar of Massachusetis Pointed ont that RS the Christmas 

5 Cóngressional Record, Vol. 24, Pt. b p. 482: 

“Ibid, p.495. ^ > 

7 Ibid, p. 499. - 
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holidays and Sundays ‘there were ou: about sixty-five days left for 
` business in the short session, too short a time for the proper considera- 
tion of any but the great appropriation bills of which there were eigh- 


teen. On the other hand, the first session cf each Congress, on account. 


"of the volume of business to be transacted, was prolonged for six, seven 
or eight months. He proposed to amend the Constitution so as to 
substitute April 30.for March 4 as the official date for the beginning 


' and termination of the congressional term, thus equalizing the work of -` 


2 


the two sessions by taking some of the burden from the first andadding ~ 


it to the second.’ His resolution passed the Senate May 10, 1898? 
and was referred to the House committee on judiciary,” from which 
it did not emerge. . 

- The argument Re by. Senator Hoar with on do the short- 
ness of the second session’ was answered by Mr. Driscoll of New York 
in the consideration of House Joint Res. No. 115 in the Sixty-first, 


Congress. He claimed that the time intervening.between the first `` 


Monday in December and the fourth of March was sufficient in which to 


pass the supply bills, and- that is about all that Congress composed ' 


' . of many members-who are really not responsible to their constituents 
should do. When the members are still in office and. hope for re&léc- . 


tion, 'and when they are more inclined to be responsive to the wishes of 


` their constituents is the time for constructive laws and new legislation.” 


. This resolution (H. J. Res: No. 115) was introduced by Mr. Henry of 
Texas and provided for the last Thursday in April as the pivotal date for 
the presidential and congressional terms. On January 15, 1910, it was 


recommitted to the committee on-judiciary and was reported back . 
undér House Joint Res. No. 174,* for which it was substituted. On May | 


16, 1910, it came to a vote, and lacking tke necessary two-thirds majority, 
the resolution was lost, 138 yeas to 73 nays. ' 


Senate Joint Resolution No: 10, providing for the first Monday i in. 


January as the official date for the beginning and ending of the congres- 
sional term; and the second Monday in: January for the presidential 
term, introduced in 1913 by Senator Shafroth of Colorado, was unfavor- 
‘ably reported by the committee on judiciary. ^ The minority members 


8 Congressional Record, May 10, AEN p. 4703. 
? Ibid, p. 4772. 
10 Ibid, p. ‘4897. 
- 11 Congressional Record; Jan. 14, 1910, p..646. 
. 1% House Report No. 369, March 16, 19:0, 61st Cong. 2nd Sess. 
18 Congressional Record, May 16, 1910, p. 6368. 
(s Benate Report No. 212, 63rd: Cong. 1st Sess. 
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of the:committee reported the need for such a change, declaring that 
with Congress not meeting until thirteen months after its election, 


*jt is unfair to the administraticn that the legislation which it thinks so i 


essential to the prosperity of tie country shculd be so long deferred." or | 


The call of an extraordinary session does not meet the. difficulty, since : 


it is ‘usually limited. to the considération of one cr two subjects which 
“make enormous waste of time af each House, waiting for the other to 
-consider and pass the measure.” The mino-ity further criticized the 
present system by referring to the coniests over seats in the House' of 
. Representatives. “Decisions on these contests ar» seldom given until 
.', about one-half of the term has expired, and Sometimes as rnuch às 
" twenty-two months. For all th:s time the occupant draws the salary, 
- and when his opponent i is seated he also draws the salary for the. full 


term, so that the government rays twice and the district is misrepre- 


' sented. With Congress "meeting the first Moncay in January suc- 
ceeding thé election, contested election cases could be disposed of at 


least during. the first six months of ins Congress. 25 , This incid 


`- did not come to a vote. 
From what, has already been said iti is B Dra “hat some eh in 


the dates of the congressional terms is desired, but there is a great variety . 


- of opinions as to what constitutes the best change. In the discussion of 


House Joint Resolution No. 174, in 19:0, Mr. Parker of New Jersey. | 


said that he’ preferred the Housc to meet in December, the Senate in 


` March, and the President to be inaugurated i in April, but since it was so: 
difficult to get a consensus of favorable opinion on sucha variety of dates’ 
"he. was willing to accept the last Thursday in April as the pivotal date. 


for the congressional and the presidential terms. And it is possible 
that, eventually, some day i in the last week of April: will be the chosen 


date. This will add six or seven weeks to the present short session and, . 


if necessary, Congress can arrange by law to meet; in the latter part of 


November instead of the first Monday in Decembe-, thus making the 
last session of each Congress of sifficient length. to consider properly 
all matters which may come before it. 


The ‘objection against having Congress meet immediately’ after an 


election, that is, within two or thre» months, rests-mainly on the theory 
that. good legislation depends upon deliteration, and that there is a 


dangerous tendency in having.new membe:s fresh from the speeches and ` 


exciternent of a campaign, make laws that are to’ remain permanently on 


15 Senate Report No, 212, 68rd Cong. 1st Sess 
16 Congressional Record, March 16, 1910, p. 3264. 


the statute books of the nation." There is also the opinion that should 


a presidential election be thrown into the Hose of Representatives for 
~ decision, it is better to. have the members ofa preceding Congress 


. determine the choice, rather than. the members of the new. Congress. 


whose right to sit may be questioned as muca as the guthory o of the 
presidential electors. R i 2 : 


"4 


ELT CHANGING DATE OF INAUGURATION DAY 


With the Host to change the time cf the sessions of iere: 


there has been coupled the agitation for a chanze in the date of Inaugura- 


tion: Day. In fact a good many of the emendments covering either .'". oe 


subjéct include the other. 

The many attempts made to change the date of Liauguration Day. 
* have been based mainly upon two grounds: first,.to have the inaugural 
dày come in a more favorable season of the year; second, to have the 


President's term fit logically:into the plans for changing the beginning 


and ending dates of the Congress. 

` In 1876 a resolution was introduced in Gnas endeavoring to change 
the date of Inauguration Day to May 1. In -1886 an attempt was made 
to change the date to April 30.so.as to have is fall on the anniversary of 
Washington's first inauguration. In 1882 another amendment was 
introduced fixing the last Tuesday of April as inaugural day, this occur- 
ring on April 30 in that year, so that the one-hundredth anniversary of 
Washington’s first inaugural could be celebrated to the day. 
" Since 1889, fifty-two amendments have been presented in some form 


| or other attempting to change the date of Inauguration Day. Eigh-. 
` teen have designated April 80 as the inaugural day, five have designated _ 
the last Wednesday in April, fourteen the last Thursday in April, two’. 


- the first Tuesday in May, twelve some day in the early part of J amiary, 
and one the second Monday in December. 


_ Although March 4 has generally proven itself a bad day for the. 
ceremonials and’ pageants attendant upon zhe installations of the new : 


president, the difficulty in changing the datz has been in the inability of 
Congress to agree onany certain date in the spring as being more conducive 


to good weather. Intheconsideration of Serate Resolution 83 on May 10, : 
1808, after Senator Hoar had spoken of th» inclement and disagreeable 


. weather of the preceding inauguration dass, and had pleaded for the 
more agreeable date provided in his reschution, the tont Wednesday 


tam House Report No. 769, 55th Costes Znd Session. Ul " 
' 38 Congressionol Record, Jan. 10, 1893, pp. 482-500. ud 
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in April, Senator Perkins of California showed by reports from the 


Weather Bureau that from 1873, wher: the Weather Bureau was estab- ' 


lished, to 1897 inclusive, tae only advantage of the last Wednesday in 
April over March 4 seemed tc be that on three o? the April days there 


were high winds and. threatening weataer'in place of snow or sleet, the ` 


other days having matched up aout evenly on good and bad weather.!9 

Another objection to the last Wednesday in April, or any. particular 
day of the week, is that it. would cause a change from term to term in the 
exact number of days in the term. The Constitution states the Presi- 
dents term to be'four years, (Art. IIT, Sec. 1) but as week-days by name 
; advance in date from year to year the term o? one incumbent would be 

less than four years, while his sceeessor's would be more than four years.?? 
In answer to the contentions of the sponsors of theresolution thatit would 
obviate the difficulties and in3cnveniences consequent upon March 4 
falling upon Sunday, it was shown that in about 200 years it occurred 
on Sunday but six timies,?! this infrequency being ascribed to the pecu- 


liar results attendant upon RENE Day coming in the year fol- 


~ lowing leap year.. / 
There has been much discussicn in Ca as to whether it is neces- 


` saty to change the date o? Inauguration Day br a constitutional amend-- 
ment, the Constitution proper specifying no exact date for the i inaugura- | 
tion. Those-in favor of the constituticnal amendment maintain that. 


sincè the President’s term was 3xed at four years by the Constitution, 
an extension or curtailment of that period, which would be necessitated 
by a change in the inaugural dat», could cay constitutionally be effected 
by an amendment. - . 

During recent years the resolusions avs tended toward having the 
President begin his term of office some time in January, irrespective of 


` weather conditions. This is du» probably tc the fact that most of the ` 


gubernatorial inaugurations throcghout the country occur in January, 
and also to the fact that in untsually severe weether the inaugural 
ceremony can be held in the Senate chamber, as was done on March 
4, 1909, when President Taft was inaugurated. 


Despite the great number cf r2solutions atternpting a change of date .- 


in the inaugural day only six ever came to a vote, the Senate passing 


such-a resolution four times, and tae House rejecting similar resolutions, 


twice. 


1? Congressional Record, May 1), 1368, p. | 4763. 
29 Ibid, p. 4772. 
EFT 21, 1849, 1877, 1917, 1945, 1973. 
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The history of these resolutions indicate the impossibility of a consti- 
‘tutional amendment ever being adopted merely for the purpose of 
furnishing a pleasant day for inaugural ceremonies, there being much 
objection to “tinkering with the Constitution,"? for the purpose of. 
“turning it into a weather vane.” Tt is more probable, however, that 


in adjusting the congressional term, the daze of inauguration will be . 


changed to fit better into the new plan finally chosen. 


Despite the variety of opinion as to what zonstitutes the best calen- ' 


dar arrangements for the transaction'o? governmental business i; seems 
probable that the Sixty-eighth Congress wil! witness the passage of an 
amendment to the Constitution designed io change the beginning and 
ending dates of the congressional and ‘presidential terms. This opinior 
is based upon the activities in the closing dzys of the fourth session o? 
the Sixty-severith Congress, which indicate taat efforts in this: directior. 
will be renewed with good prospects for success. The resolution on 
this subject, passed by the Senate in- February, 1928, might have 
‘been favorably accepted by the House had +t not arrived there so late 
in the session as to render adequate considerazion impossible. i - 


$e 


hah. 


"This particular resolution was introduced by Senator Norris of | 


. Nebraska on December 5, 1922, and was submitted as a substitute for 
Senate Concurrent Resolution No. 29 presented by Senator Caraway 


of Arkansas on November 22.4 ‘The latier resolution was the first one _ 


22 Congressional Record, 52nd Cong., 2nd Séss. - p. 483. Mr. nine) of N. J. 

23 Congressional Record, March 16, 1910, p. 32%. 

#4 Senator Caraway’s resolution read as follows: 48 

“Whereas this is a representative Governmen: speaking for and interpretir.g 
the will óf the people of the United States as expressed at the polls; and ' 

‘Whereas no Representative in either branch 5f Congress has the moral rigat 
to support or vote for any measure which the people by their votes have rep 
diated; and 

"Whereas certain proposed legislation affecting a fundamental changed in oar 
economie and commercial policy is now recommended by the Executive for con- 
sideration by Congress; and 

“Whereas this proposed legislation "haa failec to receive thé approval of the 
voters as evidenced by the elections recently held; and 

“Whereas Congress has'been called into extra5rdinary session for the purpcse 
of passing this legislation which the people have >y imperative S unmistakable 
mandate repudiated; and 

*'Whereas a Congress which adopts legislationin defiance of a Sitar mandate 
to the contrary would perpetrate an act of usurpation; and ' 

‘Whereas many advocates of the ship subsidy bill in the present Congress have 

been rejected by emphatic majorities by their censtituents; and 

“Whereas it is, unwise to place in the hands of rejected publie servants zhe 
power to adopt fundamental | legislation; and : 


t 
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of its kind ever presented in Ccngress, and was based upon the assump- 


‘tion that legislators who were defeated at the polls in November should 


not vote afterwards on matters which had presumably been issued i jin 
the pre-election campaign: The bone of contention at this time was 
the Ship Subsidy Bill. 

Senator Caraway’s resolutio: had been referred io the committee on 


- agriculture and forestry and was reported back to the Senate on Decem- 


ber 5, 1922,-with the explanaticn that the passage of such a resolution 
“would interfere with the constitutional right and privilege of many 
members of Congress." That under the Constitution “a Member's 


`. right, if not his duty, to participate fully in all legislation up to the close 


> 


of his constitutional term can not be questioned.’ 

The report went on further, However, to say that the resolution 
showed “a very serious defect :n some of the provisions of the Constitu- 
tion,” which defects should be zemedied by means of a. constitutional 
amendment providing for the convening of Congress and the inaugura- 
tion of the President soon enough after elections to bring about legisla- 


' tion reflecting the opinions oj the voters as expressed at the polls. 
: Accordingly, an amendment was oresented stipulating that the presiden- 


tial term: should begin the third Monday in January after the presiden- . 
tial election; that the Presidert and Vice President should be elected 


, directly by the people withouz the ihtsrvention.of.electors, although 


still retaining the electoral ratic among the states; that senators and 
renier should take their oanh of office òn the first Monday in 


“Whereas a sense of official AEN woud suggest to the defeated Members 
the'unwisdom of participating in legislation which, if enacted, would materially : 
affect fundamental questions of public policy; Therefore be it Uf 

"'*Besolved, ete., I. That it is the sense of the Senate of the United States chat . 
all Members defeated at the recent pells abstain from voting on any but routine 
legislation, such as necessary supply bills, motions to adjourn, or motions to’ 
recess, and such other: legislation as does not involye any. material change of 
national policy.’ 7 

“IL. That.chairmen of committees not in aymrathy with the people’s wishes 
as expressed at the polls, and which have an important effect on legislation, resign 
from their respective chairmanships, 30 that their places may be filled by those 
who are known to be willing to carry into legislative effect the mandate. of the 
people zs expressed at the polls an the 7th.day of November, 1922. - 

"TI. That the Senate of the Unie States reaffirm their readiness to bow to 
the people's will, when expressed at tke poils, and deelare that the vote of want 
of confidence in the leaders which has been registered shall not be disregarded: x 
Congreastonat Record, Vol. 64, Part 4, ee S492. | 

25 35 Congressional Record, Vol. 64, BD 4, page 3505. . . 
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January following their election; that Congress should meet at least once 
& year on the first Monday in January, unless they chose by a law a 
different, date; and that the President, senators and representatives in 
office: upon the adoption’ of the amendment should relinquish their 
offices the third Monday and first Monday, respectively, in January . 
preceding the-March 4, which would other wise mark the termination of ' 
their incumbencies.% 

On February 12, 1923, when the resolution came before the Senate 
for debate, Senator Norris explained that since the time before the close 
of the session was short, and as there might ba some opposition to the: 
plan for the popular election of. President, which would unduly delay 
and perhaps defeat the passage of the whole resolution, he had decided 
to omit that feature from the resolution: Accordingly the debate was 
restricted to the remaining provisions of tke resolution. The speeches 
covered generally the same arguments as on previous occasions on the 
same subject. The argument which was stressed more than any other _ 
was that regarding the voting of nune who has been repudiated at 
the polls? ` 

` The lack of opposition was remakes, and viis the amendment 
. eame to a vote on February 13 it was passed by a majority of 53 to 6. 

: The resolution as passed read: 28 

“Section 1. That the terms of the President and Vis President of - 
the United States elected after the adoption of this amendment shall 
commence at noon on the ad Monday in J anuary following their ` 
election. | 

Section 2. That the terms of Senators and Representatives elected 
' after the adoption of this amendment shell commence at noon on tbe 
first Monday in January, following their élection. E gn 

Section-3. That the Congress shall assemble at. least once in every. 
year, and such meetings shall be on the first Monday i in J RODA. unless 
they | shall by law appoint a different day.” 


26 Congressional Record, Vol. 64, Pt. 4, pp. 3505-37. 

27 On this Senator Robinson of Arkansas said: “If it is desirable that th» 
impulse and the impetuous demand for reform: &ametimes reflected in elections 
Shall not be too promptly responded to, it is of even greater importance that 
when a question has been made an issue in a political campaign, when the voters 
have registered their decision and judgment effecting it, those who have beea 
- discredited and defeated shall not be permitted to defy the power which exalted 
them and override the will of.the constituenc y by whose-favor they enjoy public 
office." Ibid, p. 3494. 

28 Congressional Record, Vol. 64, Pt. 4, p. 3540. 
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On February 14 the resolution was referred to the House committee on 
election of President, Vice President and representatives in Congress.?? 
Some minor changes: were made, namey; that the presidential term 
should begin January 24 and the congressional term January 4; that 
Congress should meet at least once every year on January 4, and that 
in the event a President or Vice Presicent is not selected before the time 
fixed for the beginning of th» presidential term, Congress may declare 
who shall act as President until the House of Representatives chooses a 
President or the Senate chooses a Vice President. 

On February 22, 1925, the amended resolutior was put on the Housa 
Calendar? a request was made for a special rule under which the reso- 
lution might be considered, bus owing to the lateness of the session the 
ehzirman of the committee on rules decined to approve such a rule. 
The amendment thus died, but that it will be reintroduced in the Sixty- 
eighth Congress there can be little doubt. 

MICHAEL ANGELO Mussman. 

Philadelphia, Pennsylvania. 


2 Ibid, p. 3648. 
3 Ibid, p. 4341. 
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REPORTS OF THE NATIONAL ‘CONFERENCE: ON THE ; 
i SCIENCE OF POLITICS : 


HELD AT MADISON, WISCONSIN, SEPTEMBER, La 1928 ` 


| INTRODUCTION 


Those who have been following the work of the committee on political : 
research cannot escape the conclusion that tae great need of the hour 
is the development of a scientific technique and methodology for political 
science. When one considers the number of pressing problems i in the 
fields of politics and administration, and th» scarcity of scientifically 
gathered data that is available as a basis of intelligent discussion, the 
seriousness of the situation becomes apparent. Moreover, most of 
these problems require immediate action. This means that every-day » 
decisions of great public importance must be made without adequate 
knowledge of the facts and theories that are involved. Consequently 
it is small wonder that legislative and administrative action is too . 
frequently the result of guess-work and speculation rather than of 
precise knowledge and scientifically determired principles. ~ 

A study of the legislative product of the several states will convince _ 
even the casual observer of the imperative need of the development of, 
a body of sound principles of legislation as a guide to legislative activity, 
the observance of which would avoid much useless litigation, many. 
abortive statutes, and eliminate much needless friction. In other 
words, the formulation and observance of such principles would tend 
to produce statutes that would be enforcible, intelligible and practi- 
cable. The brilliant work of Professor Freund in opening up this field 
of political research has amply demonstrated its value and feasibility. 
. What is true of legislation is doubtless tru» cf the other fields of politics. 
The whole scheme of governmental activity requires a body of scientific 
political principles for even reasonable efficiency and success. 

. It is the function of political science to provide this science of 
politics. Those in charge of public affairs rarely have the time and 
opportunity for political research. This throws the burden primarily 
"upon the teacher and the scholar. There is a considerable body of 
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literature produced by this grcu», but ost of it is historical and descrip- 
tive. and very little of it is aralytical and statistical. Obviously there 
can be no real science of polities until we have developed a fact-finding 
technique that will produce an adequa:e basis for sound generalization. 
This raises“ problems of methcd and technique, both in finding the 
facts and in. drawing ‘conclusions. Until these problems are more - 
-vigczously and successfully attacked, political science cannot make. 
any substantial contribution to: the success of our political democracy.. 
It was this feeling that led to the organization of the National Confer- 
' ence on the Science-of Politics. At the meeting of the American 
Political Science Association at Chicago in 1922, seventeen members 
met at the call of the writer, leunchec the project of a conference on 
methods of political research, end placed the organization and manage- 
meni in the hands of an executive committee of the following five 
members: Mr. Frederick P. Gruenberg, Professor A. N..Holeombe, 


Professor C. E. Merriam, Dr. Lather Gulick, Secretary, and Professor ` 


: Arncid Bennett Hall, Chairman. 

Ths conference was held in Madison, Bones 8-8. Tt was com- 
* posed of ninety-three members and a number-cf.visitors. The members 
represented twenty states and fcrty-two different institutions. | It was 
the opinion of the committee that the problem of scientific method could 
not. be solved by a frontal atteck, but rather ‘by a comparison and 
analysis of. different methods of-researsh as applied ` to -some specifié . 
objècts of investigation. Consequently, the conference was divided . 
into eight round tables. To each round table was assigned a specific 
project or subject, and every member vas required to work only pik . 
the group to which he. had been assigned. 

The task set to each group was swo-fold: First, the determination and 
formulation of the outstanding problems presented by the subject 
assigned; and, second, the methods by which the objective evidence, 
essential to the scientific solution of. the problems, could be secured and 
accurately interpreted. This laster task involved several questions . 
.. such-as the following: What evidence is material and relevant? - What 
evidence is now available or could be made available? How can such | 
' evidence be collected? How saculd it be handled and interpreted? 
It is in the solution of this type of problem, involving inventive in- 
genuit;, imagination, powers of analysis and synthesis, a wide range of . 
. knowledge and practical experience, that the exchange of ideas and the 
stimulus of mutual criticism and suggestion of. a romndatable discussion 


< seems to Teach maximum efficienzy. 
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In order to Jead the groups Si some definite abo tentative agreement, 
éach round table was required to report its fincings at a pleriary session, 
attended by all the members, and held every evening. The first two 


days of the session, the groups seemed unable to visualize their pfob- - 


lems. There was an impulse to get away from. the question: of method 
and to stray into the field of general prudence opinion and speculation. 
Under the stimulating criticism of the evenirg session and the united 
efforts of the directors, these difficulties seemed to disappear and the 
last half of the session found the members coring to grips with ihe real 
problems of the conference in a truly effective fashion. 

. It would be difficult at this time to estimate accurately just how ni 
was accomplished, but thé. conference. seemed to justify itself in the 
minds of its members, a unanimous vote being cast in favor of a similar 
‘meeting in 1924. Perhaps the most s‘gnificant evidence of the value 
' of this conference is to be found in the fact that a number of members 


are using the reports of their round tables as the basis of seminar instrue-, . 
tion, and are finding them exceedingly useful. Most of the groups have ` 


devised means by which the members may exchange notes during the . 


year on the results of their investigation, following out the plans adopted. 
They intend to report the results of their experience at the conference 


of 1924. In this manner it is planned that the value of-the suggestions 


formulated may be tested out by actual exp2rience. 

The reports of the round tables which follow represent the tentative 
conclusions of the.groups after five days of intensive conference. Ther 
are published here in the hope that they may be both suggestive and 
stimulating to those intrusted with -putting political research upon a 
scientific, ‘objective basis. If they seem hopelessly inadequate to th» 


needs of the hour, one may find comfort and hope in.recalling how 


elemental and naive the simple technique now seems which ushered in 
the application of the new philosophy ic the problems of materisl 
science. The marvelous technique of these sciences has proved cf 


incalculable benefit to civilization. But wao will deny that the per-: 


fection of social science is E to tae very preservation of th:s 
same civilization: 


Some ‘system of mm control which. will guide humanity bd ins’ 


intelligence rather than by its passion, by which the true’ course of social 
progress-may be more prophetically discermed:, in short, which causes 
mankind to become the creator rather than the helpless creature of 
-destiny is essential if civilization is to survive the caprice of ignoranze 


and passión. However humble the present achievements may be in . 
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developing a technique of palities, che sigrifieance of this technique 
cannot be ignored, and the hope of tae future lies in a continuous and 
insistent struggle to devise a technique adequate to one tremendous 
. problems of modern life. 

Thé next meeting of the Nationel Conference on | the ‘Science of 
Politics will be held Paneer 8-12, $24, the place and program to ba 
announced later. 

. i . ARNOLD BeNNETT HALL, 

PUR p D rM Chairman. : 


ROUND TOM I. PSYCHOLOGY AND POLITICAL SCIENCE 


The proceedings of the round table on. Feyehnlogy and. Politics 
may be summarized as follows. ‘ 
.. ‘‘The first meeting.was devoted to a general discussion and definition 

:of the problem of the rounc table, namely, the possibility of more 
intimate relationship between she study of politics and the study of 
psychology. Attention was first dirested to the earlier development 
o psychology in the thinking of the classic political theorists, and then _ 
to later reasons for.recent interest in the psychological. basis of political 

_ action. Immediate incentives to closer study of the. psychological 
_- bearings of politics were found in the desire for.a closer understanding 
. of political behavior, as seen.in recent surveys and analyses of political . 
&ctivity, and in recent developments 0? mental tests from which broad 
‘social and political implications have b2en dràwn.. In the first session 
there was also a general discussion as to the most suitable method to 
be pursued by the round ía5l» in tke prosecution of its inquiries. 

In the second session, Professor Hull of the department of psychology 

of the University of Wisconsin discussed the transition of psychology 
from the period of speculation to that of experiment. In this con- 
nection he dwelt upon the wcrk of Darwin and. Galton in biological 
research, the epoch-making acvances of V/unit and, Ebbinghaus, 
especially the latter’s, study of memory, the use of statistical presenta- 
tian, the work of Binet in devising teste for school children, the specu- 
“‘Jations of Jung and Freud in the field of psychoanalysis, and the 
~ development of the behavioristic psychology in recent years. 

Professor Hull continued in the third session his discussion of the 
` devélopment of psychology, and the material presented by him was ana- 
;lysed by the group. The significant point developed was the difficulty 
.experienced by: psychologists in finding the mechanism for measure- 


*3 
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ment of mental traits and processes that defv.accurate or experimental 
analysis. The analogy between psychological philosophy and political 
philosophy -was sharply accentuated and the possibility of the develop- 
ment of experimental politics was considered at length. In the same 


-session Dr. Harold F.°Gosnell of the University of Chicago gave a 


report” on the political applications of psychology to government, 
particularly with reference to the use of psychology in army tests, in - 
the courts and in certain institutions. The purpose of this report was 
to.present for discussion specific instances of the use of psychology i in 
connection with the political process. 

The fourth session was held jointly with the round table on Civil: 
Service. Mr. E. M. Martin of the National Institute of Publie Ad- 
ministration presented for discussion the mental tests for the selection 
of policemen in Newark, N. J. This process consisted, briefly stated, 
in a differential rating by their superior officers of some thirty police- 


men, in the analysis of ihe quality or tra ts of efficient policemen, i 


the application of these tests to the policemen rated, and in the cor- 


- relation of the results reached with’ the original differential rating. 


This report, which will appear in the Journal of Criminal Lew and 
Criminology, was made the subject of discussion and analysis by the 
joint round tables. . 

In-the fifth session, Dr. O. G. Jones of Toledo University led a dis- ; 
cussion centering around the: Lippman-Terman controversy over the 
significance of mental tests in'appraising some of the qualities of modern . 
democracy. Dr. Jones questioned some of the social, political and 
cultural implications frequently drawn from these tests, and also 
considered the limitations of their application. The significance of " 
mental tests in connection with the general theory of. democracy was 
discussed .at some length.. The necessity of caution and restraint in 
drawing political conclusions from mental tests in their present stage 
of. development was emphasized by the consensus of opinion among 
the members of the round table. 

`A further discussion of this topic was.carried on in the sixth session 
when Dr. Jones concluded his repori. Professor John M. Gaus of 
the University of Minnesota then led a consideration of the relation 


. of social psychology to the study of government. He emphasized the: 


dangers involved in speculative social psychology, in the confusion 
arising from the muddled doctrine of instincts, and in the difficulties 
common to armchair social philosophy disconnected from an ample 
body ofe statistical material. Special attention was directed to. the 
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utility of the settlement studies made by Woods, ‘hints j ETN 


' . Wald.and others. For the present 3be student of polities, Professor: 


Gaus believes, should: preserve a crit-cal attitude toward attempts to 


establish any social psychology that diverts attention from eareful obser- . ` 


_ vation of habits, cultures and institutions. A discussion then followed . 
of the tendencies in the recent develcpment of social psychology; and 
of the relation of this movement to the study of political phenomena. 
Dr. Gosnell and Professor Merriam next outlined the study of non- 
voliag now: being eonducted at the University of Chicago, as a Bome- 
what extended observation of political behavior with an attempt at 
statistical interpretation. Briefly stated, the method of inquiry de- 
veloped was to secure the judgment of severel hundred political experts 
and of several thousand non-voters, to axamine the registration books 
for significant data as to voters and non-voters, and to study numerous 
individual cases. From this icformation an efort will be made to ascer- 
tain typical situations in which non-vozing occurs. 

, A3 the seventh session Professor Strattan’s outline: of the "Psy- 
chology of Internatioral Relations," presented by Professor Saby of 
Correll, . was discussed. This outline was examined as an interesting 
illustration: of the rich possibilities in the field on the border between 
psychology and politics, notwithstanding the inadequacy of the tech- 
nique thus far available. Mr.-Theodore A. Johnson of Youngstown, 
Ohio, read a paper on “The Rôle of tre Emotions in Creating and 
Interpreting Law,” pointing out thas the successful lawyer. was a 
psychologist by rule of thumb at least. A general Eon felgen 
on law as a field of study for psychologists. 

The eighth ‘and ninth sessions: were cecupied with specific discussio 

. of plans for further investigation. Professor Merriam suggested that 

the following seemed to be basic and fruitful lines of advance: 

A. Intensive studies of the political conduct of individuals or 
groups by means of biographies, personal observations, introspective 
analyses, and: correlations with diverse social factors. 

B. Development of mental measurernent to include other qualities 
. of teraperamenit, particularly political qualities and characteristics. 


_ ©. Study of attitudes.so as to develop patzerns of political disposi- | - 
‘tion or tendency, and to show the correlation of these patterns with , .- 


physical or social environment and political training. 
D.. Detailed analysis of political interests with reference to. their ` 


'. geneücs and measurement as to strergih and direction; also with . 


reference to their correlation with environmental factors. e 


: 3 
3 ` 
À n 


NATIONAL CONFÉRENCE ON THE SCIENCE OF POLITICS 125 


E Large-scale statistical studies and correlations of political con- 
duct of individual.or group with social facis. such as age, sex, "Top; 
. economie status, mobility. i 

These lines of inquiry were discusséd and various types of — 
such as those of Pressy, Hart, Moore, Achil es, Cohs, Downey: and 
others, were examined with reference io their applicability to pro- 
posed types of political inquiry. Tentative octlines of several specific 
investigations were constructed for trial purposes to determine a definite 
method of approach to an admittedly Gifficuls situation. The round 
table agreed to recommend tò the Conference the value of detailed 

studies .of 

| 1. Citizenship, with warono to analysis and measurement of 
specific traits of citizens. - 

2. Electoral phenomena generally, aad pest iiy non-voting. 

8. Analyses of referendum votes considered, in connection with 
‘social, economic and political environment. 

4. Studies of publie opinion. | 

-.5. Political autobiographies and biographies. : 

‘Experiments in these fields, it was agreed, would be. made as.far 
as possible by members of the round table during the eurrent/year, ` 
and methods and results interchanged. Tke possibility of making 
' citizenship tests of various types was particularly emphasized. 

. The chief value of these sessions wes the unusual opportunity for. 
considering possibilities in scientific study of the political.side of human. 
nature. Opportunity was afforded for canvassing a number of experi- 
ments of this type, and also for outlining other tentative inquiries on . 
the border line between politics and psychology. It is believed that - 
significant advances were.made toward more scientific study of traits 
' of human nature underlying political action, and of the processes that . 
in reality constitute government. From a continuation of such efforts 
genuine progress in the study of politics is likely to be made. | 

CuanLES E. MERRIAM. 
. ROUND TABLE Il. PROBLEMS AND METHODS IN CIVIL SERVICE WITH 
'SPECIAL REFERENCE TO EFFICIENCY RATINGS 


The attention of the sand table v was tumed to three problems which . 
apparently fell within the scope of the program of the conferenze, and 
which at the same time ‘are of major importance in civil service ad- 
ministration. The problems were (1) measurement of ‘the efficiency 
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of the civil service commiss.on; (2) application of modern testing : 
- methods to the selection of employees; and (3) ways and means of 
successfully operating an effciency rating system. The considera- 
tions and conclusions of the rcund table will be discussed ‘i in h the above : 
order. s : ES m 


I. Appraising the Work of the Civil Bervice Commission: ` 


The controlling purpose of the conference was the development of 
methods whereby värious brarches o? publie administration might be . 
subjected to objective tests or measurements. The possibility of 
working. out such tests for tae use of the civil service commission . 
seemed particularly promising because a ccmmission ‘deals so largely 
with measurable units, whether it be exeminations, appointments, 
hearings, or dollars and certs. 

The initial:step in passing ;udgment on the work of the commis- , 
sion was the analysis of its functions and the distribution of such hae 


'' * tions into-(1) normal or primary;.umusual or secondary functions, and 


(2) into measurable and‘ nor-measurable functions. For practical 
purposes this distribution was made in a tentative and necessarily 
arbitrary way. It is anticipat:d that the normal functions will ulti- ` 
mately be determined by detaied enalysis of the: functions prescribed 
in a large number ‘of civil serviee.laws.. By referring to the frequency 
of occurrence a grouping into primary and secondary functions will be 
feasible. A. further distribution was made into measurable and non- 
measurable functions, since there are obviously certain quality-factors _ 
that canriot easily be subjected tc measurement in standard ‘units. 
It was anticipated that there would be a sufficient number of measur- 
able factors to make comparisons possible and io Justify gound con- 
clusions.: In other words, it is believed that there are a number of | 
' measurable, primary functions which, when taken together, will be . 
indicative both of the character and relative efficiency of comparable 
civil service commissions. _ 
After the determination cf tre factors, the units of one 
for. the various. items were considered. Th» folowing table brings ^ 
. together a grouping of these measurable primary functions and the 
several units.of measurement proposed: 


à 


` 
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STATISTICAL APPRAISAL oF THE ‘ACTIVITIES OF THE MUNICIPAL - 
; ‘. CIVIL SERVICE COMMISSION 


—(TsNTATIV] ) 


` The data to be given for the fiscal year NA or for the calendar year 1922, 
I. General Information : 
. 1. Total number of anploye on city payrolls at- end of year 
2. Total number of employees in classified service 3 
.8. Total number of employees in noa-eompetitive class 
4. Total number of employees in exempt cless . 
5. Total number of employees in labor elass, if classified 
6.. Total payroll for classified employees 
I Civil Service Commission (Staff and Expendüur es) 
‘A. The Commissioners 
7. Number 
8. Aggregate salary 
“9. Salary of president 
10. Aggregate length of service to dete 
11. Total number of hours for all commissioners in typical week, 
. .' 12. Total appropriation for year 
B. The Staff 
` 13. Total number of employees 
14. Total number of employees in classified service 
15. Aggregate salary of staff 
16. Aggregate length of service 
III. Administrative Functions . i s 
. À, Publicity, i ` | 
17. Total expenditures for publicity i in newspapers, magazines, bul- 
letins, circulars, notices of vazarcies—postage included 
18. Number of lines of newspaper >r magazine space coniributed 
without charge 
B. Duties’ Classification 
19. Total number positions classified on 1 basis of duties- 
' 20. Number of revisions of definitions 
* 21, Number of new definitions prepared for new positions * 
, C. Salary Standardization . 
22. Total numbér positions compersated under standardized scale 
23. Number of changes in salary rates recommended by coramission 
for year under:review | 
24. Number of changes adopted 
D. Examinations and Appointments 


; - 


25. Number of examinations held (exc'uding labor and promotions) i 


26. Total number of applicants 
27. Total number of non-resident applicants 
.28. Number of examinations with 4 or less applicants 
29. Number of examinations in which standard intelligence tests 
were used r 


t 
Les 


a tr 
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. Number of performance or trade testa used 

. Number of examinations given with aid of outside experts i 
. Number of exaniaations given with aid of departmental officials $ 

. Number of examinations in which local residence restrictions 


were waived > 


. Number of labcrers giver. medical examinations ^ , 

. Number of éther employees g-ven medical examinations 
. Number of indiv:dual character examinations, 3 
. Aggregate number days elapsed between date of examination tu 


and date cf posting results 


. Total number oi vacancies filled (exeluding promotions) 
. Number of eligible lists extended ove? regular period 
. Number of waivers to original appointments ^. 

. Number of grovis“onel appointments to permanent positions 
. Aggregate number of days served by provisional, appointees 
. Number of renewals of provisional appointees | 
. Number of exempt positions at beginning of year under review . 
45. 


D 


Number of non-cempatitire pc sitions at, beginning of year 


. E. Efficiency Ratings 


46. 
. 47. 
48. 
49. 


Number of rating periods per year 

Number of ratings recorded for typical’ rating period 
Number of ratings appealed fc the commission 
Number of ratings revised by or through c commission 


F. Promotions 


50: 
„5i. 
52. 
53. 


Number of examirations ; 
Number of candidates examined : ao Pet 
Number of vacancies filled by promotion after. examination 
Number of waiverą, of those on eligible lists 


- G. Retirement . 


54. 


6 oss, 


Number of employees retired an account of T 
Number of employees retired on account of old äge 


B Office Administration 


'56. 
: Number of personel service records. in live file ^. 
. Number of pgyrclla checked and cértified 

. Number of sick leges recordec 

. Number of annual leaves recorded 

61. 


Number of changes in roster of employees’ 


Number of letters mailed 


L Legislative Functions ` 


62. 
' 63. 
64. 
65. 
"66, 
67: 
68. 
69. 


Frequency of revis:on of rules end régulations 


- Number of old rules revised 


Number of new rules edopted 

Number of public bearings on changes .: 

Number of violations of rules considered f 
Number of court hearings on rcles and regulations , 
Number cf favorsble decisions 

Number cf unfavorable decisiors 


E 


“he 


E 
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.J. Judicial Functions- : ; i 
“70. Number of formal appeals inde to commission 
71. N umber of sessions in which £ppeals were heard: 
72. Number of cases ‘appealed to court 
73. Number of decisions upholding the commission 
74. Number of decisions reversing the commission f 
IV. Financial Statement Aus? bees 
- 4 * 75. Budget Appropriation 
Expenditures 
76. Advertising ` 
77. Equipment (maintenance and new) 
78. Postage. 
79 “Printing 
80. Salaries ; 
81. Special examiners and assistants 
' 88. Stationery, and Supplies cC oy 
83. Telephone and telegraph, 
84, Miscellaneous 


The above selection and se is tentative. It- is hoped. that UU 
criticism and comments will be freely made sa that the truly significant 


factors may be brought together. In considering supplementary items; 7° - 


however, it should be borne in mind that she aim has not been to , 
compile an exhaustive list, but rather one including only those items " 
that may be indicative. In fact it may be possible, after the data 
from various eities have become available znd the methods.of using 
them worked out, to reduce the nuinber of factors by eliminating. 
those that overlap as wel as those that do not lend themselves to 
"statistical treatment. The reason for this is obviously the desirability 
of arriving at an index-figure with a minimum of basic data. 
" After agreement has been reached as to the functions and the units 
of measurement, commissions in cities of 150,000 and more population 
' will be requested to supply the information: required. „It is hopec 
that information will be available from fifteen to twenty cities, whick ` 
may be grouped i in more or less uniform units. These data will ther. 
be used as a basis of indicating the relative eticiency ai the civil service 
‘commission as is outlined below. 
Pending the collection of the data, at least twenty Guin officials 
and specialists in the field of civil service will be asked to estimate th» 
relative value of the majór functions, having in mind the time and ` 
attention - devoted to the given function, and also the significane. 
: that it actually has in the practical administ-ation of the representative 
commission. For example, it will be generally granted that efficiency : 


130 s . THE AMERICAN POLITICAL SCIENCE. REVIEW 


‘gatings are a very important factor in employment management, 
whereas, as'a matter of customary procedure, civil service commis- ` 


:.- sions devote comparatively little attention and time to ratings and, 


` furthermore, attach comparative:y little WESS to them, as VASE are 
“85 present administered. 
The initial step in the weighting process is i5 compare | all major 
functions with the least important aad to express them in terms.of the 
least. important.. By.way of illustration, if efficiency ratings are the 
least’ iraportant function, examinations and appointments might be 
:. eansidered to be five or ten times more important than n least im- 
portant. On this scale its weight would then be 5 or 10. n 


- The next step is to add the individual weigäts of all PE des Í 


‘a single integer is then added -to cover the unit value of the least im- 

. portant, the totàl will indicate that all of the factors taken together. 
,8re so-and-so many times the least important. This figure will’ bé 

divided into one thousand, and the resulting quotient substituted as 

the- equivalent of the least important factor. By this method the. 
weight of each major factor will be determined. 

To illustrate: If-it is found that all factors taken together are. thirty- 
nine times as important as the least important, that is, efficiency ratings, - 
one thousand would be divided by forty (one being added to thirty- : 
' nine to represent efficiency ratings), resulting in a basic unit value oi . 
twenty-five. The weight .of examinations. and appointments would 

be, therefore, according to the above assumption either 125 or 250. 

] Finally, the number of points assigned to each major function are - 
to be distributed among the subdivisions o? this function according 
to a consensus of opinion, reached ir a similar way to that just outlined. 

"The weights thus determined represent: the relative importance as- 
signed to the several functions by the combin:d judgments of qualified 
experts. 'These weights may be usec without further refinement in i 
deriving a. single index for gauging the relative efficiency -of civil ser- 
vice commissions. The nature of opinion-estimates is such, however, 
that the weights thus determined are arbitrary ápproximations of the 
true importance of the component functions. The committee pro 
poses, therefore, to derive new weights which will be closer approxima- 
' tions of the true partial weights, when required data are available 
from the several commissions. The arbitrary weights and the varia- 
bility of the several series of velues will be used in securing à tentative, 
cumulative. weighted efficiency score for each commission. New 
weights will be derived by. evaluating statistically each component 
function i in terms of iie tentative efficiency scores thus set up | 


| NATIONAL ‘CONFERENCE ON THE SCIENCE OF POLITICS 131 


After thé new weights have been worked ut the next step is to 


combine the measurements of the several fanstions in such a way as ‘. 


to indicate the relative efficiency of. each comnission. ' The committee 
proposes two plans to accomplish : this purpose. The. first is a simple 
score card on which thé data from all commissions for each measurable 
function are arranged in convenient interva;s. ' By indicating its rank- 
position in each of the functions, a commission will have a graphic picture ` 
of its‘standing in each function with reference ;0 the other cammissions 
in the group ,under. comparison. This plar offers several advantages: 

The commission may raté itself with respect to other ccmmissions 
in the group. 

. A comparison of rank-positions i in the several functions will: readily | 
point out to the commission those functions in which it'is weak and 
those which are being -over-emphasized. 


By- comparing score-card ratings for {wo consecutive years, the - 


commission may readily determine the degree of progress ‘accomplished 
in each function. P^ 

. The: second plan concerns the computation of à weigated Score, -. 
which will express in one figure the relativ» efficiency ‘of each com-' ` 
mission. 'The value for each function wil. Le. multiplied by the given 
weight for that function and the cumulative total of these products — 
for each commission will constitute a series of weighted indexes. - These, | 
in turn, may be expressed on a convenient scale. . : 

The above is at best a tentative outlinè of an experimental erases 
The character of the data will necessarily graatly influence- the method 


‘of treatment. The factors themselves wust. be at hand before rela: ` 


“tionships can be set up and standards cf-measurement worked out. 
It may well be that certain “of the data calléd for in the schedule of 
questions will prove to be of little significance and that otker functions 
should be considered. Further, it is not unlikely that the weighting 
process may be made much more exact. However that may be, the 
initial stage is to bring together such information as seems to be both’ 
available and significant and then to tes; cut its value as a means of . 

' eomparing commissions along some such lines as those suggested above. 
` After agreement is reached as to the signiicant factors it may reason- 
‘ably be expected that civil service commissions will submit the data 

currently as a matter of standard procedure in the annual reports. : 
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H T. Selection 


The discussion on the subject of selestion centered bod the report i 
: made by Mr. E. M. Martin of the Naticnal Irstitute of Public Adminis- 
tration, who.summarized the methods followec in preparing a set of . 
tests that were devised to predict police ability among applicants for 
this position. This experiment served to illustrate modern „methods 
of choosing tests with reference to the requirements of the position; 
of giving and grading them by ase of statistisal technique, and, finally, 
of evaluating a selective scale in terms of. a eriterion of demonstrated 
success on the job.- l 


Iv was reported to the round table that the Bureau of Personnel . | 


Administration at Washington has been working along these lines, : 
and that improved tests are being constructed that will be made more ` 


: -and more generally available to civil service commissions through this 


' agency. It appeared, therefore, that the present problem with respect 
to selection is rather one of applicatior of appris red methods than the 
discovery of new ones. , 
In the course of the discussion, however, two minor projects emerged, 
which in the judgment of the group properly fall within the scope of 
` the program of the conference. The Arst is the compilation of data 
which will show the correlation of the results cf entrance examinations 
with. the efficiency ratings of. rew appointees after an initial period of 
. service. This would constitute a practical testing of entrance ex- 
aminstions. It would indicate in how far thev have predictive value, 
. and ‘would thus enable a commission io improve their examinations’ 
according to a fairly objective procedura. With the aid of modern E 
statistical methods such correlations can be performed with'a minimum 
of difficulty. The uniform compilation of data along those lines 
would go far toward demonstrating both the need. and the advantages 
of the suggested procedure. f 
The other project has to do with the passibility of i improving scoring 
methods. As speed and accuracy are both factors, especially in modern 
tests, and as their value ‘will vary nct slone becarse of the nature of . 
the test itself, but also with reference to the character of the work for 
which selection is being made, it is of essential importance that these 
factors should be properly and, if possible, statistically weighted. A: 


1 The United States Civil Service Commissi on has made comparisons as out- ` 
lined above with significant results. See “Progress in Civil Service Tests” by, 
Filer and O’Rourke. Reprint fram Journai of Personnel Research, Vol. I, No. 2, 
Marsh, 1923. 07 ` : i LX 
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. formula ‘ac a devised. by: Dr. L. L. "Thurstone? which iiki pos- 


sible à weighting for errors that will go far toward eliminating’ the. = 


ACER equation in the scoring of papers. 


III. Efficiency Ratings ‘ 


The problem in the field of efficiency ratings has to do with thes | 


' positions involving work which is not measurable in terms of standard 
units., It is believed that this is true of the majórity of the positions 
ih the publie service. In the judgment of tke round table the satis- 
factory solution of this problem will dépend on the development of 
objective tests for "eoóperàtiveness," “dependability,” “leadership,” 

and similar qualities, such às ‘we now have for speed, accuracy and 
intelligence. This is obviously a task for the psychologists. Accord- 
ing to reports from various sources, progress is already being made in 


the direction of measure. such moral and dynamic Qunliuse as ore 


. mentioned. 
Until tests of this type & are available it is proposed that efforts be 
made along the following lines in order tc reduce, ahd control to the 


utmost the subjective element EOS in reting workers i in the posi- . 


tions indicated: 
1. Proeure, if possible, ‘the estimates of “two, three ‘or fous inde- 


pendent and eompetent raters, who have been coached on the sub- 


ject of standards and trained n the use of some standardized rating 
scale. ‘By averaging such judgments the probable error will be greatly 
reduced and a fairly objective estimate derived. It should be pointed 
ouf that the probable error Reese progressively as the number 
of raters increases.* 

In case circumstances make’ it impossible Lo pursue this method ié 
ratings should be checked by some such means as the following: 

2. Check ratings by means of standardized vocational tests or by 


standard tests of specific qualities involved ih the performance of the : 


customary duties of the position as, for. instance, recognized clerical 
tests for, those engaged in' clerical work. 


3. Correlate ratings with ascertainable fasts in so far as these have? 
been shown to have relation to job success. They might cover school 


success, results of entrance. examination, service and promotion history; 
records of earnings, and the pie 
W. E. Moser. 


: ? See “Scoring Method for Mental Tests,” Psychological Bulletin, Voluine 16, 
‘No. 7 (July, 1919). 
3 Cf. H. O. Rugg, "Is Rating Character Praçticable, " Reprints from Journal 
of Educational Psychology. 
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ROUN. D-TABLE anm. ‘PUBLIC FINANCE . 


© The vods of the first session of the round table was devoted to a 
consideration of the various subjects within ‘the field of public finance 

in order: to determine which 4 topics or problems were likely to be the 
most suitable fór study. After a few minutes of general discussion it 
-was decided to endeavor to limit the attention of the ‘group to two or 
-three topics of fundamental importance and to see what conclusions 
could be arrived at concerning them. 

: It was early recognized thet the most Pandamental need at’ the 
present time in order to make research in public finance fruitful is an 
‘exact, terminology. The farthar the discussion proceeded, the more ` 
obvious this need became. ThLroughaut all the sessions of the round 
table this need was patent, for different persons used the same terms in 


'; differing senses, and a term was used by 2 person at one time to mean 


one thing and at another to mean something else. On occasions, pre- 
sumably technieal terms were used in their colloquial senses while, at 
osher times, they were used in technical senses with different meanings. 
Along with the recognition of the need of an exact terminology in 
publie finance it was recognized that governmental accounting was, in 
effect, a major part of.the language of public finance, and that a very 
large share of the need for an exact terminology fell within the field of 
governmental accounting. Abaut an hour’s time was devoted to a 
ecnsideration of the questicn of improving and making more scientific 
.gcvernmental accounting: 
' With reference to the need of :erminology i in accounting it was s noted 
that three large and influential organizations were then giving con- 
sideration, through committees, 7o. this : question, namely, the American . 
Institute of Accountants, the American Assoziation of University Tn- 
structors in Accounting, and the Governmen:al Research Conference. 
Interesting as this topic was, it was felt that ‘inasmuch: as these three 
organizations were paying special attention to accounting terminology, 
the round table should not devote time to it. 
. The round table came-to the conclusion that the main structure of the 
governmental accounting system should be based, so far as practicable, 
on the principles developed in private commercial accounting, and that 
one of the most promising steps that could be taken by governments 
would be so to organize their accounting systems. . It was felt that there 
were no greater differences between the accounting needs of a govern- 
| ment - ‘and the accounting needs of ordinary commercial enterprises 
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than there are between the accounting nzeds.of different kinds of 
commercial enterprises. In other words, the essential differences 


betweeñ a governmental accounting system enc that of a manufacturing’ - 


enterprise are no greater than those betweer the system of a manu-. 


facturing enterprise and that of a- "department store. It was felt that 


the fundamental elements and. interprevations of ordinary accounting - 


apply to governmental accounting. 
After some discussion it: was agreed that governmental accounting 


should be built on the unitary or proprietary basis;—that is, viewing ` 


the ‘government, whether a ‘nation, state, or local government, as a 
single or consolidated unit, the emphasis Eeing placed on the govern- 
ment as a proprietor, rather than onthe various funds or governmental 
subdivisions which. may have been. created for the purposes of the 
govérnment. It was felt that the accounting system of à government 


should be constructed so as to give the kind, 5f information obtainable Ens 


from a strictly proprietory system of accounts, ever! though- additional ' 


or conflicting methods of accounting are by laws, local conditions, 
contractual relations, cr other factors, required. It was agreed that 
only by the adoption of such a system, ani the recognition of such 


accounting principles, could effective findmcial administration and 


comparable financial deta be secured. 


‘After about two hours of discussion of tha essentials and needs of . 


governmental accounting, the round table decided to take up the question 
of public debt, and at first to: ‘confine the discussion to municipal debt, 
meaning thereby debts of local govertimenis. 


At the very start the round table was ccnfronted with: varying inter- : 


pretations of what'is meant by the term publie debt. After a brief 


consideration of the problem it was agr2ed that the term ouglit to ` 


include all kinds of debt, whether represented by bonds, notes, judg- - 


ments, open accounts, or other forms of d5bs. It was also agreed that 


comparisons of gross debt were not encugl,.snd that for many purposes : 
comparisons of net dsbt were more valvatle. Tentatively, the term ` 
net debt was defined as the gross debt less the amount of assets defi- 
_nitely earmarked for its payment, whether those assets are or are not. ` 


in a sinking fund. It was appreciated, nowever, that in many cases 
the net debt would not serve as the bes; isem for comparisons, for a 
given municipality might.end a-period with a deficit or a surplus, which 
from the standpoint of comparing the financial position of one munici- 
pality with another, or comparing the position of a municipaliiy at one 
. time with that at another time, would have zonsiderable effect. It was 
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agreed; therefore, that diis should be added to-the net debt and sur-. 
` pluses deducted from it; and that comparisons of. the net debts as : 
modified by the deficits and surpluses should be made, rather than of the ' 


' net debts alone. But'in making this decision with reference to deficits 
and surpluses, many questions arose as to whet constitutes a deficit or a 


surplus. | While recognizing that a suitable definition could not be set | 


up at the time, it was tentatively agreed that the amount of revenues : 


of future periods used i in advance of those p2ziocs should be considered 
as à deficit, and that revenues of past periods carried forward to a later 
period should be considered as a surplus. 

It was felt, also, that comparisons of net debts as modified by. deficits 
and surpluses ‘would not give &.correot pieture, for an increase in debt 


might have been made for ordinary running expenses, with the result 
. that the municipality would have no value remaining to offset the debt, 


‘or it might have beén made fcr the acquisition of assets of a more or 
less permanent nature. Furthermore, at a given moment the proceeds 
of & bond issue might be on hand unexpended. It seemed necessary, 
therefore, to bring these several elements into the picture if a worthwhile 


comparison was to be made of tre financial condition of different muni- `` 


‘cipalities, or of a given municipality at different times. - 

It. was realized that the subjezt of municipal debt was 80 big d had 
so many ramifications that only a few of the problems involved could be 
dealt with at all satisfactorily ir. the remainder of the time available for 
. round-table sessions. .It was therefare decided to take up. the question 
“When i is a given increase or a given amouns of municipal debt justi- 
fied?” ‘In. other words; what are the tests that can be developed to 
determine whether or'not a given increase or 4 given amount of munici- 
pal debt is proper? It was quickly agreed that, except in emergencies, 
an increase of municipal debt for current expenses was not justifisd; 


and that, ordinarily, municipal debt should not: be created for other 


than the acquisition of more or less permanent assets. 


It was recognized as unsound. to create dabb ror current expenses, 


for the reason that the taxpayers of future years would be burdened with 
the payment of the cost of service received by the taxpayers of earlier 


^ years. It was also recognized that it was not sufficient simply to: 


acquire an asset equal in amount to the increase in debt, for a debt 
‘payable after the expiration of the asset acquired is equivalent to creat- 
‘ing debt for current experises to the extent-chat such debt remains 


unpaid,.or unoffset,.as by sinking-fund accumulations, after.the asset- 
has expired. Thus, a debt payable in 30 years thats created to acquire’ 


4 


gate 
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an asset fine a. probable useful life of 10 és would -be equivalent 
'- at the end of the 10 years. to-borrowing money for current expenées. for 
20 years. It was also evident that the creation of a debt for tke acquisi- 
tion of assets, all or a part-of the cost cf which is collectible from 
property owners or others, as in, the-case of special assessments, is 
equivalent to the creation of debt for current expenses, if the receipts 
` from the reimbursable expenditures are not azplied to the payment of 
the debt ‘created in respect of those expenditures but, instead, are ‘used 
for current expenses. 

The group further agreed that it was wo enough for a čebt 4o 3e 
paid'or offset by the time the value of the.asset acquired through the 
creation of the debt had expired, for makinz payment or provision for 
payment of a debt slower than the valus, expires is equivalent to: 
borrowing money for current expenses to tke extent that the pay- 
ment or provision for payment is slower than, or postponed beyond, the 
cumulative expiration of value. 


At this point it was brought out that. a given Astnitipality might be . 


. borrowing money for current expenses and at the same time applying | 


revenue to capital outlays. It was agreed, therefore, that it was not 


sufficient to take notice of the nominal reasons for the incurrence of ' 
debt, but that a view. must be had of all o? the transactions of the - 
municipality. This brought: the group again face to face. with the’ 


_ subject: of municipal accounting. 

After some discussion it’ was agreed that if a municipality kept its 
accounts along substantially the same lines as those followed by private 
commercial enterprises, comparisons of the net worths of the munici- 
pality from time to time, or of the het worths modified by pertinent 
factors, would be far more accurate and corvincing than comparisons of 


debts. . Thus, if the net worth of a given mumicipality were at least as ' 


large at the end of a period as at the begirniag of that period, and the. 
municipality had not received during the pariod any property or money: 
through sources not involving an equivalent price, such as gifts, special: 
assessments, and consolidations, proof woulc be had that the munici-. 
pality had met all its expenses out of its income, that the taxpayers and! 
eitizens had been.charged the full cost'of the services received by them 
during the period, and that any debt created during the period and still 
owing was, in effect, created for capital outlay purposes. Should a. 


municipality receive during & period property through sources not . 


involving an equivalent; price, the net worth, at the end of the. period: ` 
should bé compared with the sum of (a) the aet. worth at the beginning ' 


t 
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of the period, and (b) the amount’ of such ‘azeretions during the period. 
In all cases the term ne? worth is understood to mean the excess of the 
municipality’s assets over the municirality's liabilities, ample allowance 
for depreciation ots ‘assets: paing made, just as is common in private 
enterprises. 

'Jt.was agreed ihat this constituted an absolute minimum standard, 
and various ‘arguments were made in support of a stricter standard. 
Fcr example, it: was contended that, because of the great cost of debt 
and the comparative ease of financing the acquisition of assets from 
revenue, a higher stancard should be adoptec. When it came to 
` deciding upon an appropriate higher standard the group was confronted 
With a very large number of possible standards, ranging all the way 
from this minimum one io the prohibitior of the creation of debt 
altogether. There seemed to be a general consensus of opinion that all 
- constantly recurring expenditures, and all other expenditures of rela- 

tively small size, should be met out of revenues and not financed through 
the creation of debt. It was pointed out that if a municipality says 
that it cannot raise an additional amount of revenue—say, ‘one million. 
dollars—for meeting proposed expenditures, but finances the expendi- 
tures out of loans, and continues this practice for a few years, it will 

‘reach the point where a million dollars of revenue a year must be 
collected simply to discharge the principal aad vay the interest—or, 
perhaps, simply to pay the interest—on the several years’ accumulation 
of. a million dollars of debi a year; and that had the municipality taxed 
‘itself a little heavier from the beginning, it would have this million : 
dollars a year for the acquisition of asse:s, rather than be obliged to use 
it fcr interest and payment of the debt which vras created because it was 
thought that a million dollars of additional revenue à year could not be 
raised. 

The question of the justification of municipel debt raised more than 
questions of mere finance. Throughout the discussion it was. evident 
that the incurrence of public debt had great social significance, and that, 
although it had to be viewed very largely from the standpoint of finance, 


' ' the debt policy of a municipality or other govermmental unit should be 


developed with speciàl reference to sound soviel policy. In addition to 
agreeing that a debt should be paid within the life of the asset acquired 
through its creation, assuming that debts and given assets can be ear- 
marked, the group discussed the question of how much sooner a munici- 
. pal debt should be paid, but came to n» conclusion with regard to it. 
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. The group also discussed the question of hor municipal bonds should . ` 
‘be paid, whether through a sinking fund-cr direct, and also whether 
all at once or serially. . On the whole, the view seemed to be that munici- 
pal bonds should be paid serially throughout the term of the issue, and 
Den without setting up any-sinking und for the purpose. 

The group discussed the question upon: whom the burden of'& debt 
should -be placed, whether upon the taxpayers as a whole, or upon 
selected beneficiaries of the ‘creation of the debt, or partly upon the 
taxpayers and partly upon ‘those especially berefited by the expenditure 
financed through the debt.. There seemed to be a general consensus 
of opinion that to the extent’ that particular ‘citizens or groups of . 
citizens were found to be benefited by the creation of a debt, to that 
extent the burden should be placed upon therc, and that only where the 
beneficiaries could not easily be selected or where the benefit was slight 
should the burden be placed upon the taxpayers as‘a whole. In this. 
connection citation was made of the creatior.of debt for expenditures 
for special assessment work and for highway improvements, all or a . 
part of the burdens of which were being met eut of special assessments, 
taxes on the sales of gasoline, and other charges made against those ` 
assumed to receive particular benefits from tke expenditures. 

It was agreed that in order to set up a suitable standard for the 
creation and payment of municipal debt we must determine what 
constitutes a proper system of municipal firance, for questions as to 
what amount of taxes and other revenues ought to be secured, the use to 
which these ought to be put,'the limitations that ought to be placed : 


upon expenditures, the relation that ought zo exist between the time `- 


expenditures founded upon taxes are made end the time the taxes are ` 
received, and many other dps of municipal HERES) need to be. taken 
into account. 

Many questions were iced regarding the expenditures i in pes of 
. which debt is created. ‘Is the proposed «expenditure necéssary and, if 
so, is it necessary at the time? It was felt that the necessity for the 
proposed expenditures is determined by a large number of factors work- _ 
' ing more or less together at the same time. Among these factors 
might be mentioned publie psychology, cost of the expenditure, ease of . 
securing money by borrowing, the probable -ax burden, including taxes ' 
for interest and for payment of: ‘the debt, anc beliefs as to who will bear 
the burden of the debt. Other related questions were: Will the ex- 
penditure , be made REORUM and wisely? Poes equity warrant 
Pa 
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"borrowing for the expenditüie, í or is it one that shéuld be, met: out of 
revenues? t ‘ 

. Considerable discussion book: place over she viopoditioh that a ity 
should resort to loans if it can borrow money a5 less.cost than the tax- 


payers, for by so doing it would be savirg money for them. It was con- . - 


- tended by some that a city ougkt to function às a fiscal machine, and that 
imoney.is worth more to a taxpayer than to the city the city should 
.berrow the money. and postpone payment by the taxpayer. The 
majority of the group was opposed to tkis view as à general proposi- 
tion, bus recognized that under some circumstances it should, perhaps, 
be regarded as a factor. Put'coneretely, the discussion resolved around : 
the question: Does the fact thet the city car. borrow money at less cost | 
than the taxpayers justify borrowing, and, if sc, should the city go so 
‘far as to borrow for eurrert expenses as well as Zor capital ‘outlays, and 
let the texes remain in the pockets of the citizens, if they can earn more 
on the unpaid taxes than the rete of interest which the city has to pay?. 

“A great many other questiors were discussed, but time did not per- . 
mit of sufficient consideration to arrive at a group opinion regarding 
.- them. ` Of these questions, the following were, perhaps, the more im- . 
. portant: Should borrowing bə resorted to in periods of unemployment - 
in order to provide. work on publie const-uezion for the unemployed? 
. Should borrowing for a project take place oefore all plans for. that 
projeet have been completed? Should the entire cost of a project be ` 
‘Eorrowed before commencing work, cr beore making contracts: there- 
for? Should à municipality issue general bonds for special assessment. ; 
work, or should it issue special assessment bonds for such work? Should 
a replacement or renewal fund be created to replace, or to’ offset the 
‘depreciation of, expiring , asset, in addition to paying, or creating a 
-fund for the payment of, thé cebt created far acquiring those assets? 
` -Should bonds be issued at, above, or below the market rate of interest? . 
‘Should a municipality reserve tae righ vo redeem bonds in advance of 
their maturity? Is there a saturation peint i in taxation, ‘and, if = how 
can this put be gelernt 

Frederick P. nes 
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^ ROUND, TABLE IV.: LEGISLATION 


Th was the unanimous opinion of the round table on state legislatures 


that we had an interesting time, and we parted friends. In view of the . . 


fact that two hard sessions were hela each da; y and the’ chairman con- 


vat 
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5 — that his "T duty was to stir up fiction, the latter was no- 
: sinali accomplishment. | 

+ Our first session was devoted to a mutual en of pet ue 
relating to the nature and functions -of legislatures.’ ‘In this manner . 
we cleared the air and established certain working hypotheses. ` It was 
obvious from the start that we should have to confine ourselves to a 
narrow section of the field; denying ourselves the pleasure of many. 
diverting excursions down interesting avenues.. Our purpose being, if . 


«possible, to discover some objective, Can ble taste by which to test . -` 


legislative processes, fixed opinions and a priori reasoning were taboo. 
We were experimenting to see if the methods of the established sciences 
are applicable to the study of legislative bodies. To some the process 
which we outlined undoubtedly seems as trifling as counting the wrink- 
` Jes on an alligator’s back, but our working theory was that the factors 
which make legislation can be measured, perhaps FAR and moss 
. of us came away encouraged. | 
‘Three general problems emerged from the Week's disse The; ES 
may not be the most fundamental, but they seemed to lend themselves 
to experimentation most. readily. We have no illusions as to the. 
difficulties of such experimentation. ` Esca element will require long 
and.often irksome effort, and our proposals, whieh seem simple and 
perhaps immature, really constitute an ambitious program. - | 
I. Our first problem was: To what extent does the party system exist 
. in the state legislatures and how can its influence. be measured? As ` 
helps in answering this question the following proposals were developed: 
‘1, À study over a considerable period of time.of the composition of 
legislative bodies.to ascertain to what extent they represent political 
parties, or whether the main basis of representation is economic or 
- group interests.. Some hasty compilations suggest that we have a much 
‘ larger degree of group representation, as distinct from party represen~ 
tation, than was the case a generation ago.. ; 
2.. The ascertainment of the relation of party platfórms to the bas 
lative product. State and local platforms must be analyzed and ecm- 
pared with bills introduced and laws enacted. The effort is, of course, 
to correlate platform pledges with the individual and collective actión 
of the party membérs. The prominence af the platform during the csm- 
` paign must be observed. Newspapers, candidates' speeches before and 
after election, roll-calls and other sources showing the members’ atti- 

tudes toward platform -planks will throw light upon the obligation 
' attached to the platform. Results here disclosed may have a definite 
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. beazing upon the question of party coherenes. ` A similar study should ' 
be-made to discover the degres of correlation between the governor's 
pre-election commitments, the platfcrm of his party, his executive 
méssages and the measures considered. by tae legislature. 

8. . Measure how closely pariy lines are drawn by individual members, 
Find out the proportion of roil-calls (with importance rated) which are 
strictly. or pronouncedly partisan. There is evidence that national 
party lines play a relatively m:nor part in state legislatures after the 
— bodies have been organized, although here, as in many other connec- 
tions, the variations between slates will doubtless be marked. Con- 
versely, such a study could messure the influence of group alignments 
as against party. S 

4. Relate party A to RASA procedure. To what extent 
does control by a single boss or a small group within the dominant party . 


preveil? - If it is present, by what means does it exert itself? To what ` | 


extent.is control by a single majcrity party neozssary or helpful to steer | 
through important legislation. such ss appropriation bills? - These 
questions involve among cther factors steering committees, control over: 
debate and gavel rule. ` Statistical studies alone will not give adequate 

arswers. First-hand investigation, coupled with close familiarity with. 

the particular legislature concerned, is necessary. Information gathered 

fram experienced observers will supplement other sources. 

5. What is the influence of a candidate's legislative- record upon. his 
chance. of reëlection? His standing both with his constituency and 
with his party organization is involved.. Is his record discussed in the 
carnpaign .and, if so, what phases are important? Leading sources on 

this point would include legislative journals, newspapers, TODOS | 
" speeches of candidates and reports of voters' leagues. 

6. Can we measure the influenee of his constituency upon thé js 
lator &fter his election? This implies a study of organized and unor- 
ganized propaganda. .What part does’ the party machinery in the dis- 
trict from which the member comes have in the mêlée of forces playing , 
about him? Accurate information on this poin5 will be extremely diffi- 
cult to assemble.’ A telephone call; a te-ezram, a personal word, may ` 
be & more potent influence than many public meetings or pages of news- | 
. paper propaganda. 

II. Our second problem was: By what methods can we measure the . 
validity of the arguments for and against the bioameral system? The 
subject was opened by Dr. C. H. Maxson, who presented a compara- 

_tive study. of unicameral and bicameral legislatures in the British 
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dominions. The attention of the group was then directed to the pòssi- 
bility of gathering objective evidence to see how far his conclusions, 
arrived at by comparative observation, would be substantiated by an 
analytical study of American legislatures. We concluded that the bi- 
‘cameral system should be’ analyzed to determine: : 

‘1. The character of the two bodies, to find. out how they fulfill the 
representative function. Brief studies of this nature have been made, 
-but more intensive and‘ extensive investigation is needed. "We must 
consider the qualifications of electors of the members of the two houses, 
the bases of apportianment and the effect of different methods of appor- 
tionment as between the two houses, the lezislative experience of mem- 
bers, to see if there is any guaranty of greater legislative experience in 
one house than in the other and whether one house is generally more 
conservative than the other, as indieated by the fate of progressive 
legislation in both houses. 

2. The extent to which fixed responsibility is placed upon each house 
for its actions. Does the bicameral sysiem-enable the houses to evade 
responsibility? Light will be thrown upon this problem (a) by a study: 
of the bills passed in one house and vitally amended in the other, (b): 
` by a study of bills passed i in one house and defeated in the other, (c). 
- by a study of the bills which passed both houses’ without alteration. 
Here, as elsewhere, a mere statistical compilation will not suffice; 
measures must be classified and their importance weighted; political 
: considerations and the personal relationsaips of members must be 


. recognized; allowance must be made as to whether both houses are truly . . 


of the same party, whether the majority in each has the same attitude 
on public affairs regardless of nominal political allegiance, which may be ` 
merely formal. Here, as in other masters, material will be-found re- 

ealing the habitual attitude of the upper and lower houses, which may 
support or discredit the bicameral principle. As elsewhere, the re~’ 
search worker must know his legislature. He will find it difficult to 
~ isolate his data in the manner of the physical sciences. . 

3. How far joint committees and other joint action has developed. 
. This may show that the bicameral principle is breaking down. A care-. 
ful study of the possibilities of the joint committee: may.indicaté that 
‘improvement ne along me line of developing this “Re useful 
ius 

4. The ai to which” leadership or control éd the lie 

determines ultimate action in defiance of the bicameral. principle. Here 
we are oe bask upon our r first big Pohe of the functioning of the . - 
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party S When we know more as to how patios aly work we 


shali be better able to judge the utility of upper chambers. 


II. Our third problem lacked the sweep o? the other two. It con- 
cerned the internal structure of the bodies and rested on the assumption 
that a closer study of the physiology af legisiative procedure would be 
productive. The problem was: What are the merits and defects of the . 
committee system and by. whet methods can shey be measured?. The. 
necessity for some system cf commitiees, as legislatures are at present 
constituted, was conceded by unanimous consent. 

"The following studies were suggested ; : S 

1. The relation of committee action +o, final acting Bs re house,.to — 
determine to what degree the house acts as a rubber stamp- upon com- 
mittee recommendations. Significant things to know are (à). the pro- 
portion .of bills favorably reported by committees without material. 


. mcdification and: with material -nodification, (b) the number of bills 
favorably reported which pass, (c) the proportion which die in com- - 
' mittee, and (d) the extent to which the bodies look to their committees 


for the preparation and introduction of legislative proposals. Such a 


` study must include a careful analysis of the nature of the various hills. 


» what extent are the following tests applied in the selection of committee -. 
. members and how far are they successful: (a) seniority, including : -` 


which fall into the above groups, and must differ entiate between divided m 
‘and unanimous committee reports. 
2. Size of committees and the relation of size wi eiis "This 
will be difficult to measure, but some conclusians may be gained from , 
a comparative study of the output of small and large committees. The . 
extent to which large committees make use cf sub-committees will. 
be suggestive. RU 
8. Fitness of committee members san be ollestivdy guided: To 


legislative experience in the other house; (b) experience outside the leg- 
Islat-1ire; (c) occupation; (d) education; (e) geographical representation ; : 


-> political position; (g) past committee experience; (h) independent :;: 
|. Study c: subjects coming before th» committee, and distinetion ‘gamed. 7 


therefrom? à 
4. Methods of selecting conimitteos. The results obtained. in the | 


preceding paragraph should be releted to the different methods of Se- . 
.lectirg committees. Do the various methods give about the same athe 


KE results? t 


‘5. Number of committees upon which members serve can ‘be related 


, is the number of measures referred. and the scope of their subject mat- * | 


Pat 
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` ter, to see whether doe: ‘burden ae upon the legislator i is too great. 
" Perfuhetory committees should, of course, ke eliminated. This phase 
should be stüdied.in connection with the usa of committee hearings, 
_ joint committees and conference committees, and all can perhaps be : 
related to the final action by the house upon the reports of the commit- `` 
tees, as outlined in a preceding paragraph. The actual time saved by 
joint committees can be determined; also, whether separate hearings by 
the committees'of both houses result in a moré thorough scrutiny. The 
evolution and present use of conference committees being determined, 
the’results may point toward the decay of the bicameral system. 
` IV. We were anxious to develop some tesis for determining the quan- 
tity and character of legislative leadership, but limitation of time com- 
pelled us to postpone the discussion until next year. A few tests in 
this field were suggested which may or may not be practicable. Some 
of them were as follows: (a) Does the session show a consistent policy; 
(b).to. what extent does the legislature follcw an automatic calendar, 
or is most business done under special orders; (c) do certain committees. , 
' have preference, 'and why; (d) to what extent are steering committees 
used, ,what are-their powers; and do the people recognize their leader- 
ship; . e) has the floor leader appeared as a dominant personality; (f) 
„in what respects does leadership and dE differ between the upper `` 
` and lower houses? 

. At the next conference it is hopec ‘some progress will be made. 
on the above problems, the question of. executive leadership also being 
considered. : "ERES 

A final word by way df- extenuation: Wa granted. at the outset that 
our findings may seem immature and our precess futile. The miembers - 
.of the round table concede their youth, but they are not willing to con- 
cede the futility of their method until it is tried. Our selection of sub- 

^, ject. matter ignored important questions, ut those we selected are at 
' least significant and seem to be capable of cbjective measurement. . The 


T ; gréat need today is the accumulation of data with which to work. The - 


studies we propose will have little significance unless they are earried 
on intensively in all parts of the country. The round table has suc+ 
‘ceeded in starting one or two studies this y year, but many more on à much 
. largér scale are needed. Funds are needed to carry on intensive `. 
. research studies. We.can outline the methods in an academic manner, 
, but unless the data to apply our methods be secured, methods are of © 
Le service. 
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Thé round table was indebted to a few of ins Ko for special 
services. Helen M. Rocca; from the national headquarters of the 
League of Women Voters, generously acted as seéretary; Dr. E. H. 
` Guild of the University of Indiana prepazed a memorandum, which was `. 
. the basis of much of our work, anc presented the final report of the 
group to the confererice; Dr. C. H. Maxson of the University of Pennsyl- * 
vania; Professor John E. Briggs of the University of Iowa, and Mr. : 


, E. E. Witte of the Wisconsin legislativa reference library . contributed P 


valuable material. 
The writer would like to A with any who are interested’. 
in trving out some of thé proposals made above. ' He can be reached 
at 261 Tien. New York City. 
H. w. Dovos. 


ROUND’ TABLE V. POLITICAL STATISTICS 


The subject.of politica? statistics covers a very generous field. For 
this reason, thé round table on Politica! Statistics concluded to limit ` 
its discussion to municipal stat:stiés, as found in the group of cities 
ranging from 100,000 to 500,000.population. ‘The round table had be- 
fore it a rather complete statement of the activities conducted by such 
typical cities. Taking each activity. in turn, an effort was made to ` 
indicate the minimum of statistieal data necessary to give officials and 
citizens a reasonable idea of the degree of effectiveness with which such 
activity was conducted... It is expected that the complete statement i 
of these activities with their statistical data, when properly weighed: 
as to importance, will furnish a reasonable test as to the quality of ' 
government by any community. 

The determination of such teste is less simple than it may first appear. 


It is desirable to devise a single test applicable to cities of every size ` à 


and location. Obviously, however, larger cities undertake activities. 
not necessary in smaller ones. Criteria availakle in Detroit could not . 
necessarily be applied in Deyton, and the absence of such criteria should 
not be taken as a reflection upon Dayior's government. To obviate 
this diticulty, the suggestion was made that tests be arranged in suffi- 
cient detail to judge even the largest communities, with provision for : 
‘eliminating certain specified questions when applied to smaller. places. : 
Such a plan eventually may be evolved. In the meantime, it seems 
‘practicable to devise standards suitable for a large group of important 
cities, such standards to be later modified for communities. of less size. 
Even when limited to a definite group of cities engaging in sub- 


. stantially the same activities, the Jeterm‘nation.of tests is not an easy | 
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one. | After the many years of city operation, ib might be ONE that 
certain definite results are available by which to judge the effectiveness 
of municipal organization and operation. Unhappily, public opinion: 
_ has seldom demanded concrete evidence of results. Some city activities 
lend themselves easily to measurement of. results: for example, the 
effectiveness of health work can. be measured by the general death rate, 


death rate of children under one year, and tae morbidity and mortality ` . 


rates for certain coramunicable diseases, as well as by other rates. 
Other departments should have equally rneascrable results but do not 
provide them. For example, in street cleaning and refuse removal, 
the publie and administrative officers should have easily available the 
yardage cleaned as compared to the total.àrsa of paved streets, the 
frequency of cleaning, the amount of wastes removed, the cost per _ 
thousand square yards and' per ton, etc. However, only the most 
progressive cities have undertaken to secure t3ese data and frequently 
such information is useless for comparative purposes. Still other de- 
partments do not have measurable results. Fcr example, the legislative 
'and executive bodies must be judged by tLeir.organization, on the 
assumption that effective organization will produce effective operation. 

Further, i in ineasuring a city as a whole, what relative importance 
may be given to the various activities?’ On a scale of 100, what per cent. 
should be allowed for an effective health department as compared with 
an effective recreation: ‘department? It is obvious that relative values 
must be determined by the average of opinions. 

: Objections will be raised to the proposals outlined. A critic may | 
immediately point out that factors other than morbidity and mortality 
rates enter into determining the effectiveness of a health department. | 
Some of these are—adequate or inadeqüate.hospitals, age of population, 


:. good or bad climate, frequency of epidemics, and the deviser of any 


. rating scale must meke reasonable allowance for such disturbing factors. 
: Such consideration, however, must not go to absurd lengths, nor com- 
plieate the tests so that'they can not be made by laymen. The tests, 
. when concluded, must be reasonable, common-sense measurements that" 
. will do some kind of rough justice. ‘As we progress, these tests can be 
further refined. — » "E ; 
` It is obvious that some such tests are necessary. Numerous attempts . 
have been made to devise them as evidenced by the-community score ^ 
- card; prepared by the Federal Council oi Citizenship Training; Town 
Studies, prepared by Professor Harold D. Meyer of the University of . 
South Gerpla Lifting the country community by its own pootstraps, 
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prepared by the extension division of West Virginia University; À ` 
statistical,study of American cities, prepared by Reed College; and by 
‘the efforts of the-National League of Women Voters. : 
“A detailed statement of th» activities enumerated and of the data E 
selected as criteria by the round table is being prepared inthe form of 
a-rating scale. This rating scale will eventually be submitted to persons 
familiar with the different branches o2 government, in order that the . 
weights may be readjusted in accordance with best available opinion. 
` : Arrangements have been made with the National Municipal Review ` 
for the publication of this rating scale upór: its completion. 
: LENT e UE: 


. ROUND TABLE Vi. PIBLIC LAW 


"The agreed purpose of the conference was to discover what siethóds i 
ate available for putting inquiries in the various fields of political science. 
. on æfaciual, and so far as possible, quant:tative, rather than on a: judg- 
ment basis. In some fields, shat of municipal finance, for example, 
` the science of statistics existed ready at hand as a scientific method of 
obtaining and comparing res-1lts, provided & uniform nomenclature 

could be established. To workers in other fields, that:of civil service 
reform, for instance, the rap:dly developing séience of applied psy- 
chology offered the intelligence test as a pramising method of research. 
. To the problems of publie law, however, neither.of these methods is 
pertinent. None the less, it was the belief cf the round table on publie 
law that investigations in this Held might be transferred, by an adapta- . 
tion of the historical methoc, from a purely subjective to a relatively . 
objective basis; and to test this opinion an ans ysis. was attempted of 
one phase of & rollen which lies: along the border between public law. 


and comparative governmens, and which, moreover, is of considerable, Sea 


.contemporary interest. 


‘As finally worded this problem was deïn2d zs follows: The effect of AN ', 


the powér of the Supreme Court of the United States in disallowing legis- — 
lative acts, state and national, as being in conflict with the Constitution, . 
This. problem was recognized to be only part and parcel of the broader Š 
: problem of the practical workings of the institution of judicial review on 
legislative acts throughout the United States, but the limitation was 
„ accepted as desirable, because of lack of time, and also in the expectation 
that the results arrived at with réference to the most conspicuous phase 
‘of the wider-spread problem: would have a aigher illustrative value. 


I; The Point of View: Scisrtifie inquiry in the realm of the social `` 


sciences will gener in the first instance tc determine the effects of institu- ; 


H 
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‘tions or processes rather tham thé desirability of ‘such effects. . The’ 


effécts of social and political institutions and processes ate, however, 


so complex and ramified, so inextticably interwoven, that éxhaustive 


analysis of the effects of a particular institution or process is quite 
impracticable. It results that inquiry in the social sciences must: be 
corifined to the influence of the institution or process in question upon . 
certain objectives determined a priori. Furthermore, it should ‘be 
frankly admitted that, in contrast with inquiries undertaken i in the 


i physical sciences, every inquiry in the social sciences has ultimately in 


view the determination of the social value of the institution or process 
investigated. What is demanded is thai the criteria invoked for this 
purpose should be clearly stated, and it should be made sure that they 
are widely accepted; otherwise, the inquiry becomes the personal 
adventure of its author. But if the caution just stated be observed, 


; and if the question of value be deferred as long as possible, the subjective 
element in the results obtained may be minimized, that is to say. the . - 
‘results may lay claim to a scientific character. 


^ 


IL. .A -Classification of the Most Available Data: 
1. Constitutional decisions of the United States Supreme Court; 


- decisions by the highest state courts covering the same general consti- 


tutional issues; statutes, both national and state; the state constitutions. 
2. Biographical materials relating to the personnel of the United 


| States Supreme Court. ' 


^8. Direct testimony as to the Dose attitude toward the couri; 
political platforms; resolutions of official, publie and quasi-public Ponia: 


newspaper comment.) -> - 


: governmental practices, and by the state constitutions.? 


4. The criticisms of publicists, both American and PRR , 
5. The indirect testimony afforded by foreign constitutions and 


‘ 


1 Of unique: value i in this part of the inquiry, for the early. history of the court, 


` is Charles Warren's The Supreme Court in United States History, 3 vols., Little, 


Brown & Co., 1922. The work brings together from a wide range of sources the 


+ comment and criticism that were visited upon the courts principal decisions in 


the field of constitutional law between the period of its founding and the close of. 
Waite's chief-justiceship. The work needs to be supplemented by an additional 
volumé performing the same service for recent years, during which organized 
labor has become increasingly suspicious of the cours. 

2 It would appear that down to the framing of the Ohio Constitution of. 1912, 
which requires a vote of six of the seven justices of the state supreme court in 


. order to retire a statute on the ground of urconstitutionality, the verdict of the 


state constitutions was consistently in favor of judicial review, since none of them 


E disapprove or limit the practice and almost all of. them incorporate provisions 
: which, like.the “due process of law” clause, bécause of their vagueness, furnish 


basis for the gréat majority of the cases. 
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III. Methods to be foilewed in ihe Utilization of the above Material, 
Especially Judicial Decisions: 

1. There must be analysis and comparison of the results reached at 
different periods in the history of the Supreme Court; and also of these 
results with those reached in the state jurisdictions. These should be 
classified in the first instance with reference to tke constitutional prob- 


lems involved. Then an effort shoulc be made to test the results . 


reached in the different fields cf zonstitutional law by such of the criteria 


-+ suggested. above as seeri relevant, or other relevant criteria. The 


endeavor will be. promoted if the foliowing questions are kept in mind: 

a. Whether the recogrized canons of constitutional interpretation; 
for example, the principle that a legislative act.is to be declared void 
only in "a clear case,” have the same QE ir. all fields of constitu- 
tional law; 


b. Whether the tests of constitutionality are more definite, a so | 


leave less to judicial bias in some fields than in others; 

c. Whether the results reached by the court have proved more durable 
and have been more consistently developed in some fields than in others; 

d. Whether decisions rendered by a closely dividzd court have proved 
less durable than others; 

e. What reasons do the decisions reveal for the retention of judicial 


" review: 


f. What traits appear to be essential io ihe institution, siet traits 
' more or less accidental? 


Other questions may oscur to the investigator in this connection. . 


2. Those doctrines of:coastitutional law the initial assertion of which 
by the court betokened th» extension of -ts reviewing power over new 
categories of legislation stould be especially noted; e.g., the doctrine 


that the power of Congress to regulate interstate ard foreign commerce ~ 


is exclusive, the doctrine that Article I, sec. 10, protects Hed grants, 
the modern doctrine of “due prozess of lew.” 
3. Fluctuations in the application of zonventional canons of con- 


' stitutional interpretation should 5» noted, and alse the effect of such | 
^ . -fluctuations in vesting the court with an enlarged diseretion in approach- 
. ing constitutional questions; 2.g., the uncertainty attaching to the term 


“political questions,” or the dilemma presented by the contradictory 
. ideas of “reserved rights cf the states" and “the supremacy of the, 
national government in its field." 


4. Finally, it should be inquired whetker views love altered since _ 


` the first establishment of judicial review as to the firality of the courts ‘ 


te 
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wo à DES : 
- reading of the Constitution. ‘The question is, whether the court pos- 
- gesses the only authority vested in any organ of govérnment to interpret 
the Constitution, or whether the interpretative power also inheres in 
the legislative power. In other words, do the court's decisions have a‘ 
higher authority today than formerly? i 
5. The operation of judicial review should be compared with that of 
institutions performing an analogous function of control in other 
systems, ‘particularly in other féderal systems.3 


IV. The Effects of Judicial Review as above defined: The inquiry has d 


Several ramifications of which the following. are the more obvious: 

1. Its effects on the Constitution:  . 

a. What elements has it contributed to de: flexibility of the Con- 
stitution; what elements to its rigidity? 

b. In what ways has it aided popular comprehension. of the Con- 
stitution; what diffieulties has it obtruded thereto; what elements of 
stability and popular esteem of the Fonemen lias it CORDES 
‘and the opposite? 

c. What sanctions has it ddded to the security of private rights, 
what defenses has it set up to special exemptions and privileges? 

2. Its effects on the structure of government in the United States: . 

a. What support has it lent to the processes of nationalization; what 
assistance to local autonomy? 

b. Has it minimized friction between fh national government and 
the states; has it minimized friction among the states in our Tito 
` with each other? 

c. What support has it lent to the punapi of tho separation of 
powers; in what ways has it weakened that principle? 

* 8. Its effect on the quality of statute law and statute lawmakers: 

a. How-has it affected the popular attitude toward statute law; in 
what ways weakened it, in what ways strengthened it? 

. b. How has it affected the attractiveness of a seat in the PAR 3T 
and has it enhanced or diminished the sense: of legislative responsibility? 
-4. Its effects on the court itself and the judicial process: —— E 
"a. Has it contributed to the Pons prestige as a Jaw-enforcing body; 
or the contrary? . ' 


3 In the case of the Dominion of Canada andof the Commonwealth of Australia 
we have federal systems in which judicial review is employed, though less fre- 
quently than in the United States. "The ecmparative study of the, institution 


`. in these commonwealths may, therefore, ke extended i in some instances to partieu- 
u Jer doctrines of, constitutional law. 


Fe 
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b: Has it bud an slement in tte pu delays xd un- 
cranes? 

e. Has it affected the sh cutee of judicial appcintimeñts; or ménaced i 
the independence of the judicisry?4 | 

' B. Its economic and social effects: 

a. What aids-has it/lent to the development of i pusiness on 8 national i 
. scale: to business concentratior? . 

b. Has it Tetarded econcmic and social reforms? Has it stäbilized 
them?” . . 
c. Has it. exacerbated the elass-struggle; ea it afested populari 
satisfaction with government ir general?’ 

V: Supplementary. , It will ke pertinent to: the main purpose of . 
_ the inquiry to attempt, along lires alreacy- suggested, an evaluation of 
existirg or RDS checks. upon the constitutional rôle of the Supreme . 
Court: 

1. It has e PERTE that the power Où. the Supreme Court tá ' 
review acts of ‘Congress ke atolished, while it is retained as to the 
states.. Another proposal is that the power be retained as a safeguard 
of private rights, but be withdrawn as to the so-called reserved rights of 


' the states. 


a: What support does Ste of these proposals receive from ‘the 
results of the above inquiry?. 

b. What practical difficu ties might be anticipated from an attempt 
to divide the field: of judicial reviaw? 

c.. Does the doctrine of ‘ "olii cal “question” lend any support- to 
' these proposals? 
`” 2. Certain changes in zhe, Ne cue modus operandé—of 
judicial review have been. suggested, some of which look to expediting 
the process, and others to diminishing its effectiveness through requiring ` 
' more than a majority vote of thé court for invalidating a legislative 
enactment. ` fs 

a. Would the int nos tó the Supreme Court by writ of- 
B certicraré of all questions of constisutionali sy raised under the United | 


4 T'here is evidence to show that th» possession of the power of judicial review | 
has had a distinct effect on the tenure of 'udgesin she states. Thus far, however, 
the comparative difficulty of amending the Constizution of the United States has 
: fended off such an outcome.in the neticnal government. 

.8 Each branch of this inquiry should te’ prosecuted with the fact in mind that 
judicial review is not something static, kut has bean from tha first an expanding 
institution. Thus, the effect of jadicial review upon itself: should be considered. 


4 s, 


States Constitution be calculated to meet some of the-objections now 
-raised to the institution? Would it be apt to raise other objections? 
What developments in the field of constitutional law within recent 
years have tended to hasten :&- final: dovarpnenion oF constitutional 
questions? 

b. What objections to the power T the eourt vod be removed by 


requiring all decisions adverse to a legislative enactment to ke by more : ' 


than a majority vote of the court? What other effects mighi be antici- 
` pated from such a.remodelling of the institution?’ What -ecognition 
has the Supreme Court itself accorded the notion that its rôle in relation 


to the Constitution is of extraordinary significance and demands special » 


precautions in its exercise? 
Ancillary to these queries are one or two others of orly indirect 


importance critically. One is whether the suggested requirement could ' 
be constitutionally established by act of Congress, or whether a con-. 


stitutional amendment is needed. Another is, whether existing con- 
stitutional theory does not affard the means for realizing tke results to 
be anticipated from the proposed change. Thus, if the view be taken 
that the power of the court is incidental merely to its power to decide 
cases, the way remains open constitutionally for Congress, by repassing 
measures which the court has pronounced’ void, to exact a rehearing 
of the question. 
€. Another suggested change in the mechanism ‘of jucicial review 
_has to do with the court's ability to take cognizance of the facts alleged 


in support of legislation, especially in that broad field in which the ' 


dienen of PonsutuMo UY of statutes pivots on the question. -of their 
“reasonableness.” Might not some agency be created for enlightening 
the court às to such matters, upon whose results the court could depend? 
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bon 


8. An effort should be made to determine the effectiveness in the s 


. past of expert criticism on the procuct of the court; a.so, of social 
reactions to its decisions, in securing their modification; and possible 


methods of enhancing both the value and effectiveness of criticism . 
* should be considered. Especially should there -be inquiry into the ` 
possibility of bringing the criticisms of politiae scientists and econo- ' 


| ` mists sharply to the attention of the court. 


*'The court's own views as tò its ability to take ‘ ‘judicial cognizance’ " of facts ` 
in constitutional cases exhibit some diversity, an illustration being afforded' by f 
a comparison of its decision in the recent Minimum Wage cases with that in 


4 


Board of. Trade v. Olsen, involving. the Grain Futures Act. 


Yo 


‘14. ‘THE AMERICAN FOLITICAL SCIENCE REVIEW. ° o 


4. Lastly, possible caanges in ihe methods of choice of justices of 
the Supreme Court shculd be consideced with its constitutional juris- 


- diction especially in m-nd. If the desisiona of the court.in the con- 


' stitutional field do actually produce distinct repercussions in industrial, 
commercial and social relations, should not this fact be taken account 
of by. the President wren making nominations to the bench? “How, 
then, may the existing methods of presidential selection be supple- 
mented or altered to brmg this about? 

The above elaboratioa of th2 original report of the id table con- ' 
tains few if any points which were not sicited bv the group discussion. 
For this. final form of tke report, however, the chairman of ihe group 
is alone responsible. 

f ; E. S. Cons. 


ROUND ‘TASLE VI., NOMINATING METHODS 


It was agreed by the members of the round teble that the ultimate 
“question io be answered n'any investigation of nominating methods is: 
What is the best method cf nominating eandidates to office? However, | 
itis obvious that what is best has to be determined in any case by testing . 
different methods with referenos to the particular ends to be secured. 
"Each person will judge a particular nominating system according to 
whether it favors some aim he regards as desirable. Just as there is 
no one type of bridge suitable for all sifuations so, doubtless, there is - 
no one method of nominatng whieh will ££ all eases or serve all’ purposes. 
It appeared, then, that the roznd table should address itself to the 
. próblem of gathering anc orgarizing in‘ormation necessary to enable 
those who are concerned with nominatinz methods to make intelligent 
' decisions. The task, while perhaps more complex, is not essentially 


different from that of the scientists who tave gathered and organized v 


the data used by architects and ergineers in the planning. and construct- . 
ing of bridges. ` ” 

- Some of this informat: on is already avaiable in ‘such admirable 
studies as Professor Merr:am’s Primary Elections, Professor Horack’s 

. Primary Elections in Iowa, Professor Hormell's Direct Primary in Mi aine, 
and Dr..Schumacher’s Direct Primary in Wisconsin. Various papers 
deal with aspects.of nomireting methods in différent localities. 'They 
: are at best fragmentary ard usuelly neglect important factors. What- 
is now needed, not alone ia the interests of science but as a basis for 
sound publie policy, i is a thoro: aghgoing srstematie study of the whole 
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subject. The round table,’ therefore, ‘presents the following roie 


report: 
1. There are a Sumbe of nominating methods each of which should 


be carefully investigated. 


2. It should be recognized that it is ‘possible inde ts: Same method ` 


. is not applicable to all situations.. It may be that different methods 
should be used fór electing different kinds of officers, e.g., legislative, 
administrative, judicial, or for electing officers in jurisdictions of Cifferent 
` sizes or of different functions, e.g., states, counties, cities of £00,000, 
villages of 2,000, ete. 

3. However, no`matter what the at ‘or the purpose, tae tests 
to. be applied should certainly include (not to exclude other PRE 
tests) the following: 


a. Type of candidate shed: as indicated by age, didus; 


occupation, previous politieal experience, and so on. 
b. Cost of nomination to the state, to candidates, to pariy crganiza- 
tions, to private individuals and. organizations; 
c. Effect on the party system, including effect.on such matters as 
party leadership. and program, party organization, minority parties, 


; party methodes, and party responsibility (with the understancing ae id 


the term requires clarification). 

d. Effect on public interest, as indicated by the amount o^ yard 
pation, amount and character of discussion, kind of appeals rcade, and 
80 on. 


e. Extent to which corruption is fostered, as indicated by zhe évidence 


as to buying and selling of votes, collusion, undue influence, ec. 

. f. Effect on continuity in office, that is, how frequently candidates 
are renominated and reélected, involving consideration of such questions . 
“as . the opportunity for building up "machines," for compromise 
candidates. 

g. Effect on.majority control, as indicated by: the extent to which 
nominations are controlled by minorities.- 

h. Extent to which. press dominance is foie as indicated by the 
degree of correlation between successful candidacies and press support. 

i. Effect on campaign methods, involving the problems. of press 
domination, corruption, and publie interest. 


t 


. 4. Most of these tests are already applied but in a very unscientific ! 


fashion, usually by guess-work. Methods of using reliable caía in the 


applieation of the weis, snot the real problem of ths political - . 


Scientist. . 


i 
4 


1 


i € 
t 
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:5. The data to-be-used are generally written and printed material 

. of varying. degrees of reliability, whica may be classed as official, semi- 
official (pàrty), and. unofäcial, and consist of the following: (a) Official-- ` 
‘constitutions; statutes; -ournals of legidative. assemblies and constitu- 

: tional conventions; repcrts cf legislasize investigations; congressional 
directories and state legislat:v> manuals or “blue books;" records of 
contested legislative elession cases; gcrernmenval reports, ‘especially 
of election officers, including-instructicns to election officers and the . 
like; fiscal récords of. public- officers; jucicial decisions and opinions of | 
attorneys-general and other legal-advis-rs; state publicity pamphlets; ` 
statements required by law tc: be. made bv candidates and election 
committees. (b) Semi-ofcial—party regulations and rules; journals 
of party conventions; minutes and other records of party. committees, | 
‘including especially fiscel rescrds.: (e) -Unofficial—Newspapers and 
periodicals; memoirs; correspondence and diaries; biographical infor- 
mation; books and articles on government, history,- biography, 
especially formal studies 3f ncrcinating =rocedure. 


-6. The material above isted may be fond in publie offices, i in public `. 


and other libraries, especially munieipal and. legislative reference 
libraries, university librar:es, and in the =ffices of various associations; . 
including party headquar;ers. Valuable material not easily classified 
is to be found in the files o? such associations £s the League of Women. 
Voters, the Farm Burear, the New York Bureau of Municipal 
Research, the city clubs ard voters’ leagues of various cities. The files 
in newspaper offices and in she neadquarters of party officers and com- 
mitteés, though not often availatle to the investigator, ought not to.be 
overlooked. Then there sre special collections, such as the Stephen. 
"White papers in California, she Grosvenor papers- in. New York, of great: 
potential value in working up certain phases of the subjeët as PME 
particularly to the convention system. 

- T. Some of the information secured from these sources, assuming it to | 
be reliable, is fact; some is cpinion. The facts are of two kinds,—those 
capable of treatment by.siatistical methods and those not lending 


themselves to such treatment; they are, as tke engineer would say, © 


reducible and irreducible. The reducible data can be used with greater . 
confidence because the results may be stated numerically-with accuracy. ' 
Even the irreducible data in his field, consisting usually of descriptions, 
. ‘may be treated statistically by discovering correlations, etc.; at worst, 
„it is capable of classification and somparison. The opinion is subject _ 
to. scientific treatment ‘only in so far as “weight of opinion” may be ` 


; 
ds 
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regarded as scientific; or where a large T of estimates may be 
compared and arranged. Opinions taken irom a variety of sources 


may constitute the basis upon which to establish, standards for measur- » 


ing the worth of political institutions. 
8. As to the reliability of the data in this eld it may be said that i in 


almost every instance the investigator has to satisfy himself. Most | 
publie records, such as judicial decisions and fiscal accounts, are doubt- : 


less fairly reliable. Nevertheless, methods of accounting might be 
devised which would yield data of greater significance. In California, 


for example, the costs of conducting primary elections cannot be dis- : 


covered;.they are covered in the total election costs. Many public 
reports, however, are quite unreliable. The reports of legislative 
investigating conimittees and’ of particular officers to the legislative or. 
other bodies are often mere undigested: masses of assertion and opinion, 
distorted by partisan or class bias. It is to be hoped that the round 
table on politieal statisties may develop some methods for producing 
"better publie records and reports. - 

9. In addition to the data available, new information is dés: 
First-hand: accounts by trained observers of the. actual experiences in 


.varióus parts of the world are needed to complete our knowledge of the | 


workings of various nominating systems. Moreover, the ‘reducible’ 


data is sadly incomplete. Some states do not publish the number of” 
registered voters, some do not even attempt to find out how many there." : 
are. Some publish no eleótion figures at all; information must be taken. 


directly from the returns. Government records might be made more 


complete; failing this, independent investigators in the various states ~ l 
should ‘make efforts to gather the information. Data as to costs .of + 


nomination to candidates are wholly lacking in most parts.of the world, 


and even in the places where candidates are required: to keep accounts. . 
and make them public, the records are entirely unsatisfactory. The | 


questionnaire or survey might possibly be used with profit to elicit 
more information. These are but two examples in this field. Data 


for making adequate comparisons of the costs of nominating by con~ 
venticns and by ‘other methods are entirely lacking. Unless. the 


information can. be secured from persons who have' expert knowledge 
of the convention ‘system, it will probably never be available. 
. 10. The above brief résumé of thé present situation’with regard to 


knowiedge of nominating methods suggests: ‘the NE prone of | 


investigation: 


E 
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.a. Studies should be made of nomirating methods in other countries, | 
where the elective prccess has been in use for some time, to: find 
. out about legal provEions, adminissrative regulations, party prac- 


‘tices, and; in general, the custos. and habits of voters and ` 


candidates. The states of Europe and South America, the British 
colonies, and particularly the Germanie, Latin and Scandinavian states 
should have the chief: attention, since they have had thé longest ex- ` 
perience. These studies should apply as far as possible to the tests pro- 
posed under section 3 cf this report and should be made.by American 
students. directly, in order to supplement. and check the work already 
- done by foreign observers. 
5; Studies should be made of-tke state rominating. systems -in hi 
- United States. Perhars the first undertaking should be to revise 
Merriam’s book and bring it down to dete. This and the other studies, 
however, are really only preliminary, fo> while Hormell and Schumacher 
attempted to apply the tasts suggested above, not all the tests were, 
sg and in several inssances éither information was not available or 
the only data used was opinior. Not ell the states need to be studied - 
at once; perhaps ten or twelve exhibiting-the longest and most varied 
experience could be selezted fcr immeciate sttention, thé availability 
of the data constituting an important factor. 

c. It appears that a necessary prelim: nary to any of these studies i is 
the development of the methods of applying the tests named in.séction 
3, and other tests which may 5e thought of. This is the task to which 
the round-table group is to devote itself during the present year in 
anticipation of a conference in 1924. The ‘ésts have been assigned, 
one to each member of.tke rourd table, who is to study the subject in 
ecllaboration, with the leader, end report on such matters as (1) the . 


information necessary,.(2; the methods cf correcting data, (4) methods , ~ 


of estimating, where actual recods are lacking, (4) the factors of error 
foz which allowance must be made, (5) tke use of the questionnaire and 
th» preparation of forms, (3) the ‘abulaticn-and charting of information, 
(7) the statistical devices which may be used to bring out the significance 
of the information, and so on. With the technique carefully worked ' 
out, rapid advances should be possible in actual investigation. ` 
11. The round table on 16minating mezhods recommends that at the. _ 
next or some future conference oa the Science of Politics a round table 
‘on political barnes, partieular y emphasizing ‘party responsibility,” 
be: pees ie? 


Victor J. West. 


We cT 
r 
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ROUND TABLE VII. INTERNATIONAL. ORGANIZATION 


The. members of the round table begen their. discussions by an 
examination of the objeets of the National Conference on the £cience . 
of Politics, in general, and of Round Table No. 8, in particular. It. 
was agreed. that four principal ‘objects were to be sought,’ namely: 
(1) A description of the type of material desirable for use in the study 
of problems of international organization. (2) a description of tae type 
of field observatioris to be made in the furtherance of such a study; 
(3) an attempt to discover by experimentation during the sessions of 
the. conference the extent to which our problems are susceptible of 


‘something like exact ‘measurement and statistical treatmert; and 


(4) an' analysis and tabulation of the more important prob:ems in 


_ the field, which demand investigation at the present time. 


I. The minutes show that members of the group felt that zhe follow- 


ing varieties of printed or manuscript materials would be useful in the 


, study cf international organization: ^  . ` 

. (1) Treaties and other international agreements. 
(2) Arbitral decisions, including awards of claims commissicns. 
(3) Diplomatie documents. (correspondence, reports, per sone): 
(4) Records of international conferences. 


: . (5) Records of international administrative bodies. 


'. (6) Memoirs of persons engaged in diplomacy. 
(7) Records and publications of the League. of Nations. 
(8) Deeisions of national judicial bodies. 
(9) Statutes of national. legislative bodies. . 
(10) Public documents not elsewhere ‘specified (publications of 


> governmental bodies of all. kinds, including hearings and debates of, 
- and communications to iegeiuve committees). e 


(11) Maps. 


(12) Statistics compiled by national census offices and departments a 


of commerce, 

(13) Business correspondence of, ürms -engaged in international 
trade or finance. ` : 

. (44) Correspondence of travelers and resident aliens. 

(15} Newspapers. vend 

(16) Magazines, technical and deni. 

(17) Proceedings of scientific and other private societies and papers. 
there read. ` ` l 
_ (18) Books. ` 
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II. The list of field observaticns mentioned ds desirable in the 
discussions of the wéex as finally drawn up included: . 

(1) Drafting and sending out of questionnaires, and compilation 
of data from the returns. 

(2) The taking of oral test.mony from persons engaged in or affected 
by the organization and concuct of irternational government. 

(8) Direct correspondence with sueh persons. 

(4) Personal observation (attending, watching, listening) of various 
activities such as international conferences, arbitral tribunals, and 
meetings of the various bodies of the League of Nations. 

(5) Studies by efficiency experts. 

(6) General observation in various sountries. 

(7) Actual experience in the organization or conduct of international 
government. ' 

(8) Participation in internztional trade, travel, or communication. 

No attempt was made to discover and list all varieties of material 
and all types of observation desirable ir. this field. Instead, six specific 
problems of international organization were taken up, and the materials 
and observations desirable in any study of those problems were listed. 
Hence, the two lists just given may omit certain items which did not 
emerge in the course of the discussions. It is believed, however, that . 
all important varieties of material and of field work are there included. 

III. The same method was followed in the attempt to discover 
the extent to which quantitative methods of measurement were feasi- 
ble in the study of the problems. Instead of debating that question 
directly and attempting to form our ecnclusions on grounds of theory, 
which would probably have keen an uncertain proceeding, we experi- 
‘mented with six specific problems of international organization 
with a view to discovering how far we could go in applying the: 
quantitative method of treatment. tc each.' It was believed that 
such a proceeding might warrant certain tentative conclusions regard- 
ing the field of international erganization as & whole, particularly if 
the test problems were selecte- from tke field so as to touch upon all 
iypes of questions in the field. 

What was meant by the phrase “statistical treatment" is probably 
clear from the terms thernselves.' It was scon recognized, however, 
that the feasibility of employing statistizs in the study of international 
orgarization depended upon two thinzs, namely: (1) The: relative 
frequency with which purely qtantitative questions were encountered 
in tkat study; and, (2) the possibilizy o? converting qualitative 
questions encountered into qua=titative questions. 


t j $ ` TA 
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As the _tapidity of the growth of the. tresty. nexus in: the past cen- ^ . 
, tury, for example, was a purely quantitative question, it could ‘be 
dealt with statistically with;some success; and in so far as questions 
` of that type occur in our study we can obtain exact results with relative 
ease. When we encounter a question such as the desirability of the 


-. French language for the drafting of treaties, however, the possibility 


of statistical treatment depends upon the possibility of converting 
- that question of quality into. a question, or several questions, of quaatity. 
In the case. just mentioned ‘the primary question might pcssibly. be 
resolved into the following secondary questions: (1) the proportion 
of treaties concluded i in the past century which have been drafted in 
French; (2) the proportion of treaties where French has been used in | 
the drafting of treaty texts in which disputes have arisen regarding 


` interpretation; the same where. English has been: “sed; (3) the namber, 3"... > 


of diplomatic representatives who: ean employ the French language; . 
the English; and so on. 

These secondary questions do not | wholly exhaust the probem in 
this particular ease, and they may not be equivalent or adequate 
eonversioris of the primary question; bus upon the possibility of dealing 
ce with qualitative questions in- this manner depends ‘the feasibiity of 
` exact science in our study.. 

“It will be apparent that. the choice of secondary duestians to be used 
~ in seeking an answer to the primary question depends upon certain : 
assumptions regarding relative values, which themselves ougirt to be 
subjécted to- exact, measurement. ‘Thus, secondary question, (1), 
above, assumes that it is desirable to have à given treaty drai;ed'in a ' 
language common to the general body of international conventions. 
To this there might be some objéction or demurrer raised. In that 
ease, to anticipate such objection, this assumption should be ecnverted 
into a second primary question, and a number of further secondary ~ : 
- tests. devised to answer it, such as: (1) The opinions o? recognized ` 
authorities on international law and diplomacy upon the desirability of 
standardized or technical language in treaty drafting; anc (2) the 
testimony of philologists on the feasibility of exact translation; and so on. 
| If any of these questions, again, are found to rest upon assumptions’ | 
which are called in question, the same treatment should ke applied 
a second time. The point must be reached where either all disputes . 
. and doubts regarding values and premises. are resolved in agreement, . 
,or it becomes evident that conflicts of taste or preference are involved 
` which cannot be dealt with rationally at all, such.as a preference for 
` the color. blue râther than red. In.the latter alternative -he effort 


a 


` ` . 
act . * - H 
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at quantitative solution of aie prozlem i is vain; and it was once sug- ^. 
gested i in the discussicns of Round Table No. 8 that this. was bound - . | 
to be true in.the field of. pclities, international politics in particular. 
It was felt, however, that th's conclusion sould not safély be accepted ` 
or admitted until much further experimentation had been undertaken 
_in the direction of the former alternative. ^. 
IV. The problems taken up during’ the discussions of the round 
table were: ' 
(1) The selection of personnel for the diplomatie and consular 
services; 
(2) representation in international sonferenees; 
. « (8) the organization of international conferences; 
` (4) publications of the Leezue of Nations; 
. (5) the economie foundations of international organization; ‘and 
(6)..public opinion and internatioral orgenization. 
- The discussion of problem (21 was wholly consideration of materials, 
a matter dealt with already. The discussion of problems (1) and (6) 
' resembled the handling of stailar topics in Round Tables 1 and 2,: 
and may, therefore, be omitted here. A brief summary of. parts of 
the discussions of problems 2), (8), and (5) will give some idea of: 
the results obtained in the consideration of the quantitative method. 
-For the sake of brevity the eae summaries are here giyen: in out- E 
line form. , ; 


‘Representation: in indernational: conferences : 


a Equality of representation .versus representation according do : 
rank of power and importancst | 

a. What percentage of conferences has been based + ‘on. salit; ot 
representation? On proporticnality? 

b. What percentage of conferences has been handicapped by the 
' application of the equality rula? Study by testing: (1) Percentage” . 

' of conferences where no agreement was attained because of operation s 
of equality rule, or (2) perceniage where ecuality . rule ‘emerged in 
- debates as an obstacle or Seiler to Ms by ihe conference. 

2. Suitable tests of. state rank 

* à. Geographical area. What Jede are sbtained by using ibis. 
standard? How do they comrare with common impressions con- 
cerning'the rank of certain statas? What percentage of the area of 
various states is; (1) Water; (2) desert, and ctherwise uninhabitable 
(jungle, mountains, swamps}? - 
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b. Population. ‘How do results compare | with common. 5mpres- 


‘ sions? What proportion of the people of. various statés a are: (.) Illit-. 


erate; (2) savage; (3) paupers? : 


c; Naval power.. Compare work of m states in eta respect. ^ | 


at the Washington Conference; account to be taken of obsclets units, 
gun elevation, speed of navigation, and so: on, along with »bvious 


. qualities-of displacement, armament (number and caliber oi guns), 


personnel, and so on. How do results'of ranking by neva. power 


compare with ranking by next standard given below? 
d. Military power. Take into account standing army, reserves, 


-efficiency, equipment, and so on. Compare with ranking. ky naval 
.power and air power. i . 


e. Air power, as in ¢ and d. 

f. Commerce.. Foreign commerce, both extus and impert, and... 
returns from carrying trade, foreign investments, and so or. Turn 
from commerce, which does not show profit or loss, to next zést: 

g. Income. Of people, not.of government (i.e. taxed ar untaxed): 

h: Capital wealth (natural, industrial, financial). ; 

i. Labor supply, quantity and „quality. E 

j. Civilization. Test via statistics regarding: (d Infant’ mor- 


` tality; (2) adult morbidity and mortality; (3) literacy; (4) pau- 


perism; (5) illegitimaéy; (6) criminality;: (7) books published per 
capita; (8) periodicals, and newspapers; (9) publie ` libraries; (10) 
schools, and so on. 

., Summary: Rank states by all these tests (a note; ; variations; 
construct t composite Ne or app:y ranking to attain most balanced 
result.', 


Orge didis of daté iadionol conferences: 


' 1. Membership. Increase of use of experts in connection with Nn 
conferences? Proportion .of problems dealt with requiring scientific 


` treatment; increase of such problems? Frequency of fzilure of con- 


E 


ferences where experts were not- present, or were ignored (measure , 
failure by necessity for revision of agreements made, apart “rom alter- 


ation of circumstances, and by opposition to execution after signa- ` 


ture; also by a survey -of the’ consensus of opinion of authoritative 


historians)? 


=. 2. Plenary sessions and à Percentage of. conferences 


where no plenary sessions were held? „Where no commttees were 


used? "Where agreements were drafted in committees? Percentage 


r 
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where agreements were Sels in | plenary sessioris? ‘Increase in use. . 
of committees?. Correlation between topics of agenda and committees 
created? Increase of number of topics on agendas? 

8. Secrecy and publicity.. Percentage of conferences where play 
sessions were open to public or press? Where committee sessions . 

- were open? Where daily sum-uaries of results were given to the press? 
Where daily summaries of dezates were given out? Where partici- . 
pants gave Out statements o? their demands, or of transactions. in 
progress? Where resulting ag-zements were published at conclusion 
of conference? Where failure of publication caused opposition to 
resulting agreements? Where publicity caused interruptions or dif- 
, culties i in conference? | : 


Economie foundations af interaational organization 


1. Developnient of international orgänization in general (descrip- 
tive). Correlation of growth. of internazional trade, postal eommuni- és 
. cations. (letters, money Orders parcels;, railway, shipping accommo- : 
dations and traffic, with growth of consular services, commercial 
treaties, claims. settlements, pazsport control, creation and devel- : E 
opment of international buregus? i 
2. Effectiveness of internatzonal acministrative bodies ad. 
with economic interests. Percéatage of all bureaus which deal with 
such interests?. Smoothness: of operaticn of such, bureaus (absence 
of interruptioris), especially in co-mparisor with other bureaus? Quick- 
ness of response of member states tc regulations issued?  Rapidity . 
of adhesion of other states? W-Ilingness to abide by majority votes? 
. Settlement of- disputes without delay oz recourse to outside "agencies? 
All should be measured absolurely and ‘in sonpaneon with other 
bureaus. m 
. 8. Need for other organs of io; rnatina] rene in he eco- 
nomic sphere. . Percentage of treaty agreements. (use treaty: articles 
as .uhits) dealing with economie matters? Percentage of diplomatic 
" correspondence relating to same? Of arbitral awards? Percentage 
of ‘international, disputes arising out o2 economic conflicts? Per- 
.eentage: of international trade sidject to any sort of international 
- regulation?. Of international travel and sommunication? Fr i, 
Obviously, the experimental discussions possible in the few days . 
of the conference could only-permit the beginning of a type of treat- 
rient such as this. Much skill rust be applied in the elaboration 
cf further quantae tests for answering questions such as those . 
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. given above; aid for “HE errors in- observation, computation 
and inference. - 
In conclusion, an attempt was made to sents certain of the more 


' pressing problems and avenues ‘of investigation open..for study. Ag 


list of some of these.is given below: 
' 1. Problems connected with the state-system of the world. 
a. Classification and ranking of the states. , 
b. Economie foundations of international organization. 
c. Value of the national State. ds 
d. The coricept of the superstate, | l i Subs 
e. Bankruptoy. of states. . 
f ‘Neutralization of territories. 
_ 9. Problems in: diplomacy. | 
“a Personnel ` selection from outside of the s services. 
b. Eficiency of personnel in service. `` ..^ 
c. Equipment of consular and diplomátie posts. 
d: Secret diplomacy. ` .. + S l 
e. Democratic control of national diplomacy. : . ^ 
fe Representative character of consuls. ; eee i 
g.. Personal diplomaey versus internaticnal legislation. 
, 9. Treaty-negotiation and the science of. international law. 
a. Classification of treaties by I matter. 
- b. Classification -by form. ` l 
c. The basis of international law (reason, “consent, force?) 
d. The voidability. of treaties. mm 
€. Necessity for consent as the basis of treaty obligations: t 
f. Codification of international law. j 
:g. Doctrine of military necessity. ; 
h. Théory ‘of neutrality in relation to international  organ:zation. 
i. Contractual, character of treaties. 
.j. Sanctions of international law. 
4. Arbitration. | 
a. Selection of personnel” ‘ Uo 
b. Forms of procedure (written and oral pleadings; use ak ‘com 2: 
missions to take evidence, etc). A» 
.t. Effectiveness (claims filed, granted, rejected, recalled, di). 
. d. Obligatory submission. . 
e. Remedial actions under tosta tidal law: 
f. Arbitration versus judicial settlement. 
5. Administration ::cosmo politanism. 


* 
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a. Penone selection: for niam donal bureaus. 

b. Organization of bureaus (large or small; unitary or subdivided 
into sections, etc.).  ' 

c. Basis of represen;ation :n bureaus Compara with ‘conferences; 
` object ‘of representation here; etc.). . H 
- d: Nature and value of pazriotism. 

e. International capitalism. 

f. International proletarianism. 

g. An international civil service. 

'h. Nature of modern cosrropolitanism. 

6." Conferences; peace. | 

d. Representation in conferences. Be og yere DE 

b. Organization: of-ecnferenees. m 

c. Value of war to individval states (costs, benefits).: 

d. Nature and value of passive resistance. 

e. Value of physical sud political Jefenses (frontiers; armaments, 
alliances). . 

f. Effective means tor Dee war. 

g. Disarmament. . è 

: h. Bases of ‘decisions in international conferences {national policy, 
. other facts, statistics). 
jd International federation. uU . 

a. Prior experiences (rumbers, numbers of members, duration, ctc.).” 

` bí National federal unions ane relative Jay of Mnt race, 
culture, ete. 

e. National. sovereignty and heal federation, : 

d. League of Nations: (1) Mature of (alliance, superstate, ate); 

. (2) relation to citizens of member states; (8) use-of coercion by; 
- (4) effectiveness of, by departments (council, assembly, .court, man- 
' | dates system); (5) advisability cf adhes-on by United States: 
| ' Prruan B. POTTER. 
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NEWS AND NOTES 


Pardons AND MiscmutaNtous 


Ag EDITED BY FREDERIC A. oca 


University of Wisconsin 


Dr. David P. Barrows, of the University of California, and P-ofessor 
Leonarl D. White, of the University of Chicago, attended the Inter- 
. national Congress of Public Administration held at Brussels last August, 
‘and both-were elected members of the permanent commissior- of thé 
Congress. - Professor White is engaged in a survey of methods cf finan- 


cial control in state governments so far as scientific research is sffected. | 


This studyis being carried on under the auspices of the National ee 
Council, © 

n Under the auspices, also, of the National Research Coureil, Dr. 
`. Josepk P. Harris, instructor, in political science at the University of 
"Wisconsin, is undertaking a survey of’ financial Soper of scientific 
researeh i in the state o7 Wisconsin. 


Professor James Q: Dealey, of Brows University, has receiXly been 
promcted from associate to full member óf L'Institut Interne-ional de 
Sociologie, which has its headquarters at Paris. Only seven nembers 
are selected from the sociologists of the United States. On ecember 


5, Prcfessor Dealey gave an address at Brown University on noe Cen- - d 


tennial of the Monroe Doctrine." 


Mr. Edward ‘J. Woodhouse, associate. “professor of government 


at Sraith College, was elected mayor of Northampton, ‘Mass., on > 


December 4. '- . ; RE 


^ 


^ 


Professor John M. Mathews, of the University of Illinois, has been 
` promoted to a full professorship of political science. Professor Mathews 
has in press a volume entitled. “American. State Governmert”. which 
will be published shortly by D. Appleton & Company. 
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Dr. Harold R. Bruce has been promoted to a full professorship of 
political. science at Dartrnouvh College, and Mr. -Ordean Rockey, who 
Jast June completed his stucies at Oxford as a Rhodes scholar, has been 
appointed as s instructor. 


Professor John C. Dunning, of Brown University, is giving a series of | 
ten. lectures in vee on “Coniemporary Statesmen i in Interna- 
tional Affairs.” fee y ou o Me | 


25 Dr F. À. Middlebüsh, associate professor of political s Science and 
publie law at the University of Missouri, has been raised to the rank of. 
: professor and made chairman of the Éepartnent. 

. Dr. A. T. Mason, who T. kis graduate work:at Princeton 
University. last June, is now assistant pice of political: science in . 
Trinity College, Durham, N. C. | 
^ Stanford University has ins: tuted a course on citizenship under the 
: general direction of Professor Edgar E. Robinson of the Department of 
History. ‘ The lectures are given by members of various departments,” 
and the teaching is done by forr instructors brought to the University 
to do this particular work, namely, Miss Margaret Elaine Bennett, 
Mrs; Flora May Fearing, and Massrs. cd Stow Anderson and Joseph. 
Grégory. Matin. 


Dr. Eárle H. Keven instructor in political science at the University. 
of Illinois, has been appointed associate 5rofessor of political-science at 
the Pain of Oklahoma. 
^ icd the miner. Session cf 1928 the LES of Arkansas passed a 
law that no student shall be granied a diploma by any high school unless 
he.or she has had a year’s course in American history and government. 
No university, college, or normal school charter2d by the state may grant 

. any degree to any candidate who has not met tais requirement, either in 
high school or in college. The rule does not apply to students who 
registered prior to us 1923. 
: The former Oriental Academy at Vierna has been reorganized as the 
"Consular Academy, under the direction af the ministry of foreign affairs. 
It is operated on the lines of a collegé and o“fers instruction in economics, 


+ à, 
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. modern history, commerce, finance, international law, languages, and 
other subjects which contribute to préparation for the diplomatie and 
consular services. : Students from foreign countries are Wehomees. 


The isitoke of International Education ‘(522 Fifth de New ni 


York City) has published a pamphlet describing the various lellcwsliips 
and scholarships granted under its auspices. These appointments are 
offered to American students desiring to study in foreign countries, and 
to foreign students desiring to work at American universities. 


In the new Graduate School of Economics and Government az Wash- 
ington University (St. Louis) a plan has been instituted.to secure corre- 
lation with‘the research work carried on at Washington, D. C. by the 
Institute of Economics and the Institute for Government Research. 
Thirty fellowships have been provided for the present year, and ten 
Students are at work in Washington under the auspices of the combined.‘ 
institutes. _ | : 


. At the forty-third anii Hate of the Academy of Political Science 

im the City of New York, held on November 19 and 20, th» general 
theme of discussion was American economic policies since the zrmistice, 
and the subject was handléd under four heads: agricultural policies, - 
tariff policies as affected by post-war conditions, the iinmigrat:on pue 
of the United States, and Pran poria ton 2d fuel. A 


The Social Science Research Council, met on Nov. 10 at Chi. 
Committees were authorized on the following projects: The preparation l 
and publication of a digest of social science material; à survey of the 
scope and method of social research agencies; the annual rublication 
of an index and digest of state session laws. It was decided to recom- 


. mend to the constituent associations in the council the appointment L 


as council members of -three persons from each association, for a term 
of three years, one retiring each year. The following resclution was ` 
recommended: for concurrent adoption by the associations Come 
the Council ' 

Wuereas the scientific study of state Lotions in the United States : 
is seriously hampered by the lack of an adequate index Sdn digest of 
the laws passed by the various states ` : 

- THEREFORE be it resolved that the association hereby Datition the - 
Congress of the United ‘States to make an appropriation edequate for, 
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the preparation and publication * an el index and digest of state 
session laws through the agéncy of the library of Congress. 

The American Statistical Associaticn has appointed. the following 
members of the Social Science Reseerch Council: Professor W. F. 
Willeox, of. Cornell University; Profess E. E. Day, of the University 
of Michigan; Professor H. L. Rietz, of -he University of Iowa. 


Three: mie have coramunicated te the Pan American Union . 
the names of their representaïives on zhe International Commission 
of Jurists, in accordance with the pro~isions of a resolution adopted 
by the Fifth" International Conférence of American States, held at 
Santiago, Chile, in March end April lass. The government of Guate- 
mals has named Sr. Lic. don Antonio Batres and Sr. Dr. don José Matos; 
the delegates ‘of Panama are Sz. Dr. Easebia-A. Morales and Sr. Dr. 
Horzeio F. Alfaro; while the United States will be represented by Dr. 
James Brown Scott and Professor Jesse S. Reeves: All are prominent in 
the affairs of their respective countries, and have held positions of trust 
' and responsibility. 
The commission, which is to meet at Rio de Janeiro in. 1925, on a 
date to be determined by the governing board o? the Pan American Union 
in agreement with the government of Brazil, was originally created by 
the Third International Conference of Anerican States, which adopted 
a convention providing for an internaticnal commission of jurists, to- 
prepare a draft of a code cf private interr ational law and one of public . 
international law. The commission met £t Rio de Janeiro from June . 
26 to July, 1912, with delegates of sixteen countries in attendance. 
Six committees were organized at the first-meeting, which were to meet 
in different capitals of the American repub.ies to consider various phases 
-of international law; and committees wers also appointed to report at 
'once upon a tentative draft of zwo conventions covering extradition 
: and the execution of foreign judgments. ‘The consideration of the con- 
vention on the execution of foreign judgments was referred to one of 
the special committees; while the convention cn extradition, although ' 
adopted by the commission, bas never béen’atted upon by any of the 
governments represented at the conferexce. The commission then 
adjourned to meet again in 1914, but owing to the outbreak of ‘the 
European War this meeting never took place, ncr has any meeting been : 
' held since that time. 

. With the object of continuing the work started in 1912, the Fiftn 
International Conference of American States ‘adopted a resolution 
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reorganizing the commission, and requesting each government of the 
American Republies to appoint thereon two delegates. In addition to 
the program mapped out in 1912, the commission has been entrusted . 
by the Santiago conference with a number of additional functions, among 
them consideration of the status of children of foreigners born within 
the jurisdiction of any of the Ameriéan republies; the rights of aliens 
resident within the jurisdiction of any of these republics; and the study 
of the project submitted by the Costa Rican delegation to. the Fifth 
International Conference of American States for the creation of a per- 
manent American court of justice. The resolutions of the commission 
will.be submitted to the Sixth. International Conference of American 
States, to meet at Havana, Cuba, in order that, if approved, they may 
be communicated to tbe respective governments and incorporated in ` 
conventions, : 


Annual Meeting: -Thie nineteenth annual meeting of the Ameri- 
can Political Science Association was held at, Columbus, Ohio, Decem- 
.ber 27-29, 1923. One hundred and fifty-one members were registered 
—a larger number than at any previous meeting in the history of the 
Association. . The American Historical Association, the’ Mississippi 
Valley Historical Association, and a number of other historical societies 
-were in session at Columbus at the same time. A joint session was 
held with the American Historical Association for the delivery of presi- 
dential addresses, and a joint subscription luncheon with that associa- 
tion and the National Couneil of Teachers of Social Studies, for con- 
sideration of the place of social studies in the schools. 

The. program of the Political Science Association opened with a : 
session on local and municipal government, presided over ty Professor 
James Q. Dealey, of Brown University. Professor R. S. Saby, of Cor- 


nell University, discussed Recent Tendencies toward Simplified Judicial, ^ 


‘Procedure in Municipal Courts; Professor C. C. Maxey, of Western 
Reserve University, . described Cleveland’s experience with propor- . 
tional representation, on the basis of the municipal election of 1923; . i 
Professor E. A. Cott-ell, of Stanford University, presented a paper en- 
titled Comparable Municipal Statistics; and Professor I. L. Pollock, . 
of the University of Iowa, presented one on Problems in County Govern- | 
ment and Administration. The. session was RES attended and proved 
one of exceptional interest. | 

. At the joint subscription E the T hans was Social : 
Studies in the Schools. The Political Science Association was repre- 
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. sented in the discussion by Professors W. B. Munro, of Harvard Uni- 
versity, and T. H. Reed, of sae University of Michigan. ` Both stressed 
the fundamental position waich instrietión in government, ought to 
be given. in the school eurricilum. 

A very successful afternoon session was devoted to the general sub- 
ject of Colonies, Mandates, end the Far Esst. Professor F. W. Coker, 
of Ohio State University. p-=sided, and papers were read as follows: ' 


"Teaching Citizenship to the Filipino through Local Self-Government; a 


by Professor O.. G. Jones, of the University. of Toledo; the Mandate. 
System as an Antidote to Imperialism, Ev -Dr. Raymond .L. Buell, 
of Harvard University; and Some Aspects of China's Constitutional 


' . Problem, by Professor H. S. Quigley, o? the University of Minnesota. 


At the evening session set apart for the delivery of the presidential . 
addresses. Dr. Harry A. Gar%ld, president of the American Political 
Science Association, spoke or Recent Political Development: Progress 


|. cor Change? and Professor Edward P. Cheyney, president of the Ameri- 


. can Historical Association, had as his subject Law in History. Dr. 
Garfield’s address is printed ir: this number of the REVIEW. .. - 

At the Columbus meeting, 23 at the meeting held in Chicago in 1922, 
a prominent place onthe program was oceupied by.the report. of the 
committee on political reszarch, together with discussion of matters 
suggested by it. With Professor William B. Munro, of Harvard Uni- : 
versity, presiding, papers were read at che first session devoted to this 
subject as: follows: The Signideance of Psychology for the Study of. 


` Politics, by Professor. Cherles E. Merriam, of she University of Chicago; ' i 


Political Science in Great Eritain, by P-ofessor John A. Fairlie, of the 
University of Illinois; and Political Science ^n France, by Dr. Walter 


vies R. Sharp, of the University of Wisconsin. A second meeting on the 


-subject’took the form of a subscription lunzheon at which Professor |. 


^. Merriam made a report on the organization and activities of the Social 


Science Research Council, followed by a description by Professor: A. 


s. B. Hall, ‘of the University of W:sconsin, of th» National Conference on 
. the Science of Politics held at Madison last Szptember, together with a 


discussion of questions of poliay connected. with the holding of future 
. conferences of the kind. Professor F. H. Guild, of Indiana University, 
$ related his ‘observations and experiences at the Madison Conference. 
The afternoon of the second day wes divided between a general 
session on the subject of Popu'ar.Gcvernment and Parties and the 
. annual business meeting of the Association. At the former Professor 
©. G: Haines presided, anc papers were read by Professor H. F. Wright, 
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of Georgetown: University, on Some Foundations of Popular Govern- 
ment in- Contemporary Europe, and Professor Phillips: Bradley, of 
Wellesley College, on Cohesiveness of the Farm Bloc. A paper on the 
British Labor Party, by Bertram Benedict, of New York.City, was read, 
in the absence of Mr. Benedict, by the chairman of the program com- 
mittes, Professor R. C. Brooks. 

Àn evening session was devoted to the Leagué. of Nolita: with 
Professor J. S. Reeves, of the University: of Michigan, presiding. Pro- 


fessor Charles E. Hill, of. George Washington University, presented a ` | 


- survey of the achievements to date of the Permanent Court of Inter- 
national - Justice. ‘Professor A. S. Hershey, of Indiana University, 
discussed the League of Nations as an Organ.of Public Opinion, and 
Dr. Denys P. Myers, of the World Peace Foundation, analyzed the ` 
Practical Operation of the League. Finally, an address was made by 
Dr. Fannie Fern Andrews, president of the Boston Branch of the Ameri- ` 
can Association of University Women, on the Influence of. the League’ 
of Nations on the Development of International Law. At the close _ 
of this session a smoker was tendered the members of the various as- 
‘sociations by the Ohio Archaeological and Historical Society. 
On the morning of the closing day the subject was State Government, 
and with Professor A. N. Holcombe, of Harvard University, presiding, 
‘papers were read as follows: Vested Rights and the Doctrine of Implied 
. Limitations on. Legislatures in American Constitutional Law, by Pro- 
fessor C. G. Haines, of the University of Texas; The Increase oi the 
' Governor's Power through Financial Control of the Administretion, 
by Dr. H. A. Barth, of the University of Pennsylvania; Fiscal and 
. Administrative Conzrol in the State Government of Pennsylvania, by : 
Clyde L. King, secretary of the commonwealth of Pennsylvania; . 


' and the. Missouri Constitutional Convention ‘by W. W.- Hongi. s "s 


worth, of Washington University. f 

The meeting closed with a subscription luncheon which took the:' 
form of a conference on administration. Professor W. J.-.Shepard, 
of Washington University, presided, and a.paper-by Dr. L. L. Thurstone, : 
of the Institute of Government Research at Washington, entitled The 
Field for Research in Personnel Administration, was read, in the au- 
thor's absence, by Mr. W. C. Beyer, of the Philadelphia Bureau of 
Municipal Research. Mr. Beyer also commented at some length on 
the paper. An account of the-Second International Congress of Public 
Administration was given ‘by Professor L. D. White, of the. Sn 
af VIRO, who was in attendance at the Congress. 


^ 


174 THE AMERICAN POLITICAL SCIENCE REVIEW 


The executive council and card of editors, held ‘two sessions on 
the opening day of the meeting, and the annual business meeting of ' 
the ‘Association was held cn the aïternoon of the second day. The 
report of the Secretary-treasurer on the meinbership and finances of 


the Association mày be summarized as kcllows: p 
A. Membership 

E Members t.dded during the year.........- wesTthe teat RE E awe PS E .. 163 
Resignations (including canzellations for aon-peymient’ oi dues)... 138 
Net gain in membership..............:.... 7... eee ET ead 1. 28 
Applications for membership in hand......,.... Dui Rut UU du i ... 19 
Total number of members paying annual dues. AR sehe P avis tases L416 
Life members................,.......... ..... d PE ose 55 
. Total membership, Decemde- 25, 1928. ,.......,.,,..,,.,.,.., ,..1471 


The: various methods employad o obtain new members were de- - 
scribed, and it was pointed out that, althcugh the number of accessions 
during the year was very satisfactory, it was.almost balanced by resigna- 
tions and cancellations, and that considerable effort is necessary. to 
maintain the increase of membership which has been going on during 

the past three years. The hope was expressed that members generally - 
~ will see that persons who would be likely -to be interested in the work 
of the Association are invited to join, or a5 all vents that’ their names 
are Res to the secretary of the association. 


- 


II. Finances 





1. Balance on hand December 1£, 1922....., ........... nr. 88.72 
2. Receipts December 15, 1922 to December 15, 1023 i 
. Dues for 1920.............,.....! seek, E $4.00 ` 

` Dues for 1921........ ehh hne neret -.. 62.00 
Dues for 1922..............,..,,,,.,.4.4. 44 188.00 
Dues for 1923................. .......,.......... 4047 .39 
"Dues for 1924................. . RR . 340.90 
Voluntary contributions for the REgwvikx.... ... 537.00 
Sale of publieations......:........ Medea dien Xe 355.32 
Advertising.....,.....,..,..,..m.u.., vero ^... 202.50 
Royalties ioc sole will ETE de dew. REI UE 15.75 

Total piel pla coop ibd a serre $6242.86 


Total balance and receip?s..... Fated TNR RU 6251.58 


a 
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& Expenditures . 


7. Bills paid for 1922..... NES avisa es ene $306.53 
- Williams & Wilkins Go., Baltimore (printing and . n . 
distributing the Revraw) Re 3975.87 2o 
. Clerical and stenographic assistance, office of l 
secretary-treagurer...…...:.................... 322.60 
Clerical and stenographie assistance, office of . 
managing editor. !.,...,........,.esu.s... 405.15. : 
Postage, office of seeretary............. ues vede 107.00.: 2 
Stationery and printing.........,...l,........... 155.75 ^ 


Railroad fare, secretary-treasurer and acting 
managing editor on account of council meeting.. 75:73 





Expenses, legislative notes for Ruvimw........... 50.00 
^ Membership dues for two years in American 
" Council of Learned Societies......... eges. 184.00 
© Payment for reprints (refunded)........ MW .. 68.00. 
Sundry items.....................,.,... lisses. 88.05 : 
Totalak en eee E E E:r 
Balance December 15, 1923.............. bias no — 609.71 


4. Trust Fund . 
' .: Balance December 15, 1922 (certificate of deposit , 
,. at 4% in First National-bank, Madison, Wis., 





" due February 10, 1924)............,...,..,.,.. 1206.68 
Receipts’ from life ‘membership Mes Pate 90.00 
Total..., gate es era teen E UT E MATE ER RT ORIS $1296 .68 


The treasurér’s accounts were audited by a committee consisting of 


Professors J. A. Fairlie and B. F. Shambaugh and were reported correct; 
‘and it was voted that, in 1924, as in the preceding year, members be‘ 


billed for five dollars, with an accompanying explanation thet payment 
of the additional dollar toward Ae support of the Review is optional, d 


- but.highly desirable. 


The principal reason for the picco action was the desire. to ix - 


' large the REVIEW, entailing considerably increased expense. It was” 
. voted that in 1924 the normal size should -be 200 pages per issue. In 


1923 the actual average for the four issues was 183 pages. 
On nomination of the managing editor, the board of editors was 


. re&lected for 1924, except that Professor W. B. Munro is succeeded | 


by Professor A. C. Hanford, of Harvard University, and Professor C. 
G. Fenwick by Professor Lindsay Rogers, of Columbia University. 


.Professors Munro and Fenwick were retired at their cwn suggestion, 


and both have agreed to continue to. assist the board of editors. 
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Professor Charles E. Merriam, of the University of Chicago, pre-.. 
sented. an extensive report from the ccmirittee on politiéal research. 
and also from the'^récently organized Social Science Research Council. | 
: The committee’s report called attention to “the success of the National 
Conference on the Science of Politics heiü at Madison, Wis., in Septem- 

. ber, 1928, and pointed cut that the orgeiiization of the Social Science 
Research Council is a striking indication of increasing attention to 
improvement in the -methads-o? researca in the pum sciences and an 
‘omen of notable progress in this directicn. + E 

The following-reeommenda«iens of ike nr s représentatives i 
“in the Social Science Research Council were adopted: ; 

' 1. Wuernas, it is desirable ic obtain active coöperation. between the 
American Historical Asscciätion, the American Economic „Association, 
the American Political Science Association, the American Sociological 
. Society, and similar organizations; for the purpose of promoting and - 

- coördinating teaching and research and for furthering the development 
of research methods in the social studies, Reso:ved that this Association 
authorizes the appointment by zhe i incoming president of three: repre- 
sentatives for a-period of three years, ons retizing each year, who shall 4 
constitute, with similar representatives cf any of the societies above '. 
named, a Social Science Research Couneil, to carry out the purposes 

‘above stated. 
|. 9. Waereas, the scientific study of state Isgislation in ‘the United 

States is seriously ‘hampered by the lack of an adequate index and digest, 

of the laws passed by the various states, Resolved, that the Political 

Scierce Association hereby petitions the Congress of the United States 
‘to make an adequate appropriation for tke preparation and publica- 

tion of an annual index and digast of siate session laws through the - 

agency of the Library of Congress. li 

A recommendation was also acopted to he effect that the program 
‘committee be recommended to make provision in future meetings of 
the assotiañion for a number of round tables, o or nonionic, each + 
holding a séries of sessions. 

It was voted that the inceming president of the association be. author- > 
ized to appoint two representatives to represert the Association on a .. 
joint committee to work with ard promote the development of the - 
International Congress:on Administration; also that the Political Science 
Association should invite the following crganizations similarly to ap- - 
point two representatives to this joint Committee: The National Munic- - 
ipal League, The City Mansger's Association, The National Assembly - 


` 
* 


€ 
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of Cii Service Commissioners, T the Governmental Research Con- 
ference.  . $ 
The committee on istutin in political science, ‘appointed ir in pur- 
suance of action of the association at the Chicago meeting in 1922, 
asked to be discharged, and. the request was complied with. The in- 
coming president of the association was authôrized to appoint a new - 
committee of this nature which, among other. things, should, within. 
the coming year, make a survey of recent and pending state legislation 
concerning instruetion i in government, and report at the annual meeting 
' in 1924.. 
It was: voted that the association should continue o be —" 
on the Joint Commission on the Social. Studies and the American 
Council of Learned Societies. . — - | 
Officers were elected for 1924,.as follows: President, Professor James 
W. Garner; of the University of Illinois; First Vice ‘President, Professor 
S. A. Korff, Columbia University; Second Vice President, Dr. W. F.* 
Dodd, Chicago, Ill, Third Vice President, Professor A: N. Ho'eombe, 
‘Harvard University; Secretary-Treasurer, Professor Frederic A. Ogg, 
* University of Wisconsin; and the following persons were elected to the 
' Executive Council for the term ending in December, 1926: Professor 
. John Alley, University of Oklahoma; Professor Charles G. Fenwick, 

- Bryn Mawr College; Professor Ralston Hayden, University of Michigan; 
Hon. Robert Liuce, Washington, D. C, and Professor P. O. Ray, North- 
western University.’ 

In view of the fact that on the TA of rotation ida annual meet- 
ing of the Association in 1924 should be held im the East, and of the 
further fact that the American Historical Association will meet at that 
~ time in ‘Washington and Richmond, it was voted. that the Political 
Science Association meet in Washington, leaving for later decision by 
-. the exeeutivé council the question whether the session shall be in Wash- - 

"ington only or in both Washington and Richmond. | 
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EDITED BY W. B. MZNRO 
fe " Hervard University 

"Theodore Roosevelt. By Loro  Cmanwwoop. (Boston: Atlantic 
. Monthly Press. 1923. Pp. 232.) 
A remarkable book. A bcok of appreciation, insight, inspiration, 
. revelation. Not a wonderful book nor a complete book; but a brilliant 

and permanent addition to the biography of the real Roosevelt. 
As for the material part, the volume is unusually trim, well printed 
and optically readable. A preliminar? chronology, a eonvenience not 
often afforded by biographers, fixes the main events of Roosevelt’s 


z 


_ life, including the dates of his 7>rmal published works; iti is ador ned with 


extracts from Roosevelt/s owr. words. 


The book is brief, less thar fifty thousand dis subdivided into ^ 


ten chapters of which seven a73 devoted to Hoosevelt’s public life. after 
1898. : 

As for the style, it is seus style: cear, limpid, exact, studded 
with turns of phrase that sticx in the readers memory. Thus, on the 
spoils system: “Generations grew up who secepted, it—almost as one 
of the natural beauties of America.” Dn civil service reform: “Most 
of his utterances display his sample conviction that he had something 
to teach; a mark which he believed he must make on the ideas of growing 


America, indeed, of young men anywhere.” “He spent his life—largely,. 


by no means: 'solely—in fightirg—against ev] things.” “The world is | 


not likely to come entirely intc the Weit of a handful of magnates, 


but it sometimes comes near enough, 
Positive errors are few, whica is a fest, considering that Charnwood 


never met Roosevelt. However, Roosevelt’s contemporaries. in Har- 


vard College know that tke biographer is mistaken in supposing that 
“Roosevelt was not likely to distinguish himself much” there. He was 


in the first'eighth of his class in scholarship and equally high in leader- ` 


ship. There was much more of Andrew Johrson than a “drunken and - 


undignified successor in office’ to Abraham Lincoln. The Philippine 
islands were not "in insurrecticn against Spain when the turn-of war 
178 , | 


^ 
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threw them into. American hands." "These are, after all, small matters 
and it is wonderful that a man whose direct knowledge of America comes 


- ‘chiefly from casual visits, should make so few slips. 


* 


The only vital error in the book stands que on thé very first page; 
where the author characterizes Roosevelt as “a powerful and a noble 


man, -whose fate it was for a considerable while to rivet, and indeed ` ` 


fatigue the attention of civilized mankind, then to undergo eclipse, 
and to die when the eclipse was total" Where has he been, and from 
‘whom has-he drawn inspiration:so that he loses the final and most — 
significant event in Roosevelt’s life? How can the author fail to realize 
Roosevelt’s steady gain in. public attention (for he never lost public 
confidence), his acceptance even by his enemies in the Republiean 
Party as the inevitable Republican candidate for the Presidency in 1920, 
his vindication in 1917 and 1918 zs a national seer, captain, and guide? ` 
Nothing but the hand of the Almighty prevented the return of Roosevelt 


` to the post where he would again have been the most powerful man on. 


earth—the only American who zould have had a free. hand in con- 
centrating the enormous weight of American spirit and influence for 
the benefit of mankind. 

Aside from this astonishing HRERS Charnwcod's- Roosevelt is & grea’ 
contribution to the self-knowledge of the American people, and toajust 


‘apprehension of Roosevelt. The review of Roosevelt’s earlier life 


marches steadily and surely. Charnwood has vitalized the youth, the 
assemblyman, the ranchman, the administrator. He makes you see 
him, feel him, understand him. His preliminary chapter on ‘‘Nine- 


' teenth Century America” is starilingly right and suggestive: eighteen , 


pages of distilled wisdom, and a portal to his discussion of Roosevelt's 
eight years in the presidency, which is his main theme. Throrghout, 


he seizes upon the things that count: Roosevelt’s attack on the trusts; 


his relations-to his party and American political methods; his point of 
view ‘on labor, conservation, the negro, and civil service. "Ail these are . 
summed up in the,strong sentence: ‘Roosevelt set his mark, in height- 


. ened capacity and devotion more conscientious and unselfish, on every 


branch of the service under him, naval, add or civil, with which he 
had any close contact." 


«* The two chapters on Foreigr Policy and Foreign Achievements are, 


"perhaps the most interesting and revealing part of the book. Roose- 


velt’s Panama policy is justifiec without qualification, not by sustained 
logic and ungainsayable documents, but because the author feels that 
the crisis justified unusual action; and the national belief and national 
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Panama Policy ever since that time àave stood on that basis. Charn- 


-- wood tells the true story oi Rocsevelt's Cefiance of Germany over the 


Venezuelan'matter in 1902 and of his influence on the conference of. 

Algeciras in 1906. In a werd, he: treazs Roosevelt's. domestic and 

foreign policies as complete wholes, tased on a definite and. continuous - 

purpose, and not as a series of incidents ee.ch of which had to be met as 

` it came along. . | 

/ . The book is the tribute of a consistent admirer. of Theodore Roosevelt 
who believes in his man from start to finish, and understands the work- 


" ings of his mind. Every friend of the great statesman recognizes Lord . . 


. Charnwood as a new and weleome frend whose book is true, just and 
inspiring. He treats Roosevelt ss what-he was, a great elementary 
force—a. being full of excitement, full of- energy, and eternally intent.on 
-.Service. Charnwood has written a great book in small compass. . f 
Yet, after all, does he Xnow the infimat2 Roosevelt? Can his heart 
glow like ours, Wb admiration and affeczion for the chieftain of the 
clan?-- Could Lord Charnwcod, or eny cther visitor from overseas, | 
comprehend; for example,’ ‘why the Progressive convention of 1916 for" 
one hour and forty minutes kept up its steady chorus of “We want 
Teddy! We want Teddy! We want Teddy” We still want Teddy; 
we have wanted him every day since the-Cay of his death. We want" 
him now. | 
j ' ALBERT BUSANELL Hann, 
Harvard. University. i : s | 


The American Revolution: A Constituticnal Interpretation." By CHARLES | 
Howarp Mcluwam. (New York: The Macmillan Company. 
1923. - Pp. xi, 198.) i 
At last some one has done hat ought to Mos been done long ago, 


and he has done it with learn-rg and skill. It was not done sooner, I 
imegine, because the task requires technical knowledge of English 


constitutional law, familiarity with ra;her -inusual sources and access. . 


to materials, The main portion of the volume is devoted to the single 
- question whether the American colonies were legally justified in assert- 
ing, as they began to do late in the argumentative controversy, that 
they were by rights entirely ? "ree from parliamentary control, Were -. 
. they, as they: asserted, dominions of the king with which Parliament had 
. nothing to do, or was such a claim quite absurd? This position of the- 

‘colonies was, in any authoritative or offcial way, first put forth, 

though possibly not with absolute conviotton, by the Massachusetts ©: 
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' house in the “great controversy" with Hutchinson in 1773; in which 
Sam Adams appears to have been.coached by John. It was not, 
2 by the way, as the author:says, the Massachusetts Assemb. y that . 
announced this position, if he means by that term the leg'slature of 
House and Council, for it is noteworthy that the Council- szrongly ' 
combating the able argument of Hutchinson, took quite a different line, 
recognizing the authority of the Parliament in imperial affairs. The 
- next year John Adams’ Novangius: was published, elaborately -and 
. learnedly defending the position of complete freedom of the American 
dominions from parliamentary interference.. The Congress cf. 1774, 
declared the-colonies were free from Parliament in all matters of in- 
ternal polity, an expression not so very different, though Professor 
Mellwain appears not to have noticed it, from Henry’s declaration in 
1765 of freedom in all-matteïs of taxation and “internal polies.” As - 
eyery one knows, the Declaration of Independence. took for granted 
the legal incompetence of Parliament. . 

The author presents a careful study of the English precedents and 
the cases bearing on the problem of the king’s dominions giving 
particularly those fasts and principles connected with tke legal 
position of Ireland, the Isle of Man; and the Channel Islands; and as a 
result Ke shows the absurdity of sweeping. aside with a magnificent . 
gesture, the whole colonial claim as “absurd.” With this "absurd" 
` idea he has no manner of patience. . “Except for a few phrases, and 
the substitution of America for Ireland,” the Declaratory Act of 1766 
` was in tone and wording, the author shows, identical with the Irish 
Declaration Act of 1719, which announced the complete authority of 
Parliament over Ireland. At the end of the American war, she Irish 
Declaratory Act was repealed, and Britain announced, as “established 
and ascertained forever," the right “claimed by the people of Ireland” 
to be bound only by the laws “enacted by his Majesty and the Parlia- 
ment of that kingdom.” The whole skilful presentation of legal argu- ` 
ment and historical fact deserves attention, but thé author's conclusion 
must suffice: “It is not entirely easy to say with absolute essurance 
that-the British Empire precisely. was or was not One Commonwealth 
in 1774, but I do venture to believe that John Adams’ view of this 
-pivotal question of the American Revolution seems somewhat more’ 
consonant with all the précedents I have been able to find than the 
` opposing theory supported by Lord Mansfield in the eighteeatk century, 
-and now apparently held by a majority of American historiens.” 


We are now quite justifiably informed that the American Ravolution | . 


_ was essentially a constitutional struggle. The “economic historians," : 
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the author says, “themselves have performed a valuable. service in 
dispelling" the view, that the colonists were trying to throw off a heavy - d 

‘and oppressive economic burden. Thay have read themselves out of 

_ court, if they came before the tribunal to estsblish the economic charac- 
ter of the whole movement. Men do rot like to pay taxes; neither do: 
they like to be ordered about or'io have their cherished institutions 
brushed away. Somebody ought to read sympathetically the doings 
and resclves of the Massachusests legislature when Hutchinson, on the.. 
command of.a minister, summoned the lgislexure to meet at Cambridge. 

— Who was Hutchinson and who was a minister that either one had a right 
to order their assembling away from a Diego where they claimed a legal 
right to gather?. 

The. book, as I have said, is ‘essentially an examination of the legal 

' validity of the American positions, eepecielly that of 1774 to 1776. 
Brief space is given to claims kased on charter or natural rights, and 


- little or no space to the desire of the colonists, especially before 1774, 


to go.on substantially as they had bern, or io their willingness, while 
: defending their right to self-tzxatian aad. internal polity, to recognize 
the general authority of the crcwn anc the power of Parliament over 
_ matters essentially general or imperial. As a constitutional fact, few 
` things are more important then the armouncement of compact philos- 
: ophy, of the possession of "inherent" rights t in the people, and of their 
right to establish their own governmien; anc to alter or abolish them; 
for those sayings—legally sourd or -not—were taken seriously, and on 
them constitutions were founded and institutions were raised. What‘ 
the Americans. believed and asserted. is for tae constitutional historian 
- quite as important as the validity oi their claims. But a book cannot 
do everything. This book has done well wh it set out to do, and the 
reviewer, though compelled to disagree with the author on occasional 
incidental statements, is grateful, as others w:Il be, for his seholarly and 
able study. » 4 
i ] NN AC. Mondes 
^ University of Chicago. 5 ot 


Revolutionary New England, 1 691-1776. By Jamus TRUSLOW A DAMS 
(Boston: The Atlantic Monthly Press. 1923. Pp. xiv, 469.) 


The-investigation of American history i is becoming so wide-spread 
anc the number of valuable studies of its special events or factors so: 
great, that it is indispensable now and tien to present;in compendious 
form the sum and trend of this diversified activity in order that the real 
‘ lessons, ‘of oür History may be effectually learned, | 
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| The chief value of this book: lies in de success a with hich, this difficult 
` task is accomplished for the New. England colonies in the period besween 
the English and the American Revolution. But even New Englcnd in 
this period was by no means uniform, and the reader must not expect to > 
find in this volume a substitute for the detziled history of the various 
colonies. It is rather en interpretation which strives to-poirt out 
common forces and tendencies, such factors in short as expla-n the 
general and more or less uniform divergence which clearly appears 

at the end of this period between the Americans of New England as a 
` whole and their cousins who remained in the mother country; a real 
underlying cause of the break-up of the old colonial British Empire. 

This divergence is one affecting every side of life, economie, social, 

^ intellectual, and political; ànd it is mainly due to the long continuance 
of an utterly different environment in the old and the new world. 
: More specifically, it is the effect of a separation of a thousand leagues 
and of the influence of the conditions of the frontier in America. This 


. is the author’s main theme, and in its treatment his general indebtedness ` 


to Professor F. J. Turner is everywhere evident and very PR 
acknowledged. 

These are nationalistic tendencies of long, slow pou and is is one | 
of the great merits of the book to emphesize the importance of -the 
earlier, more obscure, and lese conscious part of this development, and E 
to insist upon the significance of its intellectual and sociel sides, as, 
well as the economic, political, and constitutional. 

How far we have moved from the eighteenth century, with its ideal- 
ization of man in a state of nature and its enthusiastie deseripsions of 
American life, can be seen in the author's dark picture cf manners, 
morals, and culture in America at the opening of the same century. 
If the frontier meant freedom it also meant barbarism. It involved the 
gradual emergence of the less fit; the less stable, the uncultured, the rad- 
ical, the dispossessed, and even the criminal The picture is unceniably 
very sombre, too sombre, perhaps; entirely to commend it to all kelievers 
- in democracy, and in almost startling contrast with the tone éven of 
half.a century ago, as illustrated in such & book a8 Frothinghazn' s Rise. 
of the Republic of the United Staves. 

Another of the author’s _theses, which visbabis none voit: deny 
but few have stated.-s6 clearly, is that this frontier radicaism en- 
gendered : an 'antagonism which-was directed against the older, tke richer, 


and the more conservative classes ‘within: the colonies themselves fully .' 


' as much a$ against England. Such a struggle of ideas’ and ideals, 


D 


134 . THE AMERICAN POLIT-O:L SCIENCE REVIEW 


. involving a real civil war witain America es well as a revolution in the 
Empire alone explains the history and the ‘ate of the loyalists. 

- In these far-reaching social and political antagonisms England, of 
course, was steadily on the conservative sice, and therefore as American 
radicalism spread and deepened the quarrel came more and more to 
threaten the integrity of impecial releizcns end more and more to assume 
a political and constitutional character, as she divergence came nearer 
to its decisive issue. To she reviewer Mr. Adams’ discussion of these 
final cénstitutional issues and of their "irevitable" outcome seems a 
little less happy than his admirable simmary of their earlier imperial 
precedents and of actual colonial conditions. His thesis, several times 

: expressed, is that the colonists, "finding the logic of the situation against - 
tiem . . . . retreated from cn» position to another,” that their 
opposition to “virtual representation” “had almost as little justification 
in America as in the mother country ’’ that the whole constitutional 
issue was little more than “constitutional quibblings" in which the : 
American position “was showa to be untenable,” and hence that even 
such a man as John Adams long befcze 1776 had in reality become a 
secret revolutionist alarmed at any prospect of reconciliation, and the 
more radical Samuel, a schemer “for an inmediate rupture” possibly 

as early as 1758. , 

A study of the precedents for the American Dott makes it im- 
possible for me to coincide with so lew ar estimate of the American 
constitutional contention or, as a consequence, with this distinctly | 

” unfavorable view of the sincerity of she chief colonial leaders. But it 

muat be admitted that Mr. Adams is here giving. expression to a view . 

that has been obtaining increasing currency in America in the last 

' quarter century, and that in his treatment of these controversial 

` questions he everywhere shows an admireole spirit of fairness and 
impartiality. 
C. H. MelrwaIN. 

Harvard University - 


The Social aud Political Ideas of Some Great Medieval Thinkers. Edited 
— by F. J. C. HzanNsHaw. (New York: Henry Holt and Co. 1923. 
-Pp. 224.) "n 
This volume is a collectior of eigkt lectures. delivered at King’s 
College, University of London, in the autumn of 1922. The first 
lecture gives a general view of medieval political thought, by Mr. 
Ernest Barker. ‘The other seven are devoted each to a single individual: . 
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` St. Augustine, in ihe fifth century, by the editor ‘and Rev. A.J. Carlyle; 

. John . of Salisbury, . in the twelfth century, by Mr. E. F. Jacob; St. 
- Thomas Aquinas, in the thirteenth. century, by Rev. F. Aveling; the 
remaining four from the fourteenth century—Darite; by Mr. E. Shar- 


wood Smith, Pierre Du Bois, by Miss Eileen Power, Marsilio of cm B 


by Professor J. W. Allen, and John Wycliffe, by Professor Hzarnshaw. - 
'To- each lecture is appended a brief and satisfactory bibliography. 
It is a characteristic of some familiar histories of thought to represent . 
the middle ages as a period in which there is little of significance in 
relation to philosophieal, political, or ethieal ideas of today: many 
medieval authors wrote out of close relation to the facts of their age; 


writers who gave systematic expression to their creeds made listle appeal . 


to the reason of man, but demonstrated their beliefs rather through the 
citation of authorities and the analysis of terms. The medieval period . 


. is made to seem dry and barren, alien f irom our thought, porni in methods > 


‘and objects. 
. Fortunately, an inereasing number of students are giving new but. 
valid emphases in their-exposition of the explicit thought of the 
. middle ages, and are finding still further significance in that period by. 
discerning the ideas implicit and inherent in the customs and institu- : 
tions of the time; Thus. the period is constantly acquiring a trans- ` 
formed and enlarged interest for us. With some .acthors this 
‘ disposition to find new significance in the middle ages and td look there 
for sources and prototypes of modern ideas and institutions has pro- 
` duced a tendency. to give undue emphasis to casual or isolated. Fute 
‘and to underrate settled and permanent features. 
A special value of the volume under review lies in the fact that, on . 
, the one hand, the authors find-new reality: and inspiration both in the 
B | explicit and in thé immanent philosophy of the age, and, cn the other. 
hand, the authors' precise and comprehensive knowledge, both of the 


facts of the period and of ihe writings with which they deal, has saved .- 


them from exaggeration. They are circumspect in their generalizations; 
they do not make their parallels too exact; they do not find too com- _ 
-plete or too numerous anticipations of modern thought. | 

The essays are sketches: although not superficial in any: sense, they.. 
. assume a prior, general acquaintance with the lives and works of the 
writers considered. Only one of the essays—that on Marsilio—takes 
a controversial stand: the author assails a familiar opinion that Marsilio, | 
particularly .i in his views on popular sovereignty and representation, . 
was in advance of his time; Prófessor Allen's cord pointe challenges 
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‘are arresting, but ther hardy disturb the impression of Marsilio ag 
less different than most of his predecessors and contemporaries, from us 
in his ways of political thoug=t. All of the essays are distinguished by 


their erudition, by thei: eleza-ce of stye, and by the effectiveness of the . > 


'iPustrations and comparisons which they present. The reader may 
recognize peculiar clarity, eloquence and siggestiveness in the essays 
on Dante and Du Bois without overlooking the excellences common 
te them all. The volurne is indispensable to any student of the history 
of political thought. 
F. W. Coxer. 
Ohio State University. 


The Foundations of the Moderv. Commonwwea:th. By Arraur N. Hor- 
COMBE, Pa.D. (New York: Harper and Brothers. 1923. Pp. 491.) 


This work is symptoratis o? the changing emphasis which is today 
visible in political scie-ce. Increasingly, attention is being turned 
from the structure and functica of government to its purposes. More 
and more, are we appreciat-ag the necessity.for broad and deep 
generalizations regarding the ultimate aim, the controlling purpose, 
the fundamental justification c: the state. The pendulum which for a 


| . generation has been swinzing in the direstion of descriptive and factual 


anslvses of institutions is noz definitely keginning to describe the 
arc of theoretical explanstion. The body of political theory, however, 
which is now beginning io emerge, and to which Professor Hol- 
combe's book ‘is. a substantial zontribucion, stands in sharp conirast 
to the earlier works in the field of pure thecry in the more definitely 
scientifie character of the metod pursied and the results attained. 
We are certainly still far frora having achieved a satisfactory and final 
theory of the state, but the path has already bzen blazed and its general 
direction and even its enc and goal may be dimly discerned. 

In the development of the mrdern theory of the state, the political 
scientist is relying more upon the newer psychology than upon any other 
. auxiliary discipline. Availing himself of the attained results in the 
field of social behavior, be is impatientl; awaiting further data from 
the psyehologists.. Especially, to complete his work, the political 
scientist must possess a more zdequate knowledge of the principles 
which govern the association of men in groups and the conduct. and 
inter action of such groups. 

` Professor Holcombe’s discussion of “The Foundations of ha Modern 
Commonwealth” is primarily psychological. ` The reader notes with 


Y, | 


pe 
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approval the novel arrangemeñt of the material. Instead of the 


traditional and hackneyed ‘chapters on "The Origin of the State,” 
“Forms of Government,". “Sovereignty,” and “The Separation of 


Powers," . which he expects to find, -the treatment emphasizes’ such à 


topics, as- “Church and’ State,” «Nationalis, » “The Struggle of 
Classes,” "Justice," "Liberty," “The General Welfare" and “The 
Reign of Law." To be sure such a subject iis “sovereignty” is treated, 
and treated most illuminatingly, but the subordination of this ancient 
problem, for example, to more living and vital questions is indeed 
. refreshing. As for sovereignty, Professor Holeombe may be described 
"as a moderate. He reflects the influence of Laski and the pluralists 
but finds ample warrant for preserving the state as thé most Junda- 
. mental and important social institution. 

The modern commonwealth, according to the author, is a body of 


. people organized for the achievement of certain ends. These ends are: 


those stated in the preamble of the Constitution of the United States 
` as the purposes for forming a more perfect union: viz., (1) to establish 
justice, (2) to insure domestic tranquillity, (3) to provide for the com- 
mon defense, (4) to promote the general welfere,. and (5) to secure the 
blessings of liberty. The book is in large part a- commentary on the 
meaning,.the significance, and the implications of these five funda- 


mental purposes. Not only is the history of each of these ideas traced - + 


from its earliest origins, revealing a thorough knowledge of the history 
` of political ideas, but their present content is illustrated by a wealth of 
citation of contemporary authorities, which in some instances con- 
stitutes the most adequate brief reviews of the subjects with which the 


reviewer is familiar. Particularly incisive and clarifying are. the dis- | 


cussions of the “police power” as it has been interpreted by the United 
States Supreme Court, and of freedom oi speech and of the press. — 
The. book is something in the nature of a path-breaker, and as such 


it must be judged. The treatment is perhaps disproportionate in some : 


instances; at times the reader feels thai ihe author has been betrayed 


into over-lengthy discussions of topics in which he is personally interested. . 
and has neglected others of at least equal importance. "The chapter: 
. on “The Common Defense" is, for example, practically confined. to & : 


diseussion of the one problem of freedom of speech &nd of the press. 


One.wonders why-some attention was not also given to that of the con- -', 


scientious objector. The relation of special discussion to the general m 


; subject i is sometimes not togeier clear. - 


' 
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. Designed as a textbcok, with adequate bibliographical notes supple- 
menting each chapter, end written in en easy and attractive style, the 
author in writing this volurse has performed a distinct service to 
pclitical science. There is nc doubt Etat it will be widely used as the 
basis for courses in poliriea: theory in our universities. Instruction in 
this branch of political science Eas been somewhat restricted for the lack 
of entirely satisfactory texts. To the meeting of this need, Professor 
Holcombe’s work makes a real contribvtion. ` 
WALTER JAMES SHEPARD. 
Washington Universite. 


Labor and Politics. By Morty Ray Carnot. (Boston: Houghton 
Mifflin Company. 1998. Pp. ix, 203.) 


This volume is a scholarly study of cna aspect of the relation NT 
labor and politics in the United States. The writer deals in part one 
with “The Function of Trade Unions and Democracy,” in part two 
with “The History and Frogran of the Federation;" and in part three 
with “Law and Politics ir the Federaticn’s Program." One of the most 

‘useful chapters is the last one which discusses the limitations of the 
' Federation's program as judged by its own standards. 

Miss Carroll’s study-i: a painstaking inquiry into the sation of a 
specific industrial organization to politics and law, and is of great value 


. as a compact statement of the Federaticn’s policy. From the point of 


view of the student of polities and political parties, it is of course, 
necessary to examine the relations between th2 forces of organized labor 
. and the partisan politica; powers more broadly, in order to obtain the : 
_ right perspective. The relation of the lator leaders to the party leaders, 
of the labor group to the agrarisn anc ousiress groups, the network 
of local battles in which labor tas fougkt in various cities and states, 
the labor personnel in public ofice, the relation of organized labor to 
various aspects of the spoils system;—ell these and many other sig- 
nificant factors must be studied in order to reach an understanding of 
‘the attitude of American labor toward polities and government. 
The value of Miss Carrol!’s sz1dy lies in the fact that it covers care- 
fully one part of this field, ard thus facilitates subsequent studies of a 
_ more comprehensive nature. 
CHARLES E. MERRIAM. 

University of Chicago. 
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The Genesis of the War.. By the Rm, How. H. H. Asqumi.- (New: 
York: Doran & Company. 1923. Pp. 405.) : ee 
The World Crisis. - By the Rr. Hon. W. S. CHURCHILL. (New York: 
"Charles Scribner’s:Sons. + 1923. Pp. xii, 578.) i 


Where Are We.Going? By the Rr. Hon. D. Lrovp GEORGE. . (New 


- actual outbreak, with especial references to the policy pursued by +, | 


t 


York: G. H: Doran & Company. 1923. Pp. 371.) 
The aim of Mr. Asquith is “to trace the genesis of the war up to its: 


Great Britain.” No one can write with greater-authority and. the 
author presents á clear, scholarly and unimpassioned account of the 
political and diplomatic events from the accession of the ex-Kaiser in 
1888 up to 1914. There is practically no- suggestion of bias unless it is & 


slight tendency not to dwell sufficiently upon the German póint of view. ' 
For example, is the. significance to Germany of the Franco-Russian ; 


Alliance adequately emphasized? 


Mr. Asquith shows to what an alarming extent feeble or unscrupulous P | 


people may guide the desiinies of nations. Thereis no exaggeration in ` 
his estimate of the part played by von Bülow in initiating the Welt- . 
politik of 1900, or in his description of the “inconceivable credulity” 

of the Kaiser, an example of the “readiness of a credulous and prej- 


. udiced judgment to accept gossip for evidence and rumour for proof.” 


It is a depressing tale of *ear, suspicion, and stupidity bringing about a 
diplomatie impasse. The diplomatie problem is given in a nutshell 
(p. 156): Germany persisted.in the belief that England was pledged to 
an anti-German alliance with France and Russia. . The whole of the 


* section on pre-war preparations shows the universal suspicions which . 


existed in Europe, a situation which forced even England, one of the least 
involved, to prepare for extreme contingencies. 

^ It was the naval polizy of Germany with her disdainifal refusal ‘to 
agree to'a “holiday” that led to strained relations with England. The : 
immediate diplomatie problems which baffled all attempts at solution 
and finally led t6 war arose mainly from Gerrnany's “enmeshment in 


the tangle of Austrian interests, Austrian ambitions, and Austrian . `` 


intrigues in the Near East" and from the “Germanisation- of Turkey - 
which had been going on for years," and had aroused the antagonism : 
of Russia. < | 
' The second yolume, by Mr. Churchill is à brilliant a thrilling - 
account: of battles on land and sea; it is also an Apologia, and on the 
whole free from vindictiveness.” The. Dardanelles campaign is the 
central topic and the author analyses with: wonderful lucidity the 


^ ru 
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possibilities attached at various times to an “amphibious” attack in - 


the Eastern theatre of war. If tke interesting selection of corre- 
. spondence is accurate in fact and unbiassed by omission, then it shows 


a beyond question that Mr. Church:-Il never doubted the momentous de 


military and political importance of the Dardanelles project. His 
letters and minutes demons:-ate not only his remarkable. energy at.the 


Admiralty; but also bis frequently amazing power to appreciate im- ' 


mediate and future situations both 2 Zronr military. and: naval aspects. * 


ige e ee 


disclosure of. the perpetual indecisien, inertia and even incompetence, 


at the War Office, in the Admiralty and.in the field, is to the layman a 
. very substantial vindication of Mr. Churchill’s actions while at the head 
-of the Admiralty. Chiefly because of the unrestrained use of highly 
secret correspondence the book is an important contribution to.the 
history of the war. It is hard to econcede that respect for the dead 
‘demands the suppression of interssting official documents. Con- 


©" temporaries of Mr. Churchill will doubtlessly demur and an occasional 


arrogance in the dogmatic assertion zf the absolute truth of-his state- 
“ments will bring bittef criticism and further contributions to history. 
. A heterogeneous collestion of “ruming comment on the European 
situation” may be put'in booz form ory because the world hangs on the 
lips of great political figures. The language of Mr. Lloyd George is of 


the platform type, not alwevs or even mainly good, and frequently . 


extravagantly rhetorical. There is uo logical sequence in his ideas and 


: his economic analysis is that o? a dillettante. Yet the book will interest | 


almost any reader because tke topics range from a eulogistic apprecia- 


tion of Gladstone, a glowing tribute to the part played by Michael 
Collins and Arthur Griffith ir the Irish settlement, and a generous plea ` 


fk 


' for the Jews, to digressive insertions zn Prohibition and the imperfeó- ` 


tions of the machinery of democracy. E 
In the preface an interesting summary is given óf the hitherto-un- 
‘ disclosed proposal placed bafore the ALied Conference of August, 1922, 
by the British, to provide legitimate guaranties for the’ payment of 
‘reparations. France alone rejected tics offer. The first four chapters 
- deal with the war atmosphere in Europe bred of the irrationality of fear. 
A union of all churches, he believes, is the only panacea for war. 


In apite of an exasperating aftempt to defend the Treaty.of Versailles i 


by stressing the worth of the zphemeral labor clauses, the attitude of 


; i Mr. Lloyd George in his quo vcdis volume indicates that he sees in it a 
colossal blunder. -To’say that the treaty delegated the résponsibility oN 


^ 


ty 
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of assessing Germany's liability to the Reparations Commission, a&body . 
not bound by any ‘particular code or rules of law or by any PARARE " 


rule of evidence or of procedure’ is not to add to its merits! 


> 


| “With 33 pages of bibliographical data. 


In his review of the political situation Mr. Lloyd George makes over- 


`, tures for a rapprochement with the Asquithians and attacks the socialism 


of the Labor Party. There is no half-measure in his antagonism to the 
policy of Poincaré, whose diplomatie suecesses he attributes to dissen- 
sion and “tranquillity” in the British cabinet. ; 

A book which might have been so much better is difficult to appraise; 
it is hazy—the insertion 5f footnotes when obscure political events are 
eited would be an improvement—and it lacks a connecting theme. One 
wonders if political exigencies have prevented the things worth saying 
from being said sooner. The explanation of its author that “the men 
who really understood both the Versailles treaty and the Balfour note 
have been too busy to find time to inform, to.interpret, and to explain," 
(p. 257) is not convincing. 

| RM ; dide Orr. 

Wellesley College. zn ads 
The Republics of Laie PM Their History, N A and ; 

Economic Conditions. By H. G. James and Percy ALVIN MARTIN. 

(New York: Harper and: "Brothers. 1923. . Pp. x, 533. J^ 


From a joint work by two. specialists i in the Latin-American field, 
respectively professors o? government at the University of Texas and of . 


history at Stanford University, much would be expected, despite the `- 


fact that this book is intended chiefly for a condensed textbook in schools 
and colleges. According to the authors’ own statement, they have U 


endeavored to present the history; government, and economie condi- 


tions in-each of the twenty republics within a single volume, realizing, 
the great difficulty-of such a task. From limitations of space, they 
have, therefore, been compelled to adopt arbitrary limits for the various 
sections, and do not expect that everyone will agree with them in the' 


- emphasis given to the different phases of the subject. 


"The book is divided into four main parts, treating: (1) The Spanish 
and Portuguese background and colonial institutions, 78 pp.; (2) the: 
wars of independence, 33 pp.; (3) the history of the individual countries . 


. since independence and their governments (including concise economic 


data}, pp. 109 to 446; (4) international policies and problems of the 
various republies, including the Monroe doctrine, relations with Europe, 
and connections with the World War, pp. 447 to 498. The book Ends Jj 


Ei 
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. The early historical section follows the usual line of treatment aè- `. 
corded the subject in the average uriversity course on the-Latin-Ameri- ` 
pan republics. Ti is interesting to acte tkat-the authors have decided 
on the use of the popular term “Tetin America;” although of the 


conviction that “Hispanic Americe” is s better designation. While. n 
from the very nature c? the book, the historical part can lay little claim - ` 


` to originality, the summary cf the Spanish background and: of the out- ` 
standing colonial instisutions established by Spain in the Americas has © 
. been done in an excellent menner, arc embodies practically all recent 
research by specialiste in.the eld. i 

In the chapters devoted to tae histé sary ard ann of the variouë 
countries, the authors had an excellent opportunity to supply the urgent 
“need for a convenient summary of the history of the past twenty or 
twenty-five years, but have given little more than appears in older: 
works of this nature. . It would seem mueh.better to have sacrificed. 
some of. the details of the.bezter known period following independence 
in order to make room for the most rezent developments, Only in the 
case of Mexico and the West Indies has this been done in a satisfactory 
way., After the care taken tc trace the trensition from the colonial to 
the forms of republican goverment ‘finally adopted, it is disappointing ` 
. -to find so general a disposition to slight the later years, as though their 
© events were not vitally important in relation to the present political, 
`- economic and social conditions which the.student or business zender "es 
must grasp to some extent if our Latin-American educational courses : 


"are to be justified. Here we nd tha some practical readers will be ^ ^ 


". inclined-to criticise the application of a diminishing rather than | E 
' . broadening perspective. Lo 
` Thegovernmental data consist of a careiu- analysis of the constitution 
now in force in each republic. While the cuthors state in their intro- . 
.ductory statement that they will point out differences between theory `- 
- and practice, this plan has noz been carried sut well in the treatment of ' 
the individual countries. A-great deal of very useful informätion is 
| given, however, in ‘these sumrnaries of constitutional provisions, espe- . 
eially in regard to suck matters as the organization of the legislative b 


bodies, : dates for the meeting sf the various songresses, and the process . a 


of legislation. This portion cf the work is generally up-to-date, but: 
. it has been impossible ta intrcduce changes shat have taken place since. 
. it went to the publisher, such £s the fac ot that there is now no prohibition "E 
in-Peru against a president succeeding simself for consecutive terms of 
office. 7 : 
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- Least. satisfactory is the economic en ‘cae’ uida EE x 
country. - As a rule, this is entirely out of date, the year 1918 having 


-'. often been chosen for statistical purposes, without mention of the 


' abnormal business conditions of that; year. In most eases it-would have 
‘been possible to give statistics two or three years later, which would be .. 
more representative of present ecoromie conditions. The limited space 
given to economic phases and the obvious lack of effort to include the 

. most recent figures available would indicate the minor degree of interest 

~ felt by the authors in this phase of their work. ` 

The éhapter on international relations is interesting, and ms 
material not conveniently available. elsewhere. The description of 

_European contacts with the various republics is especially valuable, 
although very brief on account of limitations of space. The rôle played 
by each country in the World War is also déscribed.- The treatment of | 
such matters as.the Monroe Doctrine, Pan-Americanism,; and Pan- -` 
' Hispanism: affords a good summary of these important matters. 

In reviewing the work as a whole, unqualified approval can be given 
cit as a long step toward the organization of our information on Latin 
„America, It will undoubtedly become a recognized textbook and work 
of reference. "Among the multitudinous . facts presented—perhaps- 
only the aüthors and the onscientious reviewer will realize their 

. number—some are in error, and it is hoped that in later editions they 

may be corrected.- An impression-is conveyed that economic ground i is 


covered as a means of broadening the book's appeal and sale. This . . 


: may be justified as a means of inducing the business jeder to assimilate ` 
useful facts of history and political science. Z 
- The book is generally: well-editad, although there are some evidences’ 
` of haste in publication. Spanish names are correctly given ‘and care- — 
fully accented,.in contrest to the carelessness often characteristic of 


English language books in this field. The bibliography is-weak in- ` 


economic publications, and it is surprising that some valuable mono- 


graphs published ‘by the department of commerce on certain Latin- .. 


- American countries are not evén mentioned, although constituting the 
"n mapet receht and; authoritative scurces-on their respective subjects. 


: The reviewer acknowledges the collaboration of Mr. C, a McQueen . 


in preparing this comment and mE 
i Washington, D. C.: Pew CR Pe 
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| ‘Hispanic-American “Relations. with E United States. By Wram 
Spence ROBERTSON.. (New York: Oxford University, Press, 
American Branch.. 192. Pp. xi, 470.) i 


_ This is the most inclusive and thorough treatment of the Latin- - 
American relations of the United States yet published. It is not con- 

` finéd to diplomacy, the author's particular field, nor even to trade, 
industrial enterprise and finance, brut deals also with the influence of  . 
constitutional ideas, of educational and religious activity and of geo- 
graphical and medical discovery. The compression necessary for treat- 
ing each topic in detail gives the work the character of an extensive ' 
Outline. Valuable as this is, it naturally risks becoming a mere cata- 
logue of evénts, a danger which is at times not avoided in spite of sum- 
marjes which elosé the chapters, Toc frequently facts are given without *, 


i 


` ëmphasis upon'their significance and relationship, and underlying issues —' ' 


. arë neglected. Somie subjects, suck as the exploring expeditions (Chap- 
‘ter IX) and the instänces cf mediation and arbitration (Chapter V. 
fare better with the épisodie method than:do others, notably the history 
of the Latin-American policy of thé Jnited States in Chapters II and 
IV and the consideration 6? constitutional influence in Chapter III. — 

It is perhaps inevitable that brevity should sometimes bé misleading, ' 
as in the account of the origin of Uruguay (p. 21), arid that such errors 
"should creép in'as the citation of the fictitious “Treaty, of Veroha" . 
«p: 43). Inevitable, too, are omissiéns in & work covering so much ~ 

ground. Chapter VII on “industrial enterprises” deals with railroads, | 

- steamship linés, cables, mining, banks, but neglects sugar and oil, 


Poinsett’s mission to Mexico is mentioned several times, but theréisno . , 


discussion of-the Mexican War. . Diplomatic and financial intervention, 
` in Nicaragua are treated without teference being made to armed inter-. 
vention, and only one senterse concerns relations with the Dominican 
Republic since 1914. This can scaréelÿ be, due, however, to a desire to 
ävoid unpléasant matters, in view of th3 impartial and even sympathetic ' 
- mianner in which - other Spznish-Amsriéan grievances’ are handled. 
Some omissions are in part explained by the fact. that the.book was  . 
completed in 1919, and, unfortunately has been published practically 3^ 
without éhange. - From this “act résulzs also incompleteness in the list 4 
_ of secondary authorities.. The bibliography is extensive and. arr ge 
' ment by topics would have made it more useful. S 
Defects of detail do not’ hcwever seriously impair the value of the 
book. It is, therefore, the more to be regretted that the path of the’ 
general reader through text and book-tists has not been made clearer, 


i 
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for the-work is an important addition to the small group of. books that 
introduce us to Latin America by. the way of history and. fact rather : 
than of generalization and ephemeral comment. 
/ R. F, ARRAGON. 
Reed College. |. TED. ) 


The Russian Soviet Republic. By Epwarp Ausworta Ross. (New . ` 


York: The Centùry Company: 1923. Pp. xvii, 405.) "d 
E The reading publie has been satiated with books on Russia. : The 
.cause for this attitude lay in the books themselves. For the most part 
they were stale stuff. Careful research, discriminating judgment and 
the gift of insight were wanting. So much the greater is the pleasure, ` 
then, i in reading Professor Ross’ latest work on the course of revolution 


.=, in Russia. Tt is a refreshing. survey of one of the most significant 


movements in the twentieth century. The author shows wide familiar- ` 
ity with the sources of information now available to the western world. 
His spirit is scientific and critical, and the fidelity with which hé ate - 
` tempts to set forth a true picture of the facts, his unwillingness to distort 


| . the recital, and his cautious yet highly stimulating conclusions, all 


» mark the book as one in which the reader can place larger confidence 
` than has been his wont in recent years. . 
. lt is the reviewer's belief that further evidence will accumulate to 

` strengthen the general picture which has been drawn in this book. It 
. was his fortune to be one of a company of five which made an entry 

' into Russia by way of ar. old Karelian trail in- February and March of 
: 1918. M. Grénard, under appointment as French consul-general 
at Moscow, was one of the party. In the discussions of the situation 
created by the collapse of ‘the eastern front the determination of the 
allies to ereate a new eastern front, even as far east as the Urals if neces- ` 


| | sary, was disclosed by Grénard. A4ew days after he arrived at Moscow. 


the large credit in rubles-which is mentioned by Professor: Ross was: 
placed by the French government at the disposal of the Czèchoslovaks. 

_ From that moment the coöperation which had characterized the rela- 
" tions between the Czechs and the Soviets began to give way to sus- 
` picion and ultimately led to the Úral front established by the. Czechs 

and for a short time maintained by Kolchak. It is a fair conclusion 
. from the evidence at hand, either that the allies were not dealing candidly 

with the Czechs and were deliberately creating a situation which would. 
‘make them available for the new éastern front, or-that the Czechs’ 
were in collusion wish them i in. the Caper to interfere i in the internal 


` ge 
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situation i in Russia. The f ormer is moze pr obable, but only the archives 
^ or the memoirs of responsible parties can disclose the facts. | 


The myth of the arming of ‘German. Austrian and Turkish prisoners: ss 


' of war in Siberia is efectively handlec. In April and May, and again 
` as late as August and” September of 1918 the reviewer through personal 
travel and on the bags of eonfidential reports from trusted observers . 


had occasion to summarize the situazion with respect'to the use of‘. … i 


. prisoners of war bythesoview. It was his judgment then that not more it 
than four or five hund-ed of the hundreds of thousands of war prisoners ` 

in all. Siberia were ava:lab-e Zor use by the soviets. The great majority 

of them -were not -approachäble, and most of the others were far.too 
demoralized in spirit end physical strength to be usable. The-Czechs . 
' found } that the recruits whom they picked up from the camps could be 
made serviceable only by careful and prolonged attention and by con- ` 
tact with the stimulating endeavor of effective units. i 


“Important parts of the book are devoted to & survey of the adminis- " 


M trative, economic and. cultural aspects of the soviet régime. - The solid Ñ | 


‘character of the agrarian revolution is recognized.. The author indi- . 
: > eates the, belief that the supreme grievance of the Russian church.is that ' 
‘it has|been disestablished. To students.of the social sciences it is 
assuring to have the outcome of the Russian experiment in production 
`. on.the public account cited as a vindiretion of orthodox as distinguished 
from Marxian economi:s. . N evertheless, it is recognized that although 
. eominunism has demorstrated its own unworkableness, it has given to 
the revolutionary spirit locsec by Russia the goal of a more reasonable . 
‘and .humanized private capitalism which will leave: far less room for .. 
“neverworks.” The impacts of the Russian revolution will continue 
‘to be felt by the children of the third grd fourth generation. | 
The ‘author’s sensitive soul more than once’ gives evidence of his. 
passionate scorn and contempt of the methods employed to combat. the: 
energies generated i in Russia's revolutionary experience." With many 
^: this will impair- the ‘authoritative chazacter and revive-prejudices all : 


= fco dearly cherished. By far the larger number will be. grateful for -. - i. 
a serious. attempt: to vinnow the trush from the mountain of AE E 


about Russia. 
E | 5 pe Ee t Rip M. Bro. 
: ‘University of I Dini. 7 : 
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History of British I adi under the Geim and tha Crown. ~ By P. E. 


- RÓBERTS. (Oxford: “The Clarendon Press. 1923. Pp. v, 625.) 

The Political System of- British India with special réference to. the Recent 
Constitutional Changes. By E. A, Horne. (Oxford: The Clarendon 
Press. 1922. Pp. 184.) 


India in Ferment. By- CLavos H. Van Tynn. (New York: D. 


- Appleton and Co. 1923. Pp. xii, 252.) . 
“Mr... Roberts has given'us again the seis -he prepared. for the 


Historical Geography of the Dominions, edited by Sir Charles Lucas... ` 


Parts I and IT of Vol. VII are here republished in more compact form. 


The book is an excellent survey of the political and military history of 


: India. -Until the beginning of the nineteenth. century, it is clearly 


based on a study: of source- materials. "Then for nearly seventy-five - 


` years the author seems in the main to have summarized in rather arid 


fashion the. ordinary political: histories. For thé history of the last 


fifty years there is evidence of. recourse to Parliamentary Papers. 
"Throughout, the social and economic life of India suffers from neglect: 
As a whole, therefore, the book is ài conventional but convenient manual, 


useful for collateral reading, and generally presenting’ the official point 


of view. 


Mr. Horne's booki is a closely reasoned and compact statement of the 


problem of administration and coastitutional government in British 


India. - It is based on lecturés given at-Harvard in 1921 and with - 


advantage could have-been expanded by supplying explanations. and 


by giving even he student more than a syllabus. Testing it again : 


and again it is surprising to find how much is, however, referred to in 


- the closely written pages of this small book. It is, therefore; an ex- 


cellent analysis of the subject. Undoubtedly other lecturers will find 


- i. of rare service; but as a general book on a vitally important subject 


it lacks literary flesh and blood. The bones, however, are there. ^ . 
Mr. Van Tyne'g book pleasantly lacks the flippant tone that marked 

his lectures at Williamstown in 1222. ‘The net result is an earnest, 

well-written ‘survey of Indian social and political conditions as they 


- `- appeared to the writer in 1922. He confesses to'a prejudice in favor of 
| “cleanliness, sanitation, hygiene, universal education and the necessity - 

- _ for political fitness." ‘In short we see India as Mr. Van Tyne saw it, 

. with all his ignorance of oriental: history, habits, customs, and religion. 
-He puts everything to the test-of practical American observation. The , . 
-result, therefore, is an overwhelming verdict in'favor of the British raj. 
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| Qf these three boóks the most valuable to the student of political 

«scienc is the Political Syetezm of Britrsh I rdia. Mr. Horne, who is of 
the Indian Educational Service, has made a real contribution. Perhaps : 
the most valuable chapter is that which deals with the “Gestation of 
Reforms, 1914-1919." Herz are summarized the various proposals 
which so “agitated Anglo-Incian and Indian opinion prior to the pas- 
sage of the Government. of India Act of 1919. Mr. Lionel Curtis ^. 
eontributed, in large part, & diversion of the issue which the author >` 
rightly| describes “as little short of madness." The plan embodied in 
the Joint Address on theore3:cal grounds “is possibly the most satis- 
factory which could be devised;” but “in tha light of practical consider- 

` ations’) the plan supported by Mr. Curtis was disregarded. The 

authors.of the final ac? “had no hesitation in rejecting, the scheme." 

Aside from the “General Su>vey”: the longest chapter is on the “Re-~ 
formed, Constitution.” Nowtere else van the reader find in so brief a 
space an adequate description of the new framework of government- -in, 

‘ India. | As a whole, therefcre, the book is a valuable supplement to the 
standard books such as Ibet’s Government of India, and Strachey's 

` India. Vsiortunniey ‘there is no index. 





ALFRED L. P. Dannis: 
.. Clark University. OT 
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China: Yesterday and Today. E. T. Wan. “(Now York Thomas | 
Y. Crowell Co. 1923. Pp. xvii, 612. ) 


"'Theré are few Americans better qualified than Professor Williams ^ 
à for the|task of interpreting China to America. Long residence in 

China, careful scholarship, farziliarity: with the language and ‘literature. 
of the country—essentiel as these all are-—cannot prepare a writer for 
this undértaking unless he has absorbec much of the spirit of the East 
and cari present, without prejudging, the divergences between East 
and West. In addition to. residence, scholarship, and knowledge of 
Chinese language and literature, Professor Williams has tos Aipa 
tant qualification to a marked degree. — . ~ 

The work before us is encyclopedic rether than historical in methód: 
ranging from the origins of the Chinese peop.e to tlie Washington Con 
ference, land from Taoien zo -nodern rade. The historical. chapters 
constitute only about one-third.of the. whole and are devoted to the 
forces and movements which have transformed, . or are transforming ; 
the Old China into the New. The rercaining chapters -are given over 


, 
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to the social and economic institutions of the ‘Chinese, to their commu- . 
nity organization and their philosophy; those age-old elements of their 
civilization which still, outside ths tieaty-ports and the railway-zones, 
resist the encroachments of the West. | 

One feature of the book will, perhaps, occasion surprise. Whereas 
most works descriptive of pre-revolutionary China start with the Em- 
` peror and central administration, working down through the provin- 
cial governments to the smaller political divisidns, Professor Williams 
begins with. the people and their institutions, practically ignoring the 
"Emperor and the government at Peking. In adopting: this method of 

\ treatment he hag shown excellent judgment; in China, more than in 

, any other country that we can recall, the central government has, at 
almost-all times, .been a purely iñcidental phenomenon, an appreciation 
of which fact will do much to render understandable the failures of 
present-day political innovations. It is to be regretted, however, that 
‘the’ author did'not bring out, perhaps in connection with his excellent 
-chaÿters on Chinese philosophy, the reasons for this unimportance of 
political government in the Chinese scheme of things. 

A chapter which should be especially ,illuminating to the average 
‘reader is that on “Taoism,” the too-often ignored philosophy of Lao 
‘Tau, whose teachings in many points so anticipated the ethics of Chris- 
tianity that many early. missionary sinologues have endeavored to 

. prove a connection between Lao Tzu and the religious thought of the 
Old Testament. Professor Williams’ treatment of Lao Tzu is thor- 
oughly sympathetic and. he illuszrazes his discussion with’ many quota- 
` tions decidedly superior to the available English renditions. + 

For the reader who has no interest in the philosophy of China, and 

` is concerned only with the material or, commercial. aspects of the 
country, the sections dealing with China's foreign relations, and the 

concluding chapter on “Foreign Trade,” contain much valuable infor- 
mation. ` A list. of important dates in Chinese history; ‘an extension 
bibliography, calculated to satisfy the widest possible divergence of 
taste among his readers; and an Appendix- containing much useful 
‘material in compact form complete a book which deserves a place 
alongside that epoch-making work of an ponher Williams, —" The M iddle 
ou M 
i EP y | G. No STEIGER. 
« Simmons College. s | | 
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Han its theory and practice. -By Bendetto Croce. (translated ` 
y Douglas Ainslie, Harcour:. Brace and Co., pp. 317) is a most stimu- ” 


‘lating and interesting book by one of the foremost ‘philosophical minds ` 


of thel day. Whether one agrees- or not, the perusal of these pages 


gives ample food for ‘reflection, The work falls into two almost equal : 


sections: "The Theory. of Historiography’ rp. 1-164), and Concerning- 





-. the History of Histo-iograpay (p. 165-£14). It is a philosophical - 


critique of history alorg the lines leid down in the author’ 8 Philosophy- 


of the Spirit. History mus: de living, aecording to Croce: It must ` 


` be contemporaneous in the sense that it appeals to-our own epoch, 


* 


-otherwise it is a chronicle—dead history (p. 19); it must be based on. 
such. materials as can 2e vivified bv the spirit. Universal history so- ` 
- called can only be written of a period which has a universal appeal at 


< all tim ne which is teporarily.irnpossible, and it is therefore utopian — 


(p. 59). In other words, Croce identifies philosophy and history ‘as 
twin favets óf the working of the human spirit. Then he connects the 
workings of the historical prozess with s.dymamio; pervasive and cogent 
first principle, the anime ere ct men Vue (and Perle: 


U human). 


The second half of the boski is devoted to a review- of the histor 


- ography of earlier times, much on the lines of Fueter's book, with con- - 


siderable incidental criticism cf the latter author. Space does not 
permit ‘elaborate: comment, ut the. limitations of ancient históri- 


| ography, thie ‘positive sides of the. Christian , Weltanschauung; and 
. thé insistence on the d2pendeaze of one period's work on that of its. 
predecessor are'excellenz. ` Tte translation seems to be good in general, 


. with an: occasional roughness such as “and kear witness to the creed of 


ME" 


positivism not ica > than as Sea Or. ‘Haeckel i in ail SSSR 


H 


(p. 118). RTE - 


or 


Sir Poul Vinogradoff has issued the secord volume of his scholarly 


and exhaustive Outlines of Historical Jurisprudence... - (Oxford Univer-. - 


sity Préss: American Eranch, pp. x, 316)-, The’ “present volume is 


; “entitled |The Jurisprudence of The Greek City, and discusses such topics 


as the concept of law im the “reek city, th» sources of law, the legal: 


system, the government of the city, the relazions between the city and wd 


the ‘citizen, relations between cities, end the law of crimes, torts, and. 
próperty. It is difficult to piax out any portion of the book which is’ 


' iore important | than the cthe> because the work is of such a solid and. 





b 
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thorough nature throughout. Of particular interest, however, are the. 
chapters on “The Law of the Constitution” and the section on “The . 
Rule of Law," .In.the former the author explains that according to 


^ Greek democratic thought supreme power was not divided into legis- 


: lative, executive, and judicial functions but that the division was two- 
- fold: (1) the deliberative aspect ‘and (2) the judicial. "The magistrates 
or execütives were regarded as definite organs of the constitution but 
were subordinated to the people assembled for discussion and decision. - 
- He thén proceeds to analyze the way in which legislative functions ` 
were exercised: and the development. of the guardianship’ of the law 


^ through the Areopagus, ostracism, accusation for infringement of legal 


rules.or forms of procedure and similar devices. It is also shown that 
~ the Greeks recognized the principle that ex. post facto-legislation should 
be prohibited. The judicial functions ‘of,the people through. their 


- democratic tribunals also receive consideration. In the‘section on` | 
. “The Rule of Law," Vinogradoff points out that “the exercise by the ` 
magistrates of their powers as determined by law was carefully watched. 


The position of the magistrates was entirely different from what it ' 


was in Rome, where the magistrate’s authority was based upon his - 


imperium. - -In Greece, the principle was rather to put the magistrátes 
in süch à position that they should always be subject to the superior | 
&uthority of the community.” 


The Story of Utopiás (Boni and ‘Liveriaht, pp. xii, 315) by Lewis: 


P Mumford is an exceptionally keen analysis and interpretation. of the 


numerous utopias that have ‘beeri proposed, both the well known and! 


. the obscure. The author starts with Plato's Republic and ‘carries the’. 


reader through the utopias of Sir Thomas More, Johann Valentin 
- Andreae, Campanella, Francis Bacon, Fourier, James Buckingham, 

Thomas Spence, Theodor Hertzka, Etienne Cabet, Edward Bellamy, 
W. H: Hudson, H. G. Wells and others. The significant ideas of each 
writer ate presented in an interesting manner, and it is the author's 
thesis that man lives'in two worlds—the world of ideas and the ex- 
ternal world and that "the world within men's heads has. undergone : 
. transformatiors which «have disintegrated . material things with the. 
power and rapidity of radium."- It is also his belief that too much 
‘attention has been given to the impraétieability of the various utopias, 


` and he expresses the opinion that, while any particular utopia as a-whole u 
; may be regarded as impracticable, each one has certain'féatures which 


migle be applied ' with success to the modern community. ‘There is 


E | E 
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ar re by Hendrik Van Loon end 2 useful Hibidgephy of 
RIRE and books about their authors. 


Professor Edward LI. East's volume on Mankind at the Cn MODE 
(Scribher’s, pp. 360) déals with the general problems of population 
and the food supply. It is the work of a scientist who undertakes to : 
prove that the world isnot/fer from ‘its maximum sustaitiable population. 
His study convinces hm thet the world cannot subsist more than one ' 
` person! for every two-end-a-nalf ‘acres. This would mean a maximum 

- of about five. billions, ‘and at the ipresent rete o? increase ‘such a figure . 
would ibe reached ine little mcre than a century. : So “the facts ‘of | 
‘population growth and She farts of agricultural escnomics point severally 
to ‘the! definite ‘conclusion tha the world confronts, ‘the fulfilment of . 
the Malthusian. prediction here ard now” The entire problem, in 
‘all its bearings, is investigated thoroughly by ‘the :use "of ‘the ‘scientist's 
methods,—“without ‘suppreszicn ‘or evasion," :the ‘author assures us. 
‘The student of sociology and of economics will discover, nevertheless, 





'. that there are some important thirgs which Professor East has ‘not . 


adequately taken into his reckonings. Anyhow, the author is not an 

optimist rior has he much. use for those .who are. “Th the army" he 

says, “the man who carries on without gny ‘foresight whatsoever is 

 courtmartialed: in Givi life we call him an optimist and ‘elect him 

` mayor. P "The book is admirably written, in a style which may vell 
provoke the envy: of eren the ‘Mencixen ‘school. 


The lFar Eastern Republic of Siberia by Henry Kittredge Norton : 
(Henry| Holt and Co., pp. 311) is.a careful and thorough study ‘of the 
history, - government and. protlems of one 5f the most interesting of. 
the new states, which. has subsequently lost its independent: existence 
by merger with Russis. Although the republic was formed "under 
' Bolshevik influence and support and as.a buffer state to Soviet.Russia, . 
| communism was rejected. Tte cons-itutiom provides ‘that the owner- 
ship of all lands and næural. resources shall be vested. in the state, but 
` those who occüpy the lend are guaranteed. al buildings, improvements, 

" and próduce. Provision is made for a unicameral ‘legislative body, 
eleced under a system of ‘proportional representation, and for an execu- 
. tive which i is a combinazion 02 the British, Swiss, :and American types. 
In the first place there is a bocy of seven mer. called the “Government,” 
elected by the National. Assencbly for two  years,, she chairman of which’ 
is tae nominal, hend of the republic. This body appoints -and dis- 
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misses all ministers, has the authority io issue provisional laws : heu 
the assembly is not in session, may suspend or annul all orders of the- 


ministers that are deemed unconstitutional and exercises a suspensory . 


veto over acts of the assembly. Once electad the "Government" 
cannot be recalled by the assembly. . The second important organiza- 


tion is the council òf ministers appointed by the “Government” but. . 


. responsible to the assembly. The “Government” and ministers acting 
together constitute a body for considering general policies which cor- 
responds roughly to the American cabinet. There are detailed pro- 
visions regarding local government,. economic and financial matters; 
the rights of racial minorities are guaranteed; and there is a unique 
‘provision setting up popular law courts presided over in part, by citizens 
drawn by lot. The leader in the formation of- the new republic was 
‘Krasnoschekoff who spent a numEer of ‘years in America under the. 


name of Tobinson, and who holds a degree from the. University of 


Chicago. 


Sir" George Buchanan, the British ambassador to Petroni from. 
‘1910 to 1918, has written of his experiences in two volumes entitled 
My Mission to Russia and Other Diplomatic Memories. : (Little, Brown 
& Co., pp. xvi, 253; viii, 280). The first part. of the work tells. of Sir : 
. George's early. diplomatie career in Japan, ‘Austria, Germany and 
Bulgaria, and his service as British agent to the Venezuela Arbitration 
Tribunal in 1899. It is the author's belief that. had the Venezuela 
case “been triéd by an impartial court of justice, that would have de- 
cided it in the light of the evidence laid before it, the whole of the terri- 
tory in dispute would in all probability have been awarded” to the 
"British. ` The bulk of the two volumes, however, deals with the ex- 
-  periences of the author in Russia in the narration of which he shows a 
' sympathetic attitude toward Russia and her people.’ He affirms the 


fact that M. Sazonoff left no stone unturned in his efforts to avoid B 
a'rupture with Germany following the presentation of the Austrian 


ultimatum at Belgrade, and refutes’ the charges that Russia wanted 
` war and that. England egged her om by promising armed support. Czar 
Nicholas is appraised as & true and loyal ally who had his country’s 
best interests, at heart in spite of appearances to the contrary. - The: 
"Empress is blamed, however, as instrumental in bringing © ‘about the 
. final catastrophe. Sir George also brands as false the rumors that he 
had helped to promote the Russian: Revolution. 'The book is written 
in a vigorous ‘and interesting manher ‘and ranks, among the valuable ` 


> 


D 
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materials covering. z English diplomatie policy since 1900, the inner 

workings of Russian diplomacy, the history.of Russia's Parapet 

->in ho Great War and her peer coll&pse. 


| Dr. Herbert. Adams Gibbons has added to his other bócks on fuc 
national questions & rew volume entitled Europe Since 1918 (Century 
Company, pp. 622). Its tairty chapters déal with events. from the ~ 
autumn of 1918 to the &utumn of 1923,—a quinquennial : 30 thickly - 
studded, with important happenings that even six hundred pages hardly 
suffice. ito include ment on of them all. The author declares that he has 
“fo axe to grind or theories to charcpion." He is not “pre-anything.” 
His “sole ambition has been to record what he has observed." Not ` 
all sad of the book, however, will agree that it is an exemplar of 
non-partisanship and neutra.ity. Dr. Gibbons has some very definite 
‘personal convictions as to what ought to have been and what ought . 
` not tol have been,—and they are bv no means”concealed convictions. 
Be this as it may, the book gives a useful, informing, interesting survey 
- ' of, European politics Curing thé past five years and brings out very 
* effectively the multiplieity. of the forces which have been at work. 


Three volumes relating to the German Revolution and its after- 
math have been publis shed ia the United States during the past few . 
` months. ‘The first and most 2laborate is Heinrich Stróbel's The German 
Revolution and After (Thomas Seltzer, pp. 320), which has been trans- 


j lated by J. H. Stenning. This volume gives a comprehensive and- 


detailed a account? of political events in Germany from the fall of the ` 
 old.régime down to Xhe early months of 1922, including such ‘épisodes : 
‘as the Kapp Putsch.: The author, af course, is one of the leaders of 
the Socialist party and writes from that orientation. Ralph H. Lutz’ . 
volume; on The German Retolistion, 1918-1919 is published by- thé 
Stanford University Press (pp. 186). It deals only with the period 
intervening between the ovtkreak of the Revolution and the adoption 





s. of the Weimar Constitition, with a vary brief chapter on the subse- : - 


quent general election: The suthor, although a "university teacher, 
~ was‘a member of the Amerezn military mission to Berlin in 1919 
and hence had a-good opportunity-to gain information at first hand, ~ 
. His description of the whcle afair is- well-oroporticned, unprejüdiced- - 
-and ~clearly -written. An excellent bibliography is appended.. The 
third volume in this field, Jchannes Mattern’s Bavaria and the Reich . 
às printed by the Johns Hopkins Press (pp. 125). It isa sony of the 
4, Re Auto DE i . 
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nito over r the law for the "— of the. Republic The appendix 
contains the text of this law. 


Genemi Henry T. Allen’s Rhineland a (Houghton, Mifflin 
Company; pp. 593) contains a good deal of material that will be highly 
useful to students of military government and international law. - As 
` General Allen is not only a capable administrator but a very facile 
writer, he has. given his readers an admirable grasp of the problems __ 
` which arise in a region undér military occupation. . Those pages of. 

. the journal which deal with his work as a “high observer" on the Rhine- 
land High Commission ‘are especially illuminating.. The volume is. 
one of the very best among the flood of books on post-war problems 
in Western Europe. R U 
' The third volume of Sir Henr? Lucy’s Di jary of a Journalist has 

comé from the press of E. P. Dutton & Company (pp. 306). It covers 
the years 1910-1916, and like its predecessors is made up of daily com- 

_ ments upon. public men and public affairs, with occasional letters in- . 

terspersed. Like them also -it makes good reading and incidentally : 
throws some interesting sidelighis upon the activities of England during 

_ the earlier years of the World War. ` 

Two substantial volumes of autobiógraphy by Professor James 
Mavor have been issued by the'press of E. P. Dutton and Company 
with the title My Windows on the Street of the World (pp:-400, 452). . 
The author may properly call himself a citizen of the world, for he has 
lived and travelled in almost every part of it—always with his eyes 
and ears wide open. He has had the close acquaintance of many ` 
. interesting men during the past sixty years, and has also enjoyed close 
: contact with many movements of great economic or political impor- 
tance. So the volumes cover a wide range in time, place and topics. 
It.is not a mere recital of events that Professor Mavor gives, bus rather- 
a pleasing blend of recollections, observations, and opinions, all of 
which bear more or less directly upon things that the world accounted 

-momentous in their day. _ These volumes will not be called light reading 


` _ By any means, but they are far from dull, and a vein of dry humor- 


runs through their pages. ` The student of British colonial policy wh: 
find them PRA informing. 
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"The C. A. Nichols Fublshing Compary has issued the sixth and 


` seventh volumes of The New Larned History for Ready Reference, Read-. 





ing, and Research (vol: 5, Frce to Inva, pp. 3543-4446; vol. 6, Inve to 


` Lyki, pp. 4447-5350). Of special interest to students of political science. 
are the sections dealing with the new German constitution and the 
. recent history of Germany, ehanges in administration and goyernment 
of India, the new Irish constitution and gcvernment, Japanese history ‘ 


^. and government; the League of Nations, and the articles on the various. 


S 


`, 
\ 


American states. Any one desiring a brief account of important his-' 
torical facts and recent events will find accurate and reliable data ‘in 


this collection: Previous volimes have been reviewed in earlier num- 
bers of this journal. . l x 


$ 





The Soviet Constitution by Andrew Rothstein, is published by The 


' Labor Publishing Company, (London, pp. 142). The first’ part of the 


book contains the Soviet Corstitution of July 1918 together with the 


` amendments and additiors made during the next three years. The 


second portion gives a description of the constitution in actual operation. 


The appendix contains’ the convention creating the Union of Socialist 


f . Soviet Republics.on December 30, 1922, but does not include the sub- 


sequent enlargement and elabcration. of this convention (July 6, 1923). 
The chief interést of the volurie lies in its account of actual workings, 


` which i i of course, à highly favorable account. 


A dee edition of Lord Eversley's The Turkish Empire from 1288 to | 
. 1922 has been published by Docd, Mead & Company (pp. 456). Four 
. new-chapters have been writtea by Sir Valertine Chirol, summarizing 


compactly and interestingly the history of: Turkey during the great 
war down to the Mudania convention of 1922. ‘The authors believe 
that in spite of the loss of Aratia and Mesopotamia, Turkey today is 
in some respects more firmly intrenched than ever. They attribute 
the feyival of Turkish power after the Mudros armistice to the failure 


of the Allies to disarm Turkey. 2; the end of the war, and to the with- 





. drawal of, the British troops from "Turkey, which gave the' French, 


Italian and Greek troops who -emained, &n opportunity for intrigue. 


Mustapha! Kemal’s revoluticn is regarded as more important than the 


| 


Young Turk revolution of 1903. But the authors doubt whether . 
f "democracy" in Turkey will megn more than “a new form of despotism 
as ruthless as the old, though wielded, not'by a single autocrat, but 


4 


by t a change oligarchy of masterul adventurers.” 


oo 
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"The Rebirth of Turkey by Clair Price (Thomas Seltzer, pp. 234) is 
à story of recent events in the Ottoman area, a=companied by a good 
preliminary survey of the years preceding the War. The author. has 
derived most..of his material from direct contact with the, men’ and : 
movements about which he writes. -‘He writes seu and with a i de 
sense of proportion. 


a 


Arthur G. Enock's Problems of Armaments (Macmillan, pp. 490) à 
is declared to be “a book for every citizen of every country.” It con- 
tains a great deal of data concerning present-day armaments, military, 
naval and aerial. There ‘tis‘a good chapter on chemicals and gas war- 
fare.. The latter portion of the book is devoted to.a discussion of the 
possibilities of disarmament. The serious difficulties of any such, 
achievement are indicated. The appendices contain some valuable 
‘tables showing the military PNR and war debia of the great 

nations at various dates. 


' Bearing the title The Prevention of War, six TUNES delivered by 
Messrs. Philip Kerr-and Lionel Curtis at the Williams College Institute, 
of Politics, ‘have been issued :by the Yale University Press (pp. 170). 
. For the student of political science the most valuable among.-these : 
lectures, pérhaps, are the two which describe: the present re 
of South Africa and- India. ; | 


Woodrow Wilson's Case for . hs League . of Nations. (Princeton. Uni- . 
versity Press, pp. 271) is a compilazion of the: ex-President’s arguments 
for the League; arranged with his approval.by Hamilton Foley. It * 
consists" of explanations made to” the foreign relations committee of 
the ‘Senate and of speeches made to the people. To these are appended 
two addresses delivered in Paris, together with the Covenant of the’ 

League and some.other documents.. 


A third edition of Professor Simkhovitch’s Marzism versus Socialism 
has been issued by the Columoia’ University Press (pp. 298). There 
.: are some excellent. chapters in this book, as-readers of the earlier edi- 
- tions will recall, but it is unfortunate that the figures have not been 
brought down to date. This is- particularly true of the interesting- 
. chapter “Concerning the Disappearance of -the Middle Class" where 
- the war and'its aftermath have made great changes in-the situation 
since the -first edition of -Protest Simkhovitch's book appeared, :ten 
years ago. 


$ 
I 


. 208 ^ THE AMERICAN POLITICAL SCIENCE REVIEW 


An English been cf ad Por's Fascism has been issued by ~ 
Alfred A. Knopf (pp..270). The volume traces the origin and growth 
of Fascism, explains its-motives and tendencies, cornpares it with Bol- 
shevism,.and gives an interpretation of the whole movement. The ' 





- translating is well done and some valuable appendices (including. the 


program of the National Fascist Party) are added. 


| Origins of Demiri by Jim Herbert Greusel ainis to treat ibo belek 


evolution by tracing the rise of the common man from the Stone Age.” | 


to modern times. Five volumes are planned by the author. The 


^ . first of these dealing with the common maa in antiquity (pp. 336). has ` 


recently been published by she Times-Mirror Press of Los Angeles. 
"The sum total of the study.sa Zar is that the common man was in slavery . 
throughout most of -the earlz period but taat the teachings of -certain ; 
philosophers like Aristotle, sevived in à subsequert age, “helped to” 


` EM the gunpowder that many centuries later blew dE the ‘Bastile.” 


` Freedom of the M ind in VH istory by Henry Osbôrn Taylor (Macmillan, 
pp. 297) is a volume devoted to explaining the part played by the free 


- . agency of the human mind i in the progress of civilization. ` Many books 
` of history have been written ;o' demonstrate the influence of geography Déc 
and other material forces upom the growth and fate of nations. : Mr. 


Taylor, by way of counterpoiss, emphasizes what has been Cone to the 


` human lequation. Impulse, -eason, and human ingenuity are given 
__ their share of the credit, whik “the moving will of God is ässumed fo ` 
comprehend and guide. the whole." ` 


-a 


4 


. —. Most of the papers in Freedom. and Divini and Other. -Essays, by Ed- 
- mond Holmes (E. P, Dutton & Co., pp. vii, 812), deal with educational 


and religious subjects. Two o7 the essays, however, touch upon polit- 
ical matters. In “The Real Basis- of Democracy” and the leading 
essay on “Freedom and Growth” tie author holds that "education 
seems to be at open war’ wi:à the ideas of democracy and makes. a 
plea for a reform in education “in the direction of relaxing unnecessary . 





B pressure; removing nueces restrictions end, in general, giving the” -- 


child space to grow in.’ 


The Control of the Social Mind by Arland D. Weeks (D. Appleton 


A and Company, pp. 263) deals in part with the “psychology of political . 


relations,” a topic which is row receiving nore and more attention ` 
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from sente ‘of government. - "There -is an interesting Dis on 
"Phe Psychology of Public Business,” for example, and another on 
“Available Civic Energy." The other chapters -also contain à good 
deal-of discussion relating to political topics and tendencies." A simple 
; method of presentation and a clear ‘style. of writing lend ‘value to the 
book. 
_ -An Introduction to Reflective Thinking (Houghton Mifflin Company,: 
pp. 351) contains thirteen chapit written .by nine members of the ` 
‘department of philosophy at Columbia. Eech chapter seeks to in- 
dieate the characteristics of effective thinking, and ‘to clarify some of 
the:methods of investigation -in various subjects of the college cur- 
riculam.- The cape o on “Reflective Thinking i in Lew" is of especial .' 
interest. : i 
E and: National Solidarity, ‘by Charles C. Josey. (Scribner’s, pp. 
227) is a sustained argument for the domination of the earth by the 
_white races. He does not take much stock in ideals of universal brother- 
hood, believing them to be etkically unsounc and incapable of realiza- 
tion. White domination, he contends, would be a moral as wéll as a 
material gain for thé world and the white razes should, therefore, avow 
- such an aim. The author’ writes in good temper, is actuated by no 
 unreásoning prejudices, and makes out, kon many readers will regard 
as à AOL case.” - . : 


oem in I linai. by 1 W. F. and 8. H.. Dodd, University of. 
Chicago Press, pp. xix, 479), although somewhat elementary: in treat- ' 
ment, is one‘of the best books available on-its subject, and it is to be 
wished that every state government were described with equal thorough- 
ness. It is well supplied with cuts, charts, and documents and . will 
appeal to the general reader. A few criticisms, however, may be made 
"The arrangement involves a certain amount of duplication. Thus 
the topic of the relation of the state and the ration is treated both iz f 
Chapter II and in Chapter XVII. Only -about one-twentieth ‘of the 
“book is devoted to the state executive department, which seems a dis- _ 
proportionately small amount of space for this important topic.. A: 
times, there is a tendency to rely too much upon a mere summary oi 
the statute relating to a particular matter, without noticing its actuad 
. operation.: Thus, on pp. 244-5 a summary is given of the. civil servic2 
- statute relating to municipalities, but. no nens is given as to to what 


wet 
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7 extent the statute has been ones or as to how it ss Voter in 
practice! . 


a E f 





, Responsible- Citizenship, by Arthur B. Mavity: cand Nanoy. B. Mavity E 
(Benjamin H. Sanborn- & Company, p2..424) is a school textbook of 


& new 


to the machinery and activities o? government, it lays the main. em- ` » 


iand interesting. type. Devoting relatively little attention f 


phasis ‘upon the underlying principles and ideals of American govern- 


ment. 


The: general ‘arrangement of ‘the :chapters, indeed, is much like 


that followed i ‘in Professor Holcombe’s Foundations of the Modern:Com- . 
mionwealih, -although ‘the authozs ‘could cot ‘have been influenced by this 


volume. | 


There are ‘chapters cn such topics as “Equality;” “Liberty? 


“The Pursuit of -Happiress, " “Justice” and “Domestic ‘Franquillity:” _ 
The book is written in a simple, dirzct style, and there are brief but ' 
weil-chosen lists of references at the close of each chapter. It will 


£Crve 8 


yery. good :purpose as a school text and indicates a drift i in the 


` 


' right, direction. i . ' 
| 


Education for Citizenship in a Democracy by Frederic P. Woellier 
(Scribner's, pp. 252) is intended as a ‘text-book for teachers" in ihe : 
elementary:schools. As such it will prove 2 useful volume, forit brings 
together & great deal. -of material that teachers of civics and allied:sub- ` 
. , jects : ‘ought -to have-at their ccramand.- It is also replete with worth- ` 
while suggestions and does nct assume a dogmatie attitude on any : 
question of teaching method. Quotations from a ‘great many books, 


‘reports 
` but the 
„speaks 


and: magazine articles gre includ2€, most:of them well-chosen, 
lists of references could be scmewha; improved. The author: ` 
of ‘the: Outline which was. prepared ‘by ‘à :committee , of -the 


American Political ‘Science Association and published jin this REVIEW 
(February, 1922) as ‘comprehensive, systematic and sound." He | 
-commends jit, to the attention ‘of any high: school that ur E A 
reorganization of its: instruction in:the social sciences. | 


‘Harcoutt, Brace. & Dias: hay also issued a voies. on Citizen 
ship (pp 470) by Ella Cannon Levis. The novel feature of this book 
^24 is that it deals almost-entirely with top‘cs-of-raunicipal administration, 
a -—health, work, public recreation, poor relief, police and fire:protection, 
“housing, water. supply, public Hghting. waste disposal, vity ‘planning, 
street railways, etc. These are the titles of the ‘successive chapters. 


All of them contain à varied essortmens of ‘information, much of it: 
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+ loosely strung together.and not all of it accurate. The author's de- 

scription of a filtration bed’ (pp. 161-162) is amusing. - For use in 
the high schools of large cizies the conceptior of this book is sound. 
and despite its incidental shortcomings it will undone prove 
Pine TP 


: Grace A. Turkington’s Community Civics (Ginn & Company, pp. 
560) is a textbook of a very different sort. A single chapter, out of 
twenty-two in all, is entitled “Something about the Organization called 
Government,” and’ three other chapters deal wish certain governmental 
functions, notably “voting and taxpaying. The rest of the book is 
concerned with such topics as “Making America Beautiful, ” “Where 
. Youth Dwells” and “Learning after School Days are Over.” The 
last-named chapter might well, have been entitled “How to Avoid 
being Buncoed” for it contains much good advice along that line, with 
some conérete illustrations. ‘Miss Turkington's book is interestingly 
written. There are problems and exercises at ane -close of, each chapter. 


Another récent “school ibook on civics deserves tando: A 
volume by R. O. Hughes, whose work in this 3eld is already -well and 
' favorably known, is entitled A Text Book in Citizenship (Allyn and 
“Bacon, pp: 748). ` The author expresses in the “Foreword” his belief 
“that “reformers have gone too far in getting away from the study of 
- formal government." His present book accordingly devotes a third 
of its chapters to a description of governmental organization and agen- ' 
cies. The earlier portion of the volume deals m with the. topics 
covered i in the author's previous textbooks. 
The Macmillan Company: has brought out new editions of two ser- 
viceable college texts, namely Colonel Lucius H. Holi’s Elementary 
Principles of Modern Government (pp. 576) and Professor James T. 
Young's New American Government ‘and its Work (pp. 743). Both. 
have been entirely rewritten and brought down to date. Both have . 
also been notably improved in substance and in style. Each sets a 
high, Sender in its own field, 


Professor Robert dires 'Schuşler’s Constitution’ of the United . 
States (Macmillan, p pp. 211) contains the substance of lectures which 
the author delivered in England during the summer of 1921. They 
deal with the Confederation and with the rons and sdoption of the 


M 


^ 


- 
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federal Constitution. The suthors Eee ‘thesis is that the om i 


stitution does not embody, i in the main, a séries of eonipromises but . 





-a series of agreements. All the latest and best materials relating to 


. the subject have been explored and tae o results are put into ` very fead- 
‘able form, UE 


-We ‘and Our ‘History by Mur Albert Bushnell Hart ae di = 


is the 'newest volume i in the series of text;ooks for the social sciences ` 


^. issued |under the auspices “cf the Anericen Viewpoint Society. The 
book includes an analysis of the Constitution of the United Btates and. — 


“is profusely illustrated throughout. 


ai 


“A lecture on The Constitutia of Ge United States: Its Origin dnd | 


Distinctive Features, delivered by former Senator Theodore E. Burton 
. at the University of Rochester, has ` Deen published by the Yale Uni- . 
` versity! Press (pp: 51). 


“he lectures delivered in England last 8j spring by: Dr. Nicholas, Mur- | 


ray Butler, have been. published under the title Building :the American 
: Nation -(Seribner’ S, pp. 375). The lestures deal chiefly with a series. 


| of outstanding historical figures —Samuel Adams, Franklin, Washing- ` 


ton, Hamilton, Jefferson,- Madison, Marskall, Webster, Jackson and 
Lincoln, ending with & discussion ot” “Fifty Years of Growth and. 


» 


` Change, | E 





Edward E. Whiting’s biography - of President Coolidge: (Atlantic l 


“Monthly Press, pp. 208) is Fou as & “book of first aid toward 


- the solution-of a publie enigma." As suck it is helpful. The author ` 


is a Boston journalist whose equiprrert for his task will- nct be ques- 
tioned: by ányone who knows him. 'The biography is enlightening 
and sympathetic but it is not of the fu some type. It tells the truth— 
at any râte as much of the truth'as ny prudent biographer dares to 


tell. "Mr. Whiting is a gool-hurnored philosopher with respect to . 


- politics and politicians in. general, and - ze writes as becometh à, success- 
-ful Journalist. : 


Another short Dee of President Coolidge, by Robert M. Wash- `- 
burn, has come from the press of Small; Maynard & Company (pp. 150)-— 
It is a quauis eulogistie sketch but.b-imfu. of wit and makes good 
Qu us - 
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Asher, Cash, ede He was "just folks;".the lite and-character of Warren 
Gemaliel Harding as ‘mirrored in | the tributes of ‘tke American press. Pp. 200. 
Chicago, Laird &- Lee. : 

.5 C Barth, Harry Alden. Financial eontrol in the states with emphasis on control 

by the governor. Philadelphia, Westbrook Pub. Go. - . 

Benson, Allan M. The new Henry Ford. Pp.360. N.Y., Funk ,& Wagnalls. 

Briggs, John E., and Van Ek, Jacob, comps. The legislation. of the fortieth 
general assembly of Iowa. Pp.192.. Iowa City, Stete Hist. Soc. of Iowa. - - . 

Brooks, Robert C. Political parties and electoral problems. N.Y., Harpér's. 

- Burnett, Edmund C., ed. Letters of members of the continental congress. 
Yol. II, July 5, 1776 to December 31, 1777. Pp M + 638.. Washington, 
Carnegie Ïnstitution. 

Charnwood, Lord. Theodore Récit, Boston, Atlantio Monthly Press. 

-Cowan, Leonard L. Manual of securitiés lawa of the United States. Pp. 
y + 1171. Chicago, Corporation Maintenance & S2rvice Co. 

Eckenrode, H. J. Jefferson Davis: president of thesouth. N. Y., Macmillan. 

Hsdrey, Logan, ed. "Governors! messages and letters. "Vol. II. Pp. xxxix + 
772. Indianapolis, Ind. Hist. Commission. ~ 
. Freight rates and charges. Laws, rules and regulations.’ governing the con- 
- struction, operation and development of railroad freight rates and charges in 
their application to interstate and foreign commerce. Chicago, Traffic Law 
Service Corporation. 

Fry, Henry Peck. The modern ku klux klan. , Pp. ix + 259. Boston; Smal.. 


E: Maynard. 1922. 


Fuess, Claude M. The life af Caleb Cushinz. 2 vols. N.Y. Harcourt. 

- Fuller, Raymond G. Child labor and the const: tution.- N: Y., Crowell. 

Handbook of the United States tariff. - Pp. xi-- 801. N.Y., F.B.Vandegrif- 

Harriman, Mrs. J. Borden. From pinafores ‘to politics. Pp. 359. N. Y, 
Holt. 

Hart, Albert Bushnell. We and our history; a biography of the American 
people; including the author’s-analysis of the corstitution of the United States. 
Pp. 319. N. ee Boni Fa . 
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Haynes, Roy A. Prohibitiot inside ouv. Gerden City, Doubleday, Page. 
Hibbeti, C. T. Autobiograpky of John Barlevéorn. Boston, St-atford Co. 
Holt, W. 8. ‘The office of the chief of argineers of the army: its non-military 
history, activities, and organizazion.. (Service Monographs of the U. S. Govt., 
Institute for Govt. Research.) Pp. xii + 166. Ealtimore, Johns Hopkins Press. 
Hughes, Ray Osgood. À textkcok in eitizensh p; community civics, economic 
'eivies, vocational civies. Pp.772. Boston, Allyn & Bacon. 
Hulbert, Archer B. The mating of the American republic. N.Y, Doubleday, 
` Page. M 
` dames Henry. ` Richard Olney. Boston, Houghton Mifin. : 
. Johnsen, Julia E. Ku klux klan. Pp. 105. N. Y., H. W. Wilson Co.: 


Johnson, Willis Fletcher. ‘The life of Warren G. Harding. Pp. 288. Phila- g l 


delphia, John C. Winston Co. 2 
- Kent, | Frank R. The great game of House Pp. xiv + 322, Garden. City, 
Doubleday, Page. . - . 


Levett, Hen Arthur, ‘Through the customa maze, N.Y. , Customs Made ^ 


, Pub. Co. 
| Malcolm, George A., and Kalew, Maximo M. Philippine government. Pp. - 





xxiv -+ 373. Boston, Heath, 
Morrissett,'C. H.,ed. General -ews of Virginia, 1923; annotated.. Charlottes- 
ville (Va. Surber-Arundale Co. . a ; 
ur 
decisions. „Pp. 175. Milwaukee, “rade Press Pub. Co. 


pi 
Nichols, Ray Franklin. The cemocratie machine, 1850-1854. (Columbia 


Uniy. Studies in Hist., Econ, aad Ep. Law, Yol; CXI, no. 1). Pp. 248. 
N. Y., Longmans. 


. ` Pollock, Ivan L. The food Has in Iowa, : vols. - Pp. 285; 287.: 
Iowa City| State Hist. Soc. of Iowa. 

Pest, Louis F. The devortations delirium of iilos tient Pp.-380. | 

. Chicago, -Charles H. Kerr & Co. ^ 

Raymond, : William Lee. State and. municipal bonds. Pp. 2. Boston, 


Financial Pub. Co. 


Schuyler, Robert Livingston. The constitution of the United States. ` An : 


historical survey of its formation. N. Y., Macmillan. 

Scstt, William E. Citizenship for new "Americans. Pp.218. St. Paul, Scott- 
Mitehall Püb. Co. f : f 2 

Shcemaker, Floyd C., and Topid Buel, eds. The messages and proclama- 
tions of the governors of the state of Missouri. 3 vols. Pp. 526; 528; 542. 
‘Columbia (Mo.), State Hist. Soe.. 

Short, _ Lloyd Milton. The develcpment o? natioral &dministrative organiza- 
tion in the United States. (Instituts for Govt. Research, Studies in Administra- 
tion.) Pp. viii + 514, Baltimore, Johns Hopkins Press. 

Shotwell Walter Gaston. The civil war in America. '2 vols. Pp. 406; 386. 





. N.Y, Longmans. 


Slaples, Thomas 8. Reconstruction in Arxensas. N. Y., Longmans. 
Stidger, William L. Henry Ford: the man and his motives. N. Y., Doran. 
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Turkington, Grace A, Community eiviti: life; liberty and the pursuit pi . 
happiness in the United States. Pp.581. Boston, Ginn. . 
è Turner,-Frederick J. The United States, 1830-185C. N.Y., Holt. 
Washburn, R. M. Calvin Coolidge. Pp. 150. Boston, Small, Maynard.. 
| Whiting, Edward Elwell, Calvin Coolidge. Bostcn, Atlantic Monthly Press. 
` Williams, Wayne C. William Jennings Bryan; a study in "political vindica- 
tion. Pp.127. N.Y., Revell. ¢ | , 
Wilson, Clarence True, and Pickett, Deets. The c. ease for prohibition. Pp. 274. 
N.Y., Funk*& Wagnalls.. ; 
` Woellner, Frederick P. ‘Education :for-citizenshin-in a democracy. N. Y., 
Scribner's. zl i l 
Articles 


^ Administration. Administrative justice, " Reçindld Heber Smith, IH. Law. 
Rev. Dec. 1923. - 
Advisory Opinions. Advisory -opinions requested by legislature -or governor. . 
LW. Va. Law Rev. Dec., 1923. 
Amendment. Ts ‘the Amendment process too difficult? Michael Angelo 
Mussmen. Am. Law Rev. Sept-Oct., 1923. "y 
American Ideals. Our national character, ‘its atrength and its weakness. 
Arthur T. Hadley. Current Hist. Oct., 1993. - 
The “new federalist” series: VII. National standards. Jacob M : 
: Dickinson. Am. Bar Assoc. Jour.. Oct., 1028. . 
' The duty of the bar in preserving constitutional government. J. A. 
Van Qsdol. Const. Rev. Oct. 1928. 2 
. American equality. . American liberty; more or less. William Mc- 
‘Andrew. World's Work. Oct., Des, 1923. 
Bank Guaranty. The collapse of bank-deposit — 1 in Oklahoma and its 
position-in other states. -Thornton Cooke. Quar. Jour. Econ. -Nov., 1923. 
Civil Service. Private and public employment contrasted. Clinton. "Rogers — 
Woodruff. Am. Jour. Sociol. Sept., 1028." ! ] 
s The function of the courts in enforcing the Wisconsin eivil seryice law. 
W.G. Rice, Jr. Wis. Law Rev. Oct. 1928. 
. Citizenship. The new married women's ocio. law. Richard W. 
Flournoy, Jr. Yale Law Jour. "Dec., 1923. 
The domicil of a-:married woman. James Lewis Parks, Minn. Law 
Rev. Dee., 1923. ' ; 
Coal Question. Let's settle the coal question. Floyd Ww. Parsona, World's 
Work. Oct., 1923. l <> 
—————. Our chained Prometheus. Robert W. ‘Bruére. Harper's. Oct.’ 
Commerce Clause. ‘State: production clauses and the commerce nue: 
Thomas Reed Powell... Calif. Law Rev. Nov., 1923. - 
‘Congress. Government atthe crossroads. Elmer Murphy. Atlan. M: Oct. t 
Constitutional Law. Decisive.batiles of the law. VII. Died Scott vs. 
Sardiord. IX. In re Milligan. X. The legal terder cases. F. Dumont Smith. 
Am. Bar Assoc. Jour. Dec., 1923. 
Coolidge. The president: Edward Elwell Whiting. Atlan. M. Nov. 192€ | 
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Depártmental- Practice. Federal deparment practice. Charles Nagel. . St. 
“ Louis Law Rev. July, 1923. MOS - f 
————. Departmental praetice: ad-n‘ssion of weenie; Ns: Honry'C, Clark, 
Am, Bar Assoc. Jour. Nov. 1923. 
Federal Relations. Limit of state and federal jurisdiction. Maurice Donahue. : 
Ya. Law Register. Nov., 1923. 
: Federal Trade Commission. The country's nine years: of experience with the - 
' federal’ trade commission. Charles W. esiey Dünm.. Econ, "World; Oct. 6, 1923. - 
——T.. "The extent of the jurisdiction of the federal trade commission over 





n unfair methods of competition. Harold P. Séigson. Am. Bar. Assoc. Jour. 
' Nov. 1923. 


Ford| Ford.and ideas. Henry Ford. Robert ‘Littell. New Repub: Oct. “31, 
Nov. 14) 1923. ^ 

Freedom of Speech. -The unconetitutionality ‘of the foreign language lav. 
G. F. Fi Pa. Law Rev. Nov., 1928. . z . 

Harding. President Harding: Charles Noble Gregory. Aù. Jour. Inter. Law. . 
, Oct., 1923. 2 

Illinois. Abstract of laws enactéd by the fifty-third Illinois general Meu 


s 1923. Theodore Schmidt. I. Law Rev. Nov. 1323,- 


Immigration. The immigration peril, French Strother. The iniiipiadon : 


` peril.. I; Are the aliens '"alienizing" America? II. New Mexico as an example, 


Gino Spéranza. World's Work. Oct., Nov. Dec , 1923. 2 
Industrial Court. The Kansas industrial court act. Herbert Rabinowitz. ` 

Calif. Law Rev. Nov., 1923. om 

i E The fate of the Kansas industrial court. Case'and Comment Editor. 

Yale Law Jour. Dec.) 1923, : ] ^ 
` Japanese Question. Again the yellow peril. Raymond W. Buell. Some 

statistics!on the Japanese i in Hawsii. Romaazo A-dams. Foreign Affairs. Dec.. 
judicial Review. ~ Congress and the supreme court. Alexander Sidney Lather: 

Ne: Am. Rev. Nov., 1923. x 

y Righteousness i in government. ra J ewell Williams. Pa. Law Rev. 
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i The “new f federalist” series: VIIL. Judicial power to declare laws. 
unconstitutional. John H. Clarke. What damage have five to four decisions 


_ done? Thomas J. Norton. Am. Bar Assoc. Jour. Nov., 1923. 


X 





The judicial power of the Amerisan people. ` James B. McDonough. 
“The proposal ‘to make congress omnipctent is unconstitutional unless every state y 
consents thereto. George Stewart Brown, Va. Law Rev. Nov. 1923. 
i Shall judicial power be curbed? Edward D. Tittmann. The judicial’ 
povwér of the supreme court. Everett P. Wheeler. The supreme court and five-to- 
- four decisions. George E. Sloan. Central Law Jour. Nov. 5, Dec.5, 1923. 
Judiciary.” New light on the history af the. federal judiciary act of 1789, 
‘Charles Warren. Harvard Law Rev. Nov., 1028. 2 
—.|Judieial council in Ohio. Clarence D. Laylin. Judicial council in. 








Oregon. James D. Barnett. Am. Pol. Sci. Rev. Nov., 1923. : 





- “Relief for the appellate courts the referendary system. Albert g 
Kocourek] Jour: Am. Judicature € Soc. Dee; 1923. 
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$ Ku Elux Kian. Klan and chu-ch. Lowell Mellett. Atlan. M. Noy., 1923. 
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mask? . Chas. B. Griffith and Donald W. Stewart. Central Law Jour. Nov. 20. - 
Labor Party. The workingmea's party in Massackusetts, 1888-1884. Arthur 
B. Darling. Am. Hist. Rev. Oct., 1923.- t 
Labor Disputes. Function of the law in relation £o disputei between employers 
and employees. Murray T. Quigg. Am. Bar Assoc. Jour. Dec., 1923. 
^ Labor Unions.’ Labor unions at the danger line. F. Lauriston Bullard. 
Atlan, M. Dec., 1923. ; ~ : 
Minimum Wage Decision: The supreme court A the minimum wage. Ed- 
ward Berman. Jour. Pol. Econ. Dec., 1923. 
. National Debt. What Iam trying todo. How the — is trying to Vadis 
the national debt. Andrew W. Mellon. World's Work. Nov., 1923. 
Navy. America’s present naval organization. G. Schornstheimer. Current 
^ Hist. Oct., 1923. | j : . 
Negro Problem. A shortage ‘of f scapegonts. Frank ao Century. 
` Dec., 1923.  — ` 
: The negro awakening. | Ulysses S. Poston. Current Hist. Dec., 1923. 
North Carolina. Statutory changes in North Carolina law in 1923. N. C, 
. Law Rev. June, 1028. -> 











5 — North Carolina's recent progress; William H. Richardson. Rev. of < 


Revs, Dec., 1923. : . 

Oklahoma. _From the Oklahoma front. Bruce Bliven. New Repub. Oct, 
17, 1928. , . ets ' . 

‘Philippines. Philippine progress under American rule. Cécilia W. Farwell. 
The Filipino's demand for independence. Walter-Robb. Current Hist. “Nov. 
-. The Filipinos' side. Maximo M. Kalaw. Nation. Dec. 5, 1923. 

Politics, Personal politics in Indiana, 1816-1840 (concluded). Adam Leonard. 
Ind. Mag. Hist. Sept.,1923. ' . 

- American affairs—the revolt of the middle west. | Round Table. 








Sept., 1923. | ; 
Government by group pressure. Erne& R. Grovét, The economie 
policies of the-United States. I. Polities -and | economics. „C. Reinold Noyes. 
- . No. Am. Rev. ' Oct., Dec., 1923. 
(1) Wili Mr. Coolidge be renominated? (2) The big issue for 1924— 
‘the perennial effect of the-league of nations. (3) Coolidge and Congress—will 
President Coolidge be renominated? Mark Sullivan. The great game of politics. 
I: How the professional politician works the political machine, “IL, The ward 
` boss. Frank R. Kent. -World's Work. Oct., Nov. Dec. 1928, 7 
: Prohibition. Are the New York legislature and governor nullifiers and per- 
. jurera? ‘ David F. Pugh. Ohio Law Bull. ‘Oct. 22, 1923. | 
s: Applieation of national prohibition act to foreign ships in American 
. porte and to American ships on the high seas. - F-D. Va. Law Rev. Nov., 1928. 
Prohibition under the spoils system. W. Dudley Foulke. Obstacles 
to enforcing the Volstead act. Imogen B.Oakley. Current Hist. Dee., 1923.. 














D 


28 « s THE AMERICAN POLITICAL SCIENCE: REVIEW - 


i - 


Public Utilities. State publie service romaissions. John, A. -Kurs. st. 
Louis Law Rev. . July, 1923.. 
. Valuation and rate regulation by “tha, railroad commission of Texas.” 
W. M. . Splawn. Jour. Pol. Econ. Qet , 192€, . 
=. Motor bus regulatio- in Towa. William. Chamberlain... Engineer’s 
method of inventorying and valuing pubHe utility properties. William .G.' 
Raymond: Practice and. procedure in -8ic-making under the Iowa statutes. 
* OLN, Elliott. : Ia. Law Bull. Nov., 1925. ` i 5 
7 Reproduction eost hes not been adopted’ by supreme court. J ohn 
Bauer.: | Nat. Mun. Rev. Nov., 1028. 
t -— : . The function of reproduetion eost in publie utility valuation and: sai 
making! Frederic G. Dorety. Hervard Law Rev. Dec. 1823. 
Public utility valuation. E. C. G. Mich. Law, Rev. Dec. 1993. 
Radicalism. Is middle west radicalism here to stay? Chester H. "Row elt. 
World's Work. Oct., 1923. 
Why the farmer sees rad. Daa Blicen. New Repub. Nov. 7, 1928. 
S Railrbad Problem. The essential facts of railroad valuation. T. H, Sanders. 
Harvarc Business Rev. Oct., 1923. 
, Railroads and she mechanics social power. I. Can the government . 
, run railroads? II. The technique of industrial monopoly. III. The pools of 
: power. Amos: Pinchot. Nation." Oct. 17. 24 21, 1923. 
— The future of railway cotrol. P. F. McWilliams. Quar: Jour. wis 
Nov.; 1923. T ` z 
— Railroad valuation: a statement of the problem. , Leslie Craven. 
Am. Bar|Assoc. Jour, Nov., Dec., 1923. a 
— Personnel and public relations i ix the administration of the railroads. 
. Henry Bruère. Econ World. Dec. 15, 1923. 
Search and Seizure. The search and seizure provisions of the federal ‘and 
‘state constitutions. John D. Carroll. Va. Lew Rev. Dec., 1923. 
|, Search and seizure: Boyd vs. United States. Knute Nelson. Am. 
Bar Assoc. Jour. Dec., 1923. 
-Sedition Act. ` The threatened prosecution of Alexander Hamilton under the 
sedition det by Thomas Cocper. Dumas Malcne, Am. Hist. Rev. Oct., 1923, ° 
Senate. The ‘senate and -our foreign toe: George W. Wickersham. 
„Foreign Affairs. Dec., 1923. 
Shipping Act. Shipping act of 1916. Claude A. Thompson. Mich. Law 
. Rev. Dec., 1923. 
State Administration. Who should organize . state isses FE; FP. 
Blachly. | Southwestern Pol. and Soc. Sei. Qvar. Bept., 1923. : 
| 4 - Administrative reorgarization in Tennessee. A. E. Huei: Nat. 
N Mun. Rey. Oct., 1923. E 
| Fiscal aud sihin reorganizaticn in Pennsylvania. Clyde L.- 
King. Am. Pol. Sci. Rev. Nov., 1923.:: : 
State Constitutions. The iormzlion o? the first state constitutions. III, 
. Editor. Const. Rev. Oct. 1923. . 
| The contents of state constitutions. J. C. Granberry. South- 
western Pol. and Soc. Sci. Quar. D2c., 1923. 5 s 
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State Legislatures. Gifford Pinchot's first legislature. Edward T. Paxton. 


| Our legislative mills. II. Wisconsin. Waller Thompson. IV.. Texas makes ` 


haste. Tom Finty, Jr. V. The legislative process in: Illinois. Leonard D. 
White. .Nat.Mun. Rev. Oct., Nov., Dec., 1923., 

. Supreme Court. The right of a state to invoke the criginal jurisdiotion of the 
supreme-court. R. R. R. Va. Law Rev. Dec.; 1923. 
. Jurisdiction’ of the’ supreme noB over politieal questions. A. E. 
Gold. Cornell Law Quar. ` Dec., 1923. 

Tariff. The tariff in an economically unbålanced world. Benjamin M. 
Andersen, Jr. Econ. World. Dec. 1, 1923. 





Taxation. Administration of the income tax laws. Wiliam 8. Moorhead.. 


Am. Bar Assoc. Jour. Oct., 1923. 
—. Special eciconineut under the revenue acts of 1918 and 1921. Walter 

E. Barton. Central Law Jout., Oct. 5, 1923. . : 
Stockholders and the féderal income tax. J oseph H. Beale. Har- 
vard Law Rev. Nov., 1923. í 
Retroactive income taxation Vago "Charles Robinson Smith. 
"Yale Law Jour. Nov., 1923. . 

Teapot Dome. The tale of the teapot. William Hard. ‘Nation. “Nov. ot. 

‘Ultra Vires. Should the doctrine ‘of ultra’ vires be discarded? Charles By 
Carpenter. Yale Law Jour. Nov., 1923. 
_ Uniform Legislation. . Progress in passage and formulation of uniform state 
‘laws. Nathan William MacChesney. * Am. Bar. Assoc. Jour. Oct., 1923. 
. The tendency to unification of law in the United States, 1868-1922. 
|J. Arthur. ‘Barratt. Jour. Comp. Legis. and Inter. Law. Nov., 1923. 

Vice President. Our vice presidents and the method of their election. Robert 
M. Hughes. Const. Rev. Oct., 1923. . ' 

Virginia. The industrial commission of Virginia. Ellsworth Wiltshire. Va. 
Law Rev. Nov.; 1923. . Fe ` SY 
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Abyssinia. L'Abyssinie en 1923. Meurice Besson. Rev.Pol.‘et Parl. Oct. 
= Albania. Albania’s rise tc nationhood. Loreta Rush. Current Hist. Nov. . 
| Australia. "Australia. ‘Round Table. Sart., 1923. 

Belgium. La vie politique et parlementaire en Belgique. He ermann Dumont, 
. Rev. Pol. et Pari. Sept., 1923. ; 2 
Belgium at work. . EH. X. Norton., Current: Hist.. - Dec., 1923. z 
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British Empire. Constituticnal development i in the Pnglish-speaking world. 
Sir James Atkins, Canadian Bar Rev. Sept , 192€ 
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British Empire. The imperial conference. | Round Table: Sept., 1923. 
' The imperial conference and the Pacific, Geoffrey Drage. Foreign 
poliey and the dominions, Frederick W. Eggleston. The imperial ‘conference: 
(1) Our devotion to the empire. J. St. Loe Strachey. (2) New ‘Zealand. W. F. 
Massey." (3) Imperial and foreign’ trade, Hugh Cockson. Nine. Cent. Oct., 
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‘Phe imperial conference. Curio. Fort. Rev. Nov., 1923. 
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——, -The international status of the dessu Notes on imperial consti- : 
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Canadian Hist. Rey. Dec., 1928. 7 

Bulgaria. The Bulgarian revolution, Frank P errepont - ‘Graves. Rev. of 
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La situation en Bulgarie. * * * Le PE E “Nov. 10, 1923. 

Canada. Canada. Round Table. Sept, 1923. 

—. Canada and the imperial conference.: J. A, Sievenson.. New Repub. 
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The new diplomacy. William Mackenzie. Canadian Mag. Nov. ` 
The Canadian salestax. H. Archibald Harris. Rev. of Revs. Dec. ' 
China. China., Round Table. Sept., 1923. + 174 

Ax—— —, The feasibility of a federal. government for China. C. T. Yin. 
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—, The situation in: China. Robert Machray. Fort. Rev. Nov., 1923. 
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France. De d'ilgalité en France: Marc . Réglade- Le ‘pouvoir 
discrétipnnaire- des autorités adm:nistratives et ls recours pour excès de pouvoir. 
-Roger Bonnard. Rev. Droit Pub. et Sci. Fol. Culy-Sept., 1928, . | ^ 

La réforme électoral. Georges Lazhapelle. Le domaine français 
d'outre-mer. Guyon. Finances d'état et finarces locales. Louis Boucheron. 

Resources nouvelles sans irazóte -nouveaux. Jzan Lescure. L'impót sur - les 
salaires] Louis Baudin. Ray. Pol.et Perl. Sept., Oct., 1923. 

+, The political si-uation in Frane. Joseph: "Caillóüs. _ Fort. "Rev. 

Oct., 19083. > | 

| : The Frerich minicum Wege ‘act of 115. ‘Mrs. E. m: Burns. Eco: 
nomica.| Nov., 1922, &.- |! 

` French law on taxation of betting. à. E. Bodington. Jour. Comp. 
Legis. and Inter. Law. Nov. 1923. ` 

E + France's African éznpire, Henri Martin Barzun: The racial death 
that threatens France. Sterhane Lauzanne. The papanig power in France. 




















` Rober t Dell.. "Current Hist. Nov. Dec.; 1923. 





La rentrée du parement, “Andre Ckaumeiz. La zone france.de la` 
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L. Un roman politique. I. Réforme administrative et régionalisme. 

Un Parlementaire désabué. Rev. Mondiale. Now. 15, 1028. ` : 
Germany. The German comunist organization. . Joseph Aulneau. (Journal 

des nis Liv. Age. Sept. 22, 1923. - 

Government control 6° foreign: bills m ‘Germany. Douglas Miller. 

Harvard Businésa Rev. . Oct. 11923. j 

. The German works councils. Emil Frankel: A tax paradox. : L. R. 
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. Protection and the pool textile industry. Arthur Greenwood. . Con- 
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—— The Garman polit cal murders. Franzis Gribble. Fort. Rev. Oct, - 
— Les convulsions d>Y Allemagne. Andre Ghaumes Rev. ,de Paris." 
Oct. 15, 1923. 
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menace to German unity. Paul Gierasch. Current Hist. Nov., 1923. 
. "The fate of Germany: Frank H. Simonds. Rev. of Revs. Nov. 
i” L'Allemagne devant le probléme monétaire, C.J. Gignoux. Mer- 
“eure de France. Nov. 15, 1928! A 

=} Germany's pe failures. Oswalc Garrison PA Nation. 
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4 The land: -problem: its orly renl so? tution. E.H ammond Foot. Nine. , 
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. Will the Geni lodi survive? Hermann Kantorowcs Con- ' 


Fate of. German republie.in tha- balance. Hans Delbrueck. The . 
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Great Britain. Economic: Policy. L'Angleterre ei le protectionnisme. A. 
Parent. Nouvelle Rev.. Nov.1, 1923. : i ] 
. The financial policy of labor. J. ER. Clynes.. (English Review) 
` Liv. Age. Nov. 17, 1923. 5 
: Government. Some NN of the royal prerogative. Hugh R. 
Buchanan. The Scottish judiciaty. - G. W. Wilton. Jurid. Rev. Mar., 1923. 
The elections for the long parliament, 1640. The recruiting of the 
long parliament, 1645-1647. R.N. Kershaw. Eng. H. Rev. History. Oct., 1923. 
Bureaucracy triumphant. C. K. Allen. Quar. Rev. Oct., 1923. 
The ministry of labour of Great Britain. II. Anon. The defence 
of the realm losses commission and the war compensation court. D. Du B. 
Davideon. Jour. Comp. Legis. and Inter. Law. Nov., 1923. 
Politics. The legacy of liberalism. Quar. Rev. Oct., 1923. 

Greece. La Grèce d'aujourd'hui. G. Peytavt de Faugères. Rev. Mondiale. 
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Hungary. The real face behind Hungary's Janus-mask. “Sigmund Muenz. 
Current Hist: Dec., 1923. 
Dismembered Hungary and peace in a central Europe. Oscar Jászi. ` 

Foreign Affairs. Dec., 1923. z : 
M India. The problems of India. Tamas W. Garner. Harper’s. Oct., 1923. 
' The Punjab under native rule. G.: P. Ranken. Edin, Rev. Oct. 
———. The future of India. Quar. Rev. Oct., 1923. ` 
The problem of India's aspirations. Sir Tej Bahadur Spru. ‘Con- 
temp.Rev. Nov., 1923. 
—À, Mabatmi Gandhi. I. Romain Rolland. Century. Dec., 1923. 
Ireland. Ireland—an Australian impression. Round Table. Sept., 1923. 
Irish rebels and British politicians. Editor. Edin. Rev. Oct. 
Ireland, Rome and the republicans. Quar. Rev. Oct., 1923. 
Jreland and the privy council. Darrell Figgis. Fort. Rev. Nov. 
Financing the new Ireland. Alzada Comstock. Rev. of Revs. Nov. 
Ireland faces the future. Shaw Desmond. Current Hist. Nov. 
: Recent Irish history. Ernest Boyd. Foreign Affairs. Dec., 1923. 
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The fascist victory and after. Colin R. Coote. Nine. Cent. Oct. 
—-—. Syndicalism in Italy. James Murphy. Edin. Rev. Oct., 1923. 

. L'enséignement publie en Italie. Henri Joly. Le Correspondant. 
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Jvgoslavia. Un conflit de droit public en ` Yougoslavie (état centralisé ou 
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Kenya. The Hidian question in Konya. Stanley Rice. Foreign Affairs. 
Dec., 1923. T X 

Mexico. ` Constitutional interpretation in Mexico. ` Herbert Ingram Priestley. 
Southwestern Pol. and Soc. Sci. Quar. Sept., 1923. i 


Croatia and great Serbia. M. Oh Parham: Contemp. Rev. = 
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Three Mile Limit. Does the-eighteenth amendment violate internaticnal law? 
Case and Comment Editor. Yale Law Jour. Nov., 1928. 
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Quar. Rev. Oct., 1923. 
Practice i in the supreme So af Illinois. Floyd E. Thompson. Ill. . 
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. :éolored peoples. Joe L. Clark. Southwestern Pol and Soc. Sci. Quar. Sept. 

‘Religious Thought. Sixteenth century. religious Ponte II. HI. R.H. 
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Rev. de Paris. Sept. 15, 1923. | m 
J. J. Rousseau à Verise. Docunents inédits. Pierre-Paul Dian 
: Mercure de France. Nov. 1, 1925. 

- Schools; of Citizenship. Teaching to teaca popular adult classes in govern- 
ment. Mis, J. Paul Goode. Nat. Mun. Rev Dec., 1923. 
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Socialism. L'idée Proudhonienne de la révolution. : Aimé Bertkod. La 
science économique conduit-elle, ou non, au socialisme? Gaétan Picou. La 
: Grarde Rev. Sept., Oct., 1928. 

Soverelgnty. Bouvéraineté et liberté. J'oseph Faurey. Rev. Gén. Droit, 
Légis. et Juris. Apr.-June, 1923. 

Third Internationale. Germany and the' third internationale Alfred E. P. 
Dennis. No. Am. Rev. Oct., 1923. ; ' 

Tocqueville. Correspondence of Tocqueville and Henry Reeve. A. H. John- 
son. Edin. Rev. Oct., 1998. : 

. Wilson. Wilson.: Emil Ludwig. Neue Rundschau. Sept., 1923. 

Women's Rights. The women's revolution. B. Forbes-Robertson Hate. Cur- 
rent Hist. Oct., 1923. 


" 


` GOVERN MENE PUBLICATIONS 


MILES O.. PRICE 
United States Patent Office 


AMERICAN ` 


UNITED STATES 

Civil Service Commission. General information in regard to civil service, , 

- including list of positions not subject to competitive civil service examinations: 
Washington. Govt. Prtg. Off., 1923. IT, 27 p. 

Commerce depariment, International communication and international tele- 
graph convention. : (St. Petersburg, 1875, Lisbon, 1908); by P. E. D. Nagli. 
(Mise.ser.121). Washington. Govt. Prig. Off., 1923. IV.--68p. 

. Trademark protection in Europe, by Bernard O, Kosicki. Oct. 22. 
(Trade information bull. 155). Washington. Govt, Prtg. OS., 1928. 12 + 29 p. 

Documents office. Political science, documents and debates relating to initia- 
tive, referendum, lynching, elections, prohibition, woman suffrage, political par- 
ties, District of Columbia, list of publications for sale. August, 1923. Price list 
54, 9th ed. Washington: Govt. Prtg. OF., 1923. 

House of Representatives. War risk insurance, soldiers’ — and 
insurance laws, and soldiers’ and sailors’ civil rights aot: Washington: Govt. 
| Prtg. Off., 1923. 85 p. . 

^ Library of Congress—Documents Division, Popular names of federal statutes; - 
tentative list based on records of Amefican law section, Legislative Reference .'. 
Service, Library of Congress. July 1, _ 1923. Wasnington: gort: Prtg. Off., 
1928. 20 p. 

President. Addresses by President Warten’ G. Harding (11 separate pam- 
phlets). Washington: Govt. Prtg. Off., 1923. | 
Annual message to joint session of the Senate and House of Represen- . 
tatives, December 6, 1923. Washington: Govt. Prtg. Off., 1923. 14 p. 
` Message transmitting budget for. 1925. Washington: Govt. Prtg. 











ož., 1923. 


E 
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Senate. ‘Treaties, conventions, international acts, protocols, and agreements’ 


between the United States of Ameriza and other powers. 1910-23 . . . vol III. 


Washington: Govt. Prtg. OF., 1923. xxxii, 2492-2018 p. (Sen. Doe. no. 848, ‘67th | 


'. Cong. 4th! Sess.). 

“Senate library. Catalog. Waskington: Govt. Prtg. Off., 1924. 1210 p.. 

State department. Report of delegates of the Uritec States to the fifth Inter- 
national Conference of American States, held az Santiago, Chile, March 25-May 3, 
1928. Washington: Govt. Prtg. Of., 1923, Y, 37 p. 





Japan, relating to their insular possessions and insu_ar Cominions in the region of 


: the Pacific Ocean. Washington: Govt. Prtg. Off., 1928. 8 p. (Treaty Ser. 669). 





.| Supplementary treaty of Dec 13 1921. Proclaimed August 21, 1928. 
Washington: Govt. Prtg. Off., 1923, 5 p. (Treaty Ser. 670). 





and Japan, limitation of naval armament; signed a; Washington, February 
6, 1922, proclaimed August 21, 1923: (Treaty. ser. de) Washington: Govt. Prtg. 
Off., 1923. | 36 p. 

Treasury department. bns edes Sigh commission. Convention for 
protection of commercial industrial and agricu sura. trade marks and commercial 
names; signed in Santiago, Chile, Aoril28,1923. Washington: Govt, Prtg. Ofi., 
1923. IV ++ 68 p. i : ; 
t ALABAMA 


Budget commission. Report: 
Montgomery, 1923. 19 p. 


Legislature. Report of legislative recess code committee, July 18, 1923. . 


: Montgomery, 1923. 6 p. | i 
1 
ARIZONA 
I 
PM of State. Blue book cr state roster of federal, state and county 
officials of pene: Phoenix, 1923. 240 p. 


ARKANSAS Us . | 


Bureau lof labor and statistics. An annotated digest of the labor laws of the 
` state of Arkansas i in force at the close of the legislative s2ssion of 1923. 
'CALLFORNIA | 
| 
Bureau ‘of labor statistics. Laws pertaining to the employment of children. 
Sacramento, 1923. 25 p. E A 
California legislature, Zorty-fifth session, 1923. Final calendar of 
legislative | business, History and index cf all Senate and Assembly bills, con- 
. stitutional jamendments, joins and eoneurrert resolitions introduced. Also list 
‘of officers and members, standing ecmmittees. . . Sacramento, 1923. 310, 477 p. 
Secretary of state. Roster of state, county. ‘city and township officials, state of 
California.| Also federal officiais for California, August 1, 1923. . . Sacramento, 
1928. 155 p. i 


i 








.' Treaty between the United States, British Empire, France, and | 


. Treaty between thé United States, British Empire, France, Itely. 


of state budzet committee, August 28, 1923. : 


pezen 
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CONNECTICUT ` ` E: | 


. ‘Board of education. Connecticut schools, vol. 4, no. 10, July-August, 1923. 
Legislative number. 165 p. ; 

Compensation commissioners. Workmen’s compensation. Compendium of 
awards of the compensation ccmmissioners, June 1, 1920, to May 31, 1922. . 
together with the decisions of the superior court on appeal; and the decisions of 
the supreme court of errors on appeal, New Haven, 1923. 824, 130 p. 


DISTRICT OF COLUMBIA 


5 Commissioners. Acts of Congress affecting the District of Columbiz passed, 
at the third and fourth sessions of the 67th Congress, November 20, 1022, to March 
4,1923. Washington, 1923. 24, 173 p. 


FLORIDA 


Governor. Address: of Cary A. | Hardee, governor of Florida, to the legislature, 
regular session, 1923. "Tallahassee, 1923. 21 p. 


HAWAIL 


Historical commission. Publications of the historical commission. . . v. 1, 
no. Í. 1923, 19p., : 


ILLINOIS 


Department of finance.’ Appropriation bills passed by the fifty-third general 
assembly and the act in relation to state finance. Springfield, 1928. .171 p. 

General assembly. Final legislative synopsis and digest; fifty-third general 
assembly, state of Illinois. . . 1923. .No. 20, . . Springfield. 470 p. 


INDIANA 
. Historical commission. Indiana historical collections. Volume9. Governors’ 
messages and letters, volume 2. Messages and letters of William Henry Harrison 


(conzluded). John Gibson. Thomas Posey. 1812-1816. Indianapolis, 1922. 
xxxix, 772 p. i | i | HN 


IOWA 


Department of public instruction. State of Iowa, 1928. School laws and.amend- 
ments passed by the fortieth General assembly. . . Des Moines, 1928. 13 p. 


med 


LOUISIANA - 


Land office. Chronological list of constitutional provisions, acts and joint 
resolutions of the state of Louisiana relating to her public lands from 1817 to 1921 
7 Baton Rouge, 1921. 35p. 
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MASSACHUSETTS l | 
Secretary of the Commonwealia. Amendments io the constitution. . . 1923. 
2 nos; 





. | Cumulative. index ofi the Acs and resolves oi i Massachusetts, 1923. 
Complete. Boston, 1928. 106 p. 
———. | Referendum petitions, [une 6; August 3, 27, 1923. -3 nos. 


[ 


MICHIGAN 





Committee of inquiry into texattor.. Report Lansing, 1923. - 62 p. 

Department of State. List ‘of elective and appointive. state officers, boards 
and commissions, state, federal, sni municipal courts, state institutions, legisla- 
tive and county officers. . . Lansing, 1923. ‘72 p. i 

Department of Staie. Michigan official directory 'and legislative manual, 
1023724. MES 1923. 847 p., i . 


MISSISSIPPI . z j 


Depart M of archives anc histo-y. Jefferson Davis's place in tes | as re“ 


vealed in His puni papers end Res by Dunbar Rowland., Jackson, 1923. 
16 p. . 


i D 
‘ 


NEBRASKA à : } ; à 
University of N ram: Acministration cf the non compensation act 


of Ni ebrasks, by Ernest Sonn Callea. Lincoln, 1922. 62p. Univ. of Nebraska.. 


NEW J ERSEY 


Governor. : Inaugural addzess oi Hon. George S. Silzer, governor of "New i 


Jersey, to the one hundred and fortz-seventh legisleture of New Jersey, January 
'16, 1928. Trenton, 1923. 22 p., 

1 Governor's message. Statistical information concerning taxation 
and: expenditure of public funds tc the legislature of New Jersey, January 29, 
` 1928. ° Trenton, 1923. 23p. | 

. | Message of Hon, Géarge 5 Silzer, governor of New Jersey, trans- 
mitting a ‘report of the New Jersey f2el commission, Trenton, 1928. 8p. 

l Depariment of publie instruction. An act to regu.ate elections (revision 1920), 
passed May 5, 1920, with the amardments aud supplements thereof, and other 
acts concerning elections to the end of the legislative session of 1928. . . Trenton, 
1923. 376 p. 








. Historical society. Committee or. colonial documents. Documents relating to ` 


the colcnial history oz the state o? New Jerser, first. series, v. 31. Extracts from 
American newspapers relating to New Jersey for tae year 1775. . Somerville, 
' 1923. 356 p. 


NEW YORK . E 

Governor. : An accounting to the peaple, by Governor Alfred E. Smith, being 
an explanation of the appropriations made by the depil of 1923, and ap- 
proved by the governor. Albany 1 1923. 16 p. 


oN mM i 
EN OS AN - : 









` 
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Cominission in opposition the St. Lawrence ship canal and power project. Prog- 
ress report no. 4. Albany, 1923. 13 p. ; 

Convention to consider and adopt rules of civil. practice. : Rules of civil practice 
adopted by the convention. .. 88 amended December 30, 1922. ' Albany, 1928. 
151 p. 

` Industrial commission. ' New York state labor law with amendmen:s, addi- 
tions and annotations to August. 1, 1923. . . Albany, 1928. 142 p. 
New York state miscellaneous labor lews, with amendmenżs, addi- 
tions and annotations to August 1, 1923. Albany, 1323. 169 p. 
New York state workmen’ s compensation law with amendments, 
additions and annotations to O Augun i, 1923. . . Albany, 1923. 117 p: 








NORTH DAKOTA. 


Secretary of State. Amendments and repeals, compiled laws of 1913, and 
subsequent session laws. . . Bismarck, 1923, 17 p 
Workmen’s compensation bureau.: Workmen’s compensation act as amended 
. 1923, with special acts passed 1923 relating thereto, and &chedule of specific 
benefits. . « Bismarck, 1923. 39 p. 


omo i 


' Governor. Messages of Governor Vie Donahey o the 85th general assembly 
of Ohio, January 9, to April 27, 1923. (Including veto messages and proclama- t 
tions.) Columbus, 1923. 3-131 p. 

——-—, Official papers, messages and proclamations of Herry L. Davis, 
governor of Ohio, 1921-22. Columbus, 1022. 118 p. "m 

Legislative historian. Ohio legislative history, 1921-22. Volume 4. Admin- 
istration of Governor Harry L. Davis, 1921-22. By James K. Mercer, iegiiiive 
historian. Columbus, 1923. 4196.p. - l 

Secretary of State. Official roster, federal, state, county us and dan 
mental information. Issued March 1923. Spring£eld, 1923. 178 p. 


OREGON' > . . 


Legislative Assembly. House of Representatives, House calendar showing 
status of bills and resolutions at the close of the session, Thursday, Fehruary 22, 
1928. Also final disposition of all bills passed, together with action on bills vetoed 
by governor of the special session of 1921 by the thirty-second Legislative Assem- 
bly, state of Oregon, Salem, 1921. 131 p. 

4 . Senate, Senate calendar. . . Salem, 1328. 123 p. 

Bureau of labor, Handy reference to labor laws and supreme court decisions 
of the state of Oregon. Twelfth edition, 1923. Salem, 1923. 64p. 

Corporation dep't. Corporation laws of the state of Oregon relating to or- 
ganization and regulation of private corporations, including the blue sky law 
nd laws relating to building and loan associatiors. .... Salem, 1923. 116 p. 

Dep't of Education. History of Oregon. A: ‘teachers’ outline for use in the 
eighth grade. . . Salem, 1928. 47 p. | 

. Oregon school laws, with rules and regulations of xd state board of 
education. . . Salem, 1923. 210 p. : 








; 
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Secretary of State. “Blue book and officiel directory, 1923-24. Salem, 1923. 
227p. . d 
» Election laws (unstridged edition), 1923. . . Salem, 1923. 320 p. 
Tar commission. Laws relating to assessment and taxation, 1923. Salem, 
1923. 104 p. 





PEE ISLANDS 


Mision parlamentaria Filipina. Nuestra demanda de libertad. Memorial 
Filipino al presidente y Congreso de los Estedos Unidos, resumen del problema 
Filipino y. exposicion de las actuales condiciones de las islas por la Misión par- 
lamentaria Filipina, Manila, 1923. 133 p. 


^ TENNESSEE 2 


| 
jo: "A : 1 . na 
Inter-racial commission. 1922 minutes of the state inter-racial commission, 


... Nashville, 1923. 23 p. 
WISCONSIN i 
Industrial commission. Child labor ia Wisconsin, 1917-22, Issued June 1, 
1923. Madison, 19023. 27 p. 
t 


FOEEIGN 
FRANCE | 


Chambre des députés. Rapport fait au nom de la Commission des affaires étrang- 
ères chargeé d'examiner le projat de loi portant approbation du traité relatif à la 
limitation ides armements navals . . . par M. Guernier. Paris, 1923. 50 p. (No. 
6108, Chambre des députés.) 

Ministère des affaires étrangères. T'ocuments diplomatiques. Documents 
relatifs les reparations (2 mai-8 aout 1925). Paris, Pimp. nat., 1923, 172 p. 


GERMANY: 


Foreign, office. Gesandschaften, konsulate und paszstellen. Berlin; Carl 

^ Heymann's Verlag, 1928. 24p. 
Statistisches reichsamt. Germany's 2conomic and financial situation; an 
exhibit of after effects of the world war. Be-lin, Zentral-verlag, g.m.b.h., 1923. 
60 p. À 


1 
‘ 


GREAT BRITAIN 


Foreign office. Agreement between ihe British and German governments 
relating to German debts and property in China; signed at London, April 5, 1923. 
London: H, M. Stationery off., 1528. 7 p. (C-nd. 1875). à 

Foreign' office. Convention ketweer 2. M. government and the government 
of Costa Rica for the submission to erbitraticn of certain claims against the 
government of Costa Rica. . . London: H. M. Stationery Off., 1928. 9p. (Treaty 
Ser. No. 7 of 1923. Cmd. 1863). 
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Foreign office. Conventions and statuies on the regime of navigable water- 
ways of international concern. . Signed at Barcelona, April 20,-1921. London: 
H. M. Stationery Off., 1923. 136 p. (Cmd. 1993). 

Foreign office. Correspondence regarding the reimbursement of the costs of 
the American army of occupation in the Rhineland. London: H. M. Stationery 
Of., 1923. 19 p. (Cmd. 1978). 

Foreign office. Egyptian law relating to the conditions of service, retirement 
and dismissal of officials, employees and agents of foreign nationality (Law 28 
of 1923) ; together with notes exchanged between the British and Egyptian govern- 
mens. London: H.M. Stationery Off., 1923. 29 p. (Treaty ser. 1023; Cmd. 1999). 

Foreign office. Exchange of notes between the United States and Japan, 
canceling the Lansing-Ishii egreement of Ncvember 2, 1917; signed at Washington 
April 14, 1923. London: H. M. Stat. Of., 1923. 2p. (Treaty series, 1923. 667). 

Foreign office. International convention for the creation at Paris of an Inter- 
national Institute of Refrigeration; signed at Paris, June 21, 1920. Zondon: 
H. M. Stationery Off. 1923. 15p. (Cmd. 1857). 

Forzign office. Rates exchenged between the British and French delegates 
at Lausanne regarding certain concessions in territories detached from Turkey. 
Signed at Lausanne, July 24, 1923. London: H. M. Stat. Off., 1923. (Cmd. 1946). 

Foreign office. Protocol and additional protocol relative to the accession of 
the Netherlands to the modifications introduced by the treaty of Versailles into 

_ the Mannheim convention signed at Paris, January 21, 1921, and March 29, 1923, 
London: H. M. Stationery Of., 1923. 7 p. (Cmd. 1905). 

Foreign office. Treaties, ete., between the United Kingdom and foreign states; 
“accessions, withdrawals, etc. London; H. M. Stat. Off., 1923. 9p. (Cmé. 1808). 

Foreign office Treaty of peace with Turkey, and other instruments. Signed at 
Lausanne on July 24, 1923; toge;her with agreements between Greece and Turkey, 
signed on June 30, 1923, and subsidiary documents forming part of the Turkish 
peace settlement (with map). London: H. M. Stationery Off., 1923. 243 p. 
(Cmd. 1929). 

House of commons. Report by the select committee appointed to join with a 
committee of the house of commons on tke nationality of married women. .. 
London: H. M. Stationery Off., 1023. 178 p. 


HONDURAS 


Congreso racional. Codigo de instruccion publica. Tegucigalpa, Tipografia 
Nacional, 1923. 90 p. 


RUSSIA 


R. S. F. S. R. L'activité des socialistes-révolutionnaires a l'étranger. D’ 
après les materiaux des archives des socialistes-révolutionnaires à Paris. Mos- 
cou, Édition de l'État. 1922. 

R.S. F. S. R. Politique internationale de la R. S. F. S. R. en 1922. Publica- 
tion du Commissariat du peuple des affaires étrangères. . . Moscou, 1923. 

Ministerstvo inostrannykh diel. X'alsiication of the Russian orange book; 
actual exchange of telegrams between Paris and Saint Petersburg at the beginning 
of the war. N.Y.: Huebsch, 1923. XIII, 77 p. 

Ministersivo inostrannykh diel. Un livre noir, diplomatie d'avant guerre 
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d’après les documents des archives russes, Ncvembre 1910-Juillet 1914, . . Paris, 
Libraire du Travail, 1922-23. Zv. f 

Russian irade delegation. The soviet constitution, edited by Andrew Roth- 
stein. London, Published for the Informasion Dep’t. of the Russian Trade 
Delegation, by the Labour Pub. So., Ltd., 19:8. 142p. 


SALVADOR 
' 


Ministerio de relaciones exteriores e instrcccion pública. . Coleccion de docu-- 
mentos importantes relativos a la republica d» el Salvador. . . 15 de Septiembre 
de 1821-15 de Septiembre de 1921, San Salvador, 1921, 296 p. 


SOUTH AFRICA 


House of assembly. Report of select committee on the industrial conciliation: 
bill Capetown: Cape Times, Lid., 1928. 1€1 p. ‘ 

House of assembly, Select committee on native affairs. First report. 209 p. 
Second report 17 p. Capetown: Cape Times, Ltd., 1923. 


i ; INTERNATICNAL 
| 
LEAGUE OF NATIONS F 

Rules of procedure of the £ssembly. Geneva, 1923. 9p. 

Brussels financial conference, 1980. The recommendations and their appli 
cation; a review after two years. . . Economic and finance section, December 
1922 and March 1923. Genèva, Imp. A. Kund g., 1923. 

Reduction of armaments. Report of the Third committee to the third As- 
sembly; rapporteur: Lord Rober: Cecil. Genève, Imp. Kundig, 1922. 

Statistical inquiry into rational armaments. pt. 1-2. Geneva, 1923. 64, 
118 p. (A:20. 1928. IX.) 

Temporary commission for the reduction of armaments. Report, . . August. 
30, 1923. Geneva, 1028. 2 pts. | 

Permanent court of international justice. Extracts from international agree- 
ments affecting the jurisdiction cf the court. 77 p. (Ser. D, no. 8). 





PAN AMERICAN UNION 


Monroe doctrine; observaciones acerca de .& doctrina’ 
Charles E. Hughes. . . Minneapolis, el 30 de Agosto de? 
28 p. Same, English edition, U. 8. State de»'t., Wash! 
1923. 20 p. 

Quinta conferencia internecional Americana, Santiago 


Mayo, 1923, tratado, convenciones, y resoluciones. Wa 
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THE PRAGMATIC POLITIOS OF MR. i J. LASKI 


v. Y. ELLIOTT 


University of California 


An al the varied current of contemporary political theory 
ich seems to have set against the conception of unitary 
'sovereignty as the basis of the strueture of the state, the work 
‘of Mr. H. J. Laski stands out sufficiently to command general 
attention. Perhaps this is as much because of the arresting 
fashion in which Mr. Laski has challenged the traditional doc- 
trines of political theory as it is frorn the positive content of his». . 
own theories.. He has seized upon the ideas centering about ` 
group rights which Drs. Figgis and Maitland have-forced so 
brilliantly upon modern attention, and has made great play 
with them in developing Mr. Ernest- Barker's idea of “The 
Discredited State." Because of the ‘radical implications of 


1Since the appearance of Mr. Barker’s much- discussed article on 
credited State” (Political Quarterly, Feb. 1915) much water has Abw 
bridge, and it has borne Mr. Barker’s ideas along with it. Even j 
he made specific reservations as to the nature of the state's ‘di 
robbed it of any such significance as Mr. Laski has astached to it 
position in modern political theory is important enough to ma 
to determine what his real attitude is, if one may judge by hi 
ments. To that end it may be sufficient io cite from his brij 
Political Thought in ‘England Jrem Herbert Spencer to To-Da, 
248—251. 
Mr. Laski His so often made grateful acknowledgmey 
Barker and to Dr. Figgis that he has very nearly succee 
account some implications of their ideas which are enti 
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SWWWO: these theories £s Mr. Laski has expounded them, political 
theorists have for some time been, waiting for the. promised 
exposition of Mr. Lasxi’s ideas in more systematic form than 
has:yet been offered by any of the historieal and critical studies 
and'the two brief introductory chapters of The Problem of 
Sovereignty and Authority in the Modern State, or even The 
Foundations of Sovereignty.2 But as Mr. Laski is professedly 
a disciple of William James, it is perhaps too much to ask that 


he throw his ideas inso any form thet smacks of system and the 


rationalistic taint which pragma-ists Seem to attach to Syst 


rationalistic taint which pragmazists seem to attach to System. 


To the end of his days William James never entertained seriously 
the idea of giving his "way of looking at things" any more 
logieal arrangement than the form of a series of rather popuiar. 
lectures—with vast benefit, no doubt, to the ''readableness" 
of his essays, but with equal difficulty to an unambiguous inter- 
pretation of what he meant by Lis suggestions. The similarly 
casual nature of such connection as has yet bound Mr. Laski's 
ideas to a single unt may excuse one, then, for finding some 
difficulty in selecting £ method of presentation. | 
| To begin with, it is cbvious,if Mr. Laski is to be taken at his 
Xe d, that{he regards tae Austiniar conception of legally absolute 


{ sovereignty as nothing more than one of those pompous fictions 
in which the men of tae robe delight. but in which there is no_ 











reeaning for a politica. m tha; would seek the substance 
kehind the shadow. (Austinian sovereignty is a concept of 
the most vicious unreälity when applied to the pluralism of 
nd It partakes of that same dbsolutist temper that 


noob tists 





old is discredited by all modern thought, and it 












e acknowledgment is made for the debt we owe to Mr. Laski's erudi- 
partieularly in the essays reprirted from the Harvard Law Review, 
story of the Corporation in England,” and ''Corporate Person- 
t book, The Foundations of Sovereignty, seems hardly to justify 
tents. I car hardly think this collection of essays can be meant 
of the wcrk on plurslistie political theory promised in ‘The 
enty.’? Ifitissd intended, one is certainly justified in pushing 
suggested by Mr. Laski far enough to touch problems he 
with, Itis worth noting that he puts a rather more ‘‘econ- 
n pol:tizel history than his sophisticated little study of 
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engenders: the same fetich-worship Mr. Dewey: excoriated so 
thoroughly in his war-time denunciation of German Philosophy 
and Politics. The day of the “Omnicompetent- State’ myth 
is done, and to talk of its Sovereign power is merely to fly in the 
face of facts. 

These facts present themselves to Mr. Laski under two broad. 


heads, closely related: ‘first, every individual aet of the state 
can be reduced he act of those in power, | and com- a 


mands no especial because i& is the act. ^t of: 
the state; second, as the acts of the state are. 
terms of the purpose they express or fulfill, they must. of neces- 
RR EET pete for the loyal:y of individuals with the purpose of 
other associations as real as the state. This, I take it, is tanta- 
mount to the assertion that the political framework under which 
law is made, interpreted, and administered, has no claim upon 
obedience qua political framework, for it must eventually face the 
existence of other corporate bodies w:th autonomous wills of their" 
own, “with ends often distinct from its ends, ane eee: À 
- lives. of their members more secure than its hold; 
Of late, it is true, there has been a tendency in, Mr. Laski’s 
‘attack on soveréignty to fall back on the jutistic conceptions 
of M. Duguit, and the limitations upon sovereign power implied, 
in the conception of solidarité sociale, and its positivistic sociology," 
rather than to stress the idealistic and. individualistic ezhies 
that hold suspect the absolute state. In the Translator’s In- 
troduction which he has written for M. Duguit’s Law in the 
Modern State he has, indeed, attempted to graft the notion of 
real corporate personality and the idea of group rights upon 
M. Duguit’s theory, which will itself nave none either of corporate 
persons or of rights of any sort whatsoever. 
'. So from his earlier conception of the state as a purpose- 
organization, Mr. Laski’s politics have moved consistently ` 
‘toward the more "'solidariste" notion of an organic society which 
'M. Durkheim has furnished to’ M. Duguit.? This is not without 


5 M. Duguit has based his system of droit objectif throughout jupon the positi- 
vistic sociology expounded in M. Durkheim’s La division du travail social. For 
an apt discussion of this foundation see the ‘Editorial Preface" of Mr. Arthur 
Spencer to M. Duguit’s contribution to Volume VII of the Modern Legal Fhilos- 
ophy Series. ; 









254 THE AMERICAN POLITICAL SCIENCE REVIEW 

its significance, when one rer»embers that the whole effort of M. 
Duguit is to substitute objective law for subjective right às the 
„tasis of a legal system. At the the outset, Mr. Laski questions 
V the sovereignty of the state in the na name of the moral sanctions 

cf rights, Bur his pragmatic conception of what is meant by 
rights leads him to “define them in term of functional relation _ 
= toi the social organism:4" What I mean by 'right'," he puts i 
"in The Problem of Sovereignty, “is something the pragmatist 
will understand: (It is something the individusl ought to con- 
* cede because: experience has proved it to be good." From this 
"ought, " it is no very long step indeed to the "devoir" of M. 
Duguit, an obligation not moral but nécessary, imposed by 
reactions of the social organism.’ It leads away from the start- 
ing point of individua. responsibility to the group morality of. 
the so-called science des moeurs. And that is just where Mr. Laski 
winds up. [Though he has banished euthority in the name of 
the individual so far es legal sovereignty is concerned, he rein- 
Z4 troduces the subordinetion of the irdividual in the name of thé 


group. c: ersons are real moral persons, he holds with 
faitland. E ue of these larger persons within the 


state that its right to command is challenged. 
The conceptian af real corporate ate personality’serves Mr. Laski 
for a binding material for the elements pf romanticist individual- 
ism and positivistic functionalism. He uses it to bring about 
so much of synthesis as he Cohceives.to be a eue to society. 
lhe state is merely one group among other groups: “Tt is clear 
that the sovereignty ot-the State does not in reality differ from 
the power exercised by a church or a trade union. The obedience’ 
the church or trade union will secure depends simply on what 
measure of resistance the command inspires." If obediene obedience is 
simply a matter of the degree of resisiance a command inspi inspires," 
then political organizazio, ion has, indeed, no especial differentiating” 
quality from other organization. “in fact that is the sum of 
Op. cit., p. 18. i | 
5 Of. Traité de droit ccnatitutionnel, Introduction, Vol. I, and the writer’s , 
“The Metaphysics of M. Duguit’s Pragmatic Coneeption of the Law," 


Politicel Science Quarterly, Dec, 1922. 
§ The Problem of Sovereignty, p. 272. 





Y 
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Mr. Laski’s attack on the doctrine of sovercianty. Real 
sovereignty i is to be found in society £t large, “not in tHe coercive | 


ower possessed by its instrument, but in th sed : ood wil. 
for which it stands . . [fhe power Parliament exer;s is à 
situate/in it not by Taw but by iain that consent is, as 
certain famous instances have shown, fiable to suspension." 
Apparently it is his contention that, Since the legal power of | .. 
Parliament gets itself obeyed in historical instances only when 

it does not meet resistance strong enough to ‘thwart it, the — 
supreme sovereignty of the state, upon which law is based, is ay 
concept devoid of. reality. Pr agmatists can understand that, 

too. As he puts it: “Sovéreignty is, in its exercise, an act of 

will, whether to do or to refrain from doing. It is an exercise 

of will behind which there is such power as to make the expec- 
tation of obedience reasonable. Now it does not seem valuable : 







TIbid., p. 12-13. 

Mr. Laski cites as an instance Cardinal Wiseman’s resistance to Gladstone in 
the controversy over the papal decrees of 1870. But the reality of power liad so 
largely gone out of the hands of Rome that the cardinal’s challenge could only, 
assume political importance if it were rebuked by force, and thus put in the light of 
martyrdom for religion’s sake. Hadthemedievalpower of the papacy been behind 
the bull which claimed priraary allegiance for the church in all matters, temporal 
and spiritual, Gladstone’s action would have been necessary. Witness the long 
struggle of Church and Staze out of which emerged the sovereignty of the national ^ 
. State. Mr. Laski’s hint that the unions, too, can take matters into their own 
hands wherever there is à question of alisginnte &8 between the state and them- 
Selves is meeting its pragmatie test in tke present period of reconstruction. 
Perhaps it is not too much to suggest that 5ke issue is being settled historically 
by the same rude persuasion Henry VIII employed against the claims of the 
papacy. Unionsand corporations of all sorts may find freedom for their own ends 
within the state when, like the Ses they cease to attempt political ends by 
. nonpolitical means. 

In any case, to-argue that the power Parliament exerts is situate. in' it not by 
law but by consent” is to miss the all-essential point Professor Krabbe has 
clinched, t.e., that ihe ‘‘unity of legal rule," which is the form of law, is more 
impcrtant than particular content. It is this unity of legal rule which is made 
possible by Parliament as a sovereign legislature that commands consent, ulti- 
mately, and which is supported by a community ‘‘sense of right” as Prcfessor 
Krabbe calls it (vid: The Modern Idea of the State, pp. 69-78). Man is sufficiently ` 
a political animal to be not so ready as Mr. Laski thinks he ought to be, to trust to 
‘fa ceaseless striving of prcgressive expansion,” where the game is played without 
an umpire. And constitusions, to carry out the figure, are ‘The rules of the 
game." 


Pd 
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to urge that a certain group, the state, can theoretically secure 
obedience to all its acts. because we know that practically to be 
absurd."* | Pragmatiesl y [ speaking, therefore, law is whatever 
rules of conduct. c emselves obeyed in a given society. 
posce yr Se of positive as 
distinguished by a. diffsrence in zind from positive morality 
to use the Austinian terminologv. The difference is rather one 


of degree, of the distinctness with which the sanctions of social, . 


reactions are formulated and applied. This position, let us note 
‘in passing, is also thab of M. Duguit.* | 
[is there not, though, a real distinetion in kind between 
.politieal activity anc other organized action under authority? 
Ii the state has a purpose of its own, as Mr. Laski admits at 
times, is it not precisely that of establishing the rule of law, 
the law it makes?, Ard does not the permanence of the end it 
serves provide a sufEc:ent necessity to guarantee that positive 
law must assume the proportions oi a self-completing system, 
distinct from positive morality by virtue of the determinate 
character of the organs for its declaration and enforcement? 
These questions bring vp the realitv of the legal conception of 
sovereignty. (Is there any validity in the theory that the state 
C9n commen .obedien2z to the law’ it proclaims, and can de- 
mand absolute recognition of its sovereignty? Mr. Laski 
PN: yet how can any system of law exist which 
admits the legality of resistance t its rules? } It may envisage 
*fbid.p.270. | . 
? Esmein has said of thie attempt to break down the bounds between law 
and positive morality, ‘Law as it is conceived by my esteemed colleague (M. 


Duguit) is nothing more ther custom registered by the legislative will of the 
rulers; add. yet he wants t3a£ to be law none the less. Isu't there in all this a 


confusion between what Mortasquieu woule perhaps Lave called the nature and - 


* the principle of legislative pever?” 

“That which causes the lezislative power to act and that which leads it to 
legislate are indeed the giver aeeds and the mean ideas of the population, and it 
is certain that the best laws ere those which are made in adyance by publie opin- 
ion, mature and self-conscious. But that is no reason to mix up needlessly the 
categories of public law, and że conZound the opinion which inspires the law with 
the authority which declaresiz. Lat the proposal be made to return to the pure 
system of customary law: tkat would be clearer.” (Introduction, Eléments de 
droit constitutionnel, VI?" ed.) 


*. 
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the possibility of resistance to its decrees; indeed its provisions 

of legal sanctions are admissions of the fact that law is rarely 

absolute, because it does not get itself automatically obeyed. 
But unless the law is to be treated as no more than the stm of 

social forces, [there must exist within any society an area within « W 

which the interests at issue must be submitted to arbitrarnent. 

Legal sovereignty is very far fr ing merely idle theory. 

e supineness with which men accept despotism after a period 

of rulerless anarchy shows how fundamental a need it fulfills. 

A state in which this area is so unclearly delimited as to permit 

law to be made by “direct action," cases of which Mr. Laski 

cites for historieal justification with considerable. satisfaction, 

is simply a state in which legal sovereignty is in abeyance, in 

the strict use of the term, no state at all., If that be made an 

habitual conditicn of the body politie, respect for law is gone 

» and a period of feudalistic strife among the interests ersues, 

with the cycle of degenerative force set up in full swing. As 

feudalism got nationalism, so lawlessness begets Facismo. { 
Bos then, it is a theoretical nacessity to regard viis Vx 












as of ‘that "supreme, irresistible, uncontrolled authority,” fthe 
“jus summi imperii" of which Blackstone wrote. But “Mr. 
Laski correctly questions whether er not this is so formidable 

& power as the raere words dt) One must, as à mater of p 
fact, examine the sources of this axthority in which to find its 
limitations. Now if, as John Chipman Gray has told us, “the 
real rulers of a society are undiscoverable,".it is still necessary 
. to look for some responsible sovereign in order to give stability 
to juridical principles. Mr. Laski himself recognizes this as 
a technical necessity: “It implies only that for the courts the 
will of the sovereign body, the king in Parliament for example, 
is beyond discussion. Every judge must accept unquestion- 
Angly what fulfills the requirements of the forms of law. But, 
for the purposes of politieal philosophy, it is not so abstract 
and à priori a definition we require. What we desire to krow is 
not what has the legal right to prevail, but what does in ectual 
fact prevail and the reasons that explain its dominance. Here, 


Pa 


put 


19 Commentaries I, 48. 
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it is clear enough, tke legal theory of sovereignty is worthless. 
Once we are in the rea ra of actual Efe it is upon the limitations 
of sovereignty that ettention must ‘be concentrated. What. 
then impresses us is the wide divergence between legal right and 
moral right). ES 

This is really the gist of Mr. Laski's case against th the state 
as sovereign. It is a “question of where attention “must be. 
concentrated. And as theories insvitably reflect to greater c or 
less degree the historic setting of the time and the parti pris of 
their author, it is well to notice thet the pragmatie purpose of 
Mr. Làáski's declaraticn, “the thzory of legal sovereignty is 
wor-hless," comes from a backgrcind of judicial decisions like 
that in the Osborne judgment' and thé Taff Vale ease, reflected 
by Mr. Laski's Labor party self. The pragmatists, with their 
fertile emphasis on the necessity c? considering the psychology 


_as well as the logie. of thinking, are always ready to show us the 


"reasons" for theories on other zrounds than reason. It is 
air, then, to. bearin minc - Mr. Laskrs "ey useful ul affiliation with 


ans et 


*. the Labor p pa wý wh when s we consider his cl aim 1 that ‘ ‘in the realm 


of actuaLHfe ii is upon the limitations of of sovereignty that atten- 
tion must be connate ‘One may wonder what the atti- 
tude of the Labor. pariy in power will: be toward the same 
sovereignty ` some. of its intellectuels nave so often assailed as 
unjust. 

Bat, —Q in mind that as onn as not Mr. Laski's use 
of pluralistic theories advances the church and other institu- . 
tions and associations in the state as stalking horses for the 
unions of the world cf labor, one raay do well to weigh the pro- 
posal that we must discard the theorv oi lega! sovereignty from 
political theory, in order to grapple with the substances of 
which it is but a skedow. This is to deny any special 
justification for the realm of law, any presupposition in its 


i Authorityin the Modern Etats, pp. 46-41. 
14 The men in England who have won the Labor party its present power have no 
doubt about the permanence cf tle state and the necessity of its sovereign author- 


. ity as the source of recogn zed law. See Ramsay MacDonald’s pronounce- 


ments on Syndicalism, and Sydney Webb’s Proposed Constitution for the Socialist 
Commonwealth of Great Britaie. 
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theory of real corporate personality that the state is only one asso- 
ciation among many, not different in kind and therefore not pos- 
sessed of a special right to command. This sort of reasoning 
not only involves a. non sequitur among its logical fallacies —* 
although that is perhaps no objection to it from the point of view 
of pragmatists; it is also the formal denial not only of the possi- 
bility of systematically accepted and applied law, but of the 
entire realm of political organization under law A Mt i is all very 
well to say: “Such is the natural consequencé that the per- 
sonálity of associations is real and not conceded them by the J 
state;”’ it by no means ae that these persons al] sh: all share the 
political character of thes v. . Unless tj there be one group among 
the many. eapable of enfor sum g law, t the only means by which the 
group rights can be maintained is by i the appeal t to force. "While 
Mr. Laski claims for his doctrine that “like Dewey’ 8 philosophy" 
it is “‘consistently experimentalist’ in form and content," he 
says “it denies the rightness of force.” Yet in the same passage 
he says “It dissolves—what the facts themselves dissolve—the 
inherent elaim of the state to obedience. It insists that the 
state like every other association shall prove itself by whatit 
\/ achieves. It sets group i sompeting against group in a ceaseless 
striving of progressive expansion. "8 And expects,” ‘apparently, 
that the “progressive expansion" that will come out of this^ 
pitting of “group agaihst group in a ceaseless striving” will 
result from some law of nature.. The state is to be made a s 
combatant, and in order to show that one does not belieye in 
“the rightness of force" (if it is the force of established law)4 itis 
to possess only the same force that the other strivers have 
is then to be measured for its success in terms of its achiever Sit, 
which will necessarily be limited to its own survival, for it has 
by definition AN superior power of regulation over the conduct 
of other cae 
‘{ It is curious that Mr. Jaski can arrive at a sénlasion. which 
f strips the majesty from law "Without seeing that hei is rendering | 
the the very i individuals helpless whom he set out to protect a against. 


favor, so to speak. ( Mr. Laski draws the conclusion from s. 








33 Problem of Sovereignty, p. 23. 
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‘the absolute sovereignty of the absorptive state - The authority 


‘has taken from law has. given to the pseudo-individuals 


whom he calls corporate persons. It is true true that the > state Is is 
a corporation among oiher corporstions, Cons, but its. purpose is is _onë” 
| “which it alone can serve, A communityyin which there isa 
general unwillingness t» accept the law arrived at by constitu- 
tional means, and in waich the limits that are put upon cor- 
pcrate interests are those merely of survival in the general 
conflict, is a community not uncer law. fat is what Mr. 
Leski’ 8 theories lead t» in practice. with whatever pragmatic 
n ,feoution he'refuse to push them t> their logical conclusion as 
s% th»ories. And in such a community the indi individual grows less 
Gay and less, the corporation grows more and more, until one, like 
p "d = 2 medieval church, tends to absorb all, . Just as in the. case 
y ong business corporations, the big fish swallow the little, 
dA until society becomes ill from this cannibalistie diet. 
The sort of doctrine which denies zhe inevitable rightness of 
law is perfectly justificble so long as that denial means that 
the individual conscience can nos be coerced into aseribing 
. moral goodness to aets 5f the state—or any other corporatior,— 
-stmply because that corporation forms a community of interest 
and of purpose in which the individual reckons himself a member. 
But because the purpose that such a community, in particular 
tke state, serves, is one larger than the individual act, a man may 
with good conscience obey laws which do not command his 
<approval separate from their context in the larger purpose. It 

ig this larger purpose that Mr. Laski, in effect, denies. So long 
as is he maintains his-derjal o on the ultimate moral responsibility 
of the e individual, he is on safe grourds;. for. the > way of the ab- 





















solute s state is what Jaraes. ‘said of the absolute’s self: it is like . : 


the” .lión's den _of Aesop’ s fables: : radia. vestigia retorsum. But_ 
. ween b he passes from that moral ultimagy . of human personality - 
to the same ultimacy i ia corporate personality: he is destroying 
the former. in seeking to establish the latter. 
( The state, for instance, does repr €sent a real corpor ate life; but 
its only claim to it lies ir: its moral purpose, the community of the 
will to,the good life among individuals. That is a will which - 
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can only be realized by intelligent moral eoóperation to delimit 
the blind play of economic interests.“ (Mr. Laski has claimed 
that the trade-union ideal of the workers “was a wider ideal than 
that which the state had attained," but in the light of trade- 
union practice this is a statement which can be challenged, 
particularly so long as the unions exist chiefly to further the 
economie interests ofthe members. The state has always ex- 
isted to some degree as the communitas communitaium, and for 
that reason it can and does command the moral adhesion of 
. individuals more widely than any particular association because 
* it serves a moral purpose more universal than that of any other. 
Liberiy, in whose name men have so passionately died, can, not 


Linen obi dd 


exist xist where there i is not a | law to “to protect. the individual against 


the | enslavement, “of force. \The ideal of the legally sovereign 
state—let men’s actions When that sovereignty is seriously 
challenged attest it—is an ideal both wider and more intensely 
cherished wherever races have attained to the political maturity 
of responsible government, than any other single ideal except 
that oi the liberty which it is the duty of the state to protect. 
To tre trea; thes state as-primus inler pares is simpl y to deny. to "nd 


ib any any - functional l_significance of its own. That is just what 
Mr. Laski would do, however. Accepting ng Gierke's demonstra- 


lion that the state does not create that reality which is the 
group person of other groups, ‘“‘We then give to this particular 


H Tt was one of Sidgwick's most emphasized contributions to political theory, 
and after him Mr. A. D. Lindsey's, to insist that the. state exists to take moral 
accourt o the blindness of economie forces in their deterministic play. T. H. . 
Green's great service to English political theory was to recall it to the tempered 
idealism of Aristotle, and Aristoile's famous reconstruction of politics about the 
doctrine of the good life. The state comes into existence in order that man may 
live, that Politics held. But it agreed with Plato that the state continued in ‘-- 

- existence in order that man might live well. 

Mr. Laski professes to take a deal of comfort from the idea that Aristotle 
was really anticipating the modern pragmatists in polities, interpreting that to 
mean an attitude of what he sometimes ca:ls political realism. But Aristotle 
with his insistence of the superiority of the speculative over the practical reason 
(Polities, Book IV, Chapter 14, es well as Chapter 3, Book IV), and on the moral 
end of the state can hardly be claimed as & supporter for the view of politics, 
positive et réaliste, as M. Duguit has called it, which strips inquiry to the bare 
recital of facts. 


LA 
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group (the state) no peculiar meris. We refuse it the title of 


creator of all else. Wə make it justify itself by its consequences. 
We stimulate its activities by making it compete with the work 
of other groups ecoexzersive with or complementary to itself. 
AS itt may not t extinguish, 8o: it may not claim preéminence. Like : 
any other group, what it is and what it "will be, it can be only 
by virtue of its achievement. So only can it hope to hand down 
undinimed the torch of its corscious life.” 1 
Either there is the expectation of the return of the Golden 
Age at the back of Mr. Laski’s theories, or he is not particularly : 
concerned with whetker or rot ihe lamb-like state will ever 
rise from where it has attempted to lie down beside these cor- 
i porate lions. For the propcs:tiors that the, state may not ex- 
Taah as s well a as tkat it may not claim preëminence, are 


— ———À —A' 


equally incompatible ‘with the rule of law. It It cannot allow the 
g oups within itself tc be be self-governing where the. interests of | 
e groups are pushed i üshed i into the realm protected by the law. The 
à e of law can not exis; side ky side with, say, the Ku Klux Klan. 
The “torch of its conscious le” gutters or is trampled out if the 
state permits the common law of the land to be thrown into the 
. arena of social strife, for that law is the very breath of its flame. 
Law represents a certain area of agreement for the settlement 
of disputes, . for the protection oi generally recognized rights 
Jand the enforcement of duties corresponding to them. Trul y} 
enough, as Mr. Laski has demonstrated in the historical studies | 
ihe has undertaken of clerical anc political authority, the law | 
is never static in its fo-mal completeness. But itis a pragmatic | 
eed to forget the utility of the formal and systematic charecter | 
1 of law, and to insist thet because the final sources of sovereignty 
Tigre extra-legal, there is no place for the theory of legal sover- 
[ims in political science. Social solidarity, to which Mr. i 
1 | Laski’s appeal of late 33s been “made to hold society together, is 
an n ideal, not, “fact. Che steze exists to help the realization. i 
Y of of that ideal, It can on. y do so if i6 represents à will of sufficient - 
Y pérmanence "ds stability to abide by law, that is to aecept the 


sovereignty of the state as the necessary condition of a govern- 





15 Harvard Law Review, Vo.. 29, '*Prablem o? Sovereignty,” p. 426. 
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ment in which men may have confidence. Really, after all, 
.the community of purpose which the state represents is only - 
possible upon the basis of reciprocal obligation, and a common 
willingness to accept the rules of the game. That implies a 
certain trust in human goodness, and a mutual willingness to 
put that confidence to the test by voluntarily “casting in one's 
lot" with a political society. 


that of tru: trust, “however, . “The loyalities of men are various indeed, 
as he says. ‘At times the basis for volitical agreement is so 
slight, as compared with the violence of disagreement, that the real 
ground for political settlement is lacking. But itis worth noting 
that this is generally the outcome either of continuous oppression 
of a part of the community by another part through an abuse 
of power which revolts men's feeling foi for justice in law, or of 
perverting power to serve to establish law by force. Whether 
it be à numerieal minority or majority that so acis, the balance 
generally is restored against it bv the community of resistance 
tha; it meets from & society whose normal intercourse depends 
upon legal stability and constitutional procedure. 
1 The point which Mr. Laski is really raising is, Can there. 
‘be in the present state of human relationships any so sovereign. 
‘ stave capable of such unity that its law wi willbe willingly accepted A 
by the associations, witain ip, where its interests conl 
their own And on a realistic basis, certainly, no view of a 
cross-section of any actual society would show the modern state 
completely absorptive .of all the lesser Associations, their pur- 
poses or the loyalties oi their members. Ÿ He has put it in this 
way: “But sovereign your state no longer is if the groups within 


u Willoughby and Rogers in An Introduction to the Problem of Government . 
have recalled Grote’s phrase “constitutional morality" as descriptive oi respect 
for law in a community really politically educated (p. 58, note). Grote, in 
speaking of the ‘‘ Athenian Democracy in the tine of Kleisthenes, emphasized the 
necessity for ‘a perfect confidence in the besom P jf every citizen, amidst tke bitter- 
ness of party contest, that the forms of the echstitution will be no less sacred in 
the eves of his opponents than in his own.’ ‘ Buch constitutional morality he called 

‘a natural sentiment’ as exis;s in the United States. Grote, History of Greece, 
Vol. II, p. 86.” : 


261 . THE AMERICAN FOLITICAL SCIENCE REVIEW 


itself are thus self-governing. Nor can we doubt this polyar- 
chism. Everywhere we find the groups within the state which 
challenge its supremacy. They are, it may be, in relation with 
the state, a part of it, but one with it they are not. They re- 
"fuse the reduction to unity. We find the state, in James’ phrase, 
to be distributive and not colective. "Men belong to it: but 
they belong to other groups, end a competition for allegiance 
is continually possible.":7 


Gladstone’s attack on the Vatican decrees of 1970, Bismarck’s T: 


Kulturkampf, the long struggle of France with “clericalisme,” 
and the failure of the stete to exact a complete loyalty to itself— 
these are matters of history. Mr. Laski points to the successful 
resistance of unions, notably th» English coal-miners’ resistance 
to the demands of the state even during. the war, as offering 
a parallel. He would, no doub:, echo the words of Mr. Gompers, 
the head of the American Federation of Labor, with real approval: 
“The law must not interfere with labor," spoken as they were 
of the injunction issued 5y Att orney-General Daugherty against 
the striking railway eraf;s unions in 1922. As a matter of fact, 
Mr. Laski has cited the Adarrson Eight-Hour and Wages Act 
of 1916, , "railroaded" through Congress by the express threat of 
a strike on all the railroads by the members of the “Four Brother- . 
hoods,” cited it, toô, as an instarce of the state's helplessness to : 
enforce the 80- called ' 'general will" of law against the will of af 
really powerful “corporate person" within it. In the fact he 
is unhappily quite right. The growing power of great “blocs,” 
possessed of both voting and economie power, over modern . ` 
legislative assemblies, proves the fact to be that the state not 
only dare not act strongly against these interests, but that it 
is often ‘bullied quite openly into placating them by special 
favors. "The political observecs in the American press, for 
exarple,' are never tired of Jeremiacal lamentations on the passing 
of politital power from the party leaders into the hands of 
ostensibly nonpolitical organizations: the Farmers’ “bloc” 
through which Mr. Silver has been said to exert? a much more 


Yt Problem of Sovereignty,” loc. cit. s1pra. p. 425. 
j ‘ ! 


i | | 
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real pclitical power than its official spokesman, Senator Capper:!8 
to say nothing of the “Prohibition” forces and the “veterans” 
organizations, standing whip in hand over the harried legislators. 
In general, the opposition of one of these bodies is sufficient to 
“kill” almost any candidate or any bill; and only President 
Harding’s veto prevented a display of positive strength in the 
form of a raid on the national treasury. for a bonus of several 
billiors of dollars to be dispensed to the “veterans” for “com- 
pensazion." 

These things are true. But does the distribution of panem. 
ac circenses to lobbyist organizations, or the impotence of the 
state 5efore the combined power of either what is called ‘ ‘Capital? 


or wkat is called “Labor” constitute a hopeful political trend? *” 


May one not suggest that it is the pragmatic attitude of the 
“economic man" in all the purity of utilitarian individualism, 


and even more, the same attitude in “corporate persons," which... 
' goes far toward furnishing a psychological basis for the growth ~~ 


of a political pluralism founded on interests and not upon the 
protestion of moral responsibility?., If German philosophy 
and polities took one extreme is not this the other? Nor does it 
add morality to the purely economiz character of the struggle to 
do, as Mr. Laski has done, transfer the unit of plurality from the - 
individual to the corporation. If anything is changed, it is in the 


13 A somewhat extreme presentation of this aspect of politics has been made 
by the anonymous author of Behind the Mirrors (1922), which aims at giving a 
realistic picture of persons and forces in national politics. The writer makes a 
very cubtle analysis of certain "peaks of reelity’’ which are beginning to thrust 
themselves up out of chartless surface of the old party systems. He believes that 
these ‘‘interest-blocks’’ will largely dominete legislation, forming an opportu- 
nistic and somewhat feudal balance of power among themselves, which will 
gradually take the residuary significance ou; of the party system. The repre- 
sentation of economic interests, without necessarily commanding a legal sanction 
for their organization, will so undermine the old system of territorial representa- 
tion 88 to make it meaningless. 

The pronouncements of Mr. Gompers and the leaders of American labor seem 


. to incicate that the"Federation of Labor intends to push its political ends through 


this system of threats to the individuallegislazor ortothe party at large. Perhaps 
that nay explain why the United States Supreme Court has eome into so much 
opprcbium with the labor leaders. It is not so amenable to this method of 
persuasion as are politicians looking to elections. 


256 | THE AMERICAN POL-TIC.L SCIENCE REVIEW 


direction of a more anc more deterministic attitude, one of pure 
survivalism in such etkEs as reman. , May not a part, at least, 
cf the growing willingmess of groups to exploit the state to 
their interest, and the 2orresponding growth in their power to 
do soj be the result oí the growtl of an anti- state philosophy, 
or perhaps the lapse o^ a real phibsophy of the. state reflecri ing , 
itself in the character zi the actual sovereign —that intangible l 
€ ing called publie opirion? An 2scape from industrial feudal- 

„sm ean come only as the escape came from medieval feudalism— 
through the redeveloprisnt of a sovereign. 

We have insisted, carectly, ‘thet the actual government. is 
the servant of the const tutionally defined state, not its mas: er. 

\\ Bt the servant of the aw must Le invested. with its dignity, 

_ if zhe law is to be obeyad, It is is not self-enforcing. Perhaps 
we could use fewer eulozists of the Constitution and more men 
of force and integrity ir public affairs. 

Stlliit is certain mer. have not come to feel that the state 
purpose is weaker in its Lold on ther loyalty without good reason 
being afforded by actuel circumstances as well as by theory. 
For one thing, modern t usiness cleims greater talents and more 
time than business did. Recent s:andals seem to argue that 
it claims too. many of ;3ose ertrurted with the offices of state. 
Much of Mr. Laski's c-tack cn te e soverign state. Strikes a. 
universally responsive chord in Our moral being, too, for we 
feel that any such absok te sovereignty as is literally : sei. down 
by Blackstone would be s denial cf our individual freedom. x 
choice. \ If the state in its its goverrmental practice is is bad, 
will not call it just. V= are, as Łe says, "whether we will o or 
no^ .'. . . “bundles of hypheas" in our loyalties. “Where | 
the linkages conflict a choice must be made." The absolute 
sovereignty of the state wemains a recessity to law and to judicial 
interpretation, but as the state is “che community organized for 
law,” and community tself is a matter of degree, the stzte 
can only claim such DR as tae cegree of conimunity endows 
it with.. 

. D See the magistral statemea - given tc the xelations between “Law and Politizal 


Thecry” by Sir Paul Vinograd.ff, Cuilenes «f Historical Jurisprudence, Intro- 
ducsion, Chapter IV., Vol. I, essecially, the cefnition of the state. 








TP 
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When all. this is pressed home to its uttermost emphasis, . 
“however, it falis ` very far short still of ‘ ‘polyarchism.' ' Where 
political issues, that is to say the sovereignty of the community 
of law, are vitally afected, the unity of the state-purpose is made 
clear. Mr. Laski thinks that, where this allegiance is in question 

"it is obvious ‘that ev ery great crisis must show its. essential, — 
plurality.” Surely thi this is not the jud judgment of f modern histor history. 


Tre stat e-purpose varies in the intensity of its hold upon men's 
loya:ty; but it needs no more than a knowledge of the facts ob — 


actual issues in the recent conflicis bé 'ecent conflicts between, for Tor instance, the — 
general-strike idea-and t| and the the idea of the m idea of the rule ie of law to show where - 
allegiance lies., lies, . Ámong the workers themselves, to à very larg 
ex;ent, the issue has been settled in favor of the state. Witness 
the Italian communists’ fiasco of 1920, then Faoeismo.?? 

The dangers inherent in the absorptive personality of the 
economie group, for instance, are equally as great as ng 
involved in the doctrine of what has been called by Hobhouse 
The Metaphysical State. The error involved is as old as steering 
toward Charybdis in order to escape Seylla. In The Great 
Society Mr. Graham Wallas has pointed out very fittingly the 
pits into which the anti-intellectualist advocates of group plural- 
isa fall by failing to take note of the beams in their own eyes. 
The ETS Sp of the Middle Ages had much of the narrow 
spirit of “closed corporation" in it, .as well as much that en- 
lisied men's creative energies.?! Perhaps it is only by weighing 





20 Many observers have commented on the syndiealistie origin of important 
elements of the Facisti in the earlier periods of the movement. See Paul hazard, 
L'Tiaie Vivante, an expansion of his '*Notes sur Italie nouvelle,” in the Revue de 
Deux Mondes; also Communisme et “Fascio” en Italie by Jean Alazard, Paris, 1922 
(ed. Eossard), and I Facismo ei Partiti politici, Collection R. Mondolpho, Bologna, 
1923 :Cappelli), 4 vols. For its present relations to syndicalism see "Fasismo' 
ReZorm or Reaction," by James Murphy, Atlantic Monthly, Jan., 1924. 

?t The Great Sociétj y constitutes Mr. Wallas’ effort to put the extremes of anti- 
intellectualism in their proper light, just as Tuman Nature in Politics had been an 
attempt at rebuking rationalistie idealism. See also Austin P. Evans, ‘Problem 
of Control in Medieval Industry," Political Science Quarterly, Dec. 1921, p. 608, 
for an estimate of the stiding influence of th» gilds, shared to some degree by the 
canonists, upon industry and commerce. Contrast J. A. Perty's Guildsman’s 
Interpretation of History, and G.D.H. Cole's attitude to medieval gilds, especially 
his Introduction to Renazd’s Guilds in the Middle Ages, with the facts collected by 
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things in terms of their respective contributions to the good life 

that the right relation cf the state to other associations ean be 
established. And no matzer how final be the individuality: -of this 
judgment, it is certain that the province of law must be re- 
spected. 


The Kantian backgroind of Mr. Laski's etie individualism 
should have prevented him from taking the atic tic leap ` > leap to a 


pluralism in which ends are weighed in t i Ls ; of economie 
interest, with no escape from anarchy save through the appeal ppeal 


to to functional solidarity solidarity. ; [From there, is no return: to the state as 

serving:a common more] ideal The path from thenceforth 

is toward what may be called broadly the Marxian doctrine of 

economic determinism, in which the state serves the interests 

of the prevailing power cf blind force. And who will say that 

there are more footprints leading bask from that cave of shadows . 
than from the lion’s den of the Absolute? 

In Mr. Laski’s works she incline toward this realm of shadows 
is detected all along in Lis attitude toward the social context 
of force in which the staze is set. The will of the state “is a 
will to some extent cozrpeting with other wills, and, Darwin- 
wise [l] surviving only oy its ability to cope with its environ- 
ment."? On the other hand, the idea of sovereignty implied 
by the sovereign state, (vhich Mr. Laski thinks is being sup- 
planted. by this “Get oa who can” struggle of group-forces), 
holds that the maintenance of a government capable of re- 
sponsible expression of rublie opinion means the rule of law. 
Bu; it need not try to carry Austin’s province of jurisprudence 
into the extra-legal realm where opinion is being made. Austin 
himself made careful noze to the contrary.* The protection 


e . 
Mr. Evans, and the warning of The Great Society against the dangers of narrow 
professionalism seem borne out. The discussion of “Occupational vs. Propor- 
tional Representation" of Mr. P. H. Douglas, American Journal of Sociology, 
Sept. 1923, is also of interest. 

22 Problem of Sovereignty, pp. 15-14. 

= Jurisprudence, Sections 248-254. His cescription of legal sovereignty is 
app_icable only to parliamentary government under a flexible constitution. Cf. 
Lord Bryce's Studies in Hisio-y and Jurisprudence, Vol. I, Ch. 8, “Flexible 
and Rigid Constitution." 
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of the freedom with which opinion may.be developed and ex- 
pressed is itself the most cherished right which men require the 
law to protect. And as for state responsibility, the doctrine 
of auto-limitation under which the state submits its own acts 
of government to judicial review is no more “meaningless” than 
.is the ability of the individual to act in accordance with accepted 
moral norms which he freely chooses to follow., On pragmatic 
grounds, on the-ethies of survivalism, Mr. Laski would be equally 
right in denying that freedom to each. d a matter of fact, 
effectively to the individual ha to the Minn although Mr. : 
Laski accuses Jellinek of meaningless theory in talking of 
auto-limitation on the part of the state. ‘For to be bound by 
one's own will is not, in any real sense, to be bound at all," he 
thinks. How else “han as auto-limitation ean one explain the 
origin and development of constitutional states, where. the Z- 
limits of ordinary law are determined by the fundamental control 
` of a constitution.” 

It is surely & more intelligible view of law to see in it 
the registration of community of purpose, the expression of an 
agreement among wills as to the zonditions of their political 
association, than to treat it as the resultant simply of social 
reactions. On the latter view, which Mr. Laski accepts in 
effect in his “Translator’s Introduction" to M. Duguit’s Law in 
the Modern State, it is completely impossible to treat of any other 
bonds than those of organie social necessity. Purpose has no 
place in social solidarity which is taken for granted as a fact, 
and which means only that the strongest rule by right of might. 


% Authority in the Modern State, p. 41. For a statement of the classic doctrine 
of the State-Person see Jellinek, System der Subjektiven Öffentlichen Rechte (Ed. u 
1892) Pp. 12 ff. “Die Rechiliche Natur des Staates. For the doctrine of Auto- 
Limitation see ibid, pp. 201 ff., and Hauriou, Principes de droit administratif, 
6ème ed. (1906) pp. 392-395 Mr. Laski's criticism of the doctrine is founded on 
Duguit’s often repeated attack: See Traité de droit constitutionnel, 2 *"'* ed., 
Voll. Chapt. 1 et passim, p. 807. Lawin the Modern State, p. 148, and Souverain- 
été et Liberté, pp. 108-110. 

25 Inafootnote to Law inthe Modern State (p.76) Mr. Laski admits, however, that 
“This [the state's submitting its acts to the rule of law] is virtually ‘possible 
under the doctrine of auto-limitation of Jellinek.” 
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“ IE the state be the expression cf social purpose, on the other 
hand, the doctrine of auto-limitation means that law itself is the 
_yehicle for registering the moral will men bring to bear on politics. 
“Constitutions, whether written, or practiced in the way all its 
crizics have showed the Erglish constitution is, alike present the 
safeguards of tolerance under whica continuous politieal as- 
sociation is alone possible. 

That this is “idealism” does not Matane it from being as well 
an a priori condition cf political association without which P 
mere facts to which Mr. Laski makes his appeal lead only to “ 

V state of nature" in which the-tonscious direction of the El 
will play no part. Mr. Laski, as well as M. Duguit, sees in 
government only power ‘exerted in the interests of those who 
control its exercise . . . . It is the habit of government to 
translate the thoughts and feelings and passions with which it 

.. is charged into terms of the event and deem them the achieve- 
ment of the State-purpcse." Yet he admits that this is "pro- 
gressively less true." And E it is progressively less true, it is 
‘because politically minded societies are becoming more and more 

y clearly conscious of the state-purpose, and more and more effect- 
ively able to realize is. 

/ Regional" movements, the rise of groups of a voluntary 
‘ature, have, it is true, exerted a happy pressure upon govern- 
raent to conform to the degree of purpose which it must serve inthe 
national state: there is hope even cf translating the wider com- 
munity of purpose into a subsiantial international organization 
of justice, to take national concerns out of that Hobbesian state 


?5 Mr. A. D. Lindsay’s axcellent summary of “The State in Recent Political 
Theory," Political Quarte-ly. Feb. 1914, makes clear that the old division of 
ociety into state and individual can no longer serve as the basis for a modern 
taeory which must take into account the reality of associational life of all sorts. 
But that is, as he points out, not tantamount to denying a special sphere to the 
State, or to treating it as primus irter pares. Political theory may discard what 
Dr. Figgis has set the fashicn for eallinz ‘tas Omnicompetent State,” “the sum 
cf atomistic individuals", ard do full justice to ‘the inherent rights of associa- 
tions" without concluding as Mr. Laski does that legal sovereignty is “a barren 
concept", '^without practical utiity" [Problem cf Sovereignty, p. 209). 
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. of nature on which Lord Bryce made a sorrowful comment in 

his’ address inaugurating the Institute of Politics of Williams 
College in 1921.27 But this does not mean that the sovereignty 
. of a people.over affairs which concern them domi is not final as 

it operates through law. jme. challenge it in the name of one. 

set of interests (trade unfdns) is the same fault that Mr. Laski 
has condemned as its gbuse by another (“capitalism”). “No 
political demoeraey ean be real that is not as well the reflection 
of.an economic democrazy," he lays down as a maxim. Yet no 
economie democracy ean escape. the necessity of a politically . 
unified sovereignty of law, if it is not to degenerate into political 
tyranny by an autocracy of interests. | 
; The “principle of federalism".to which, acid turns to 
establish this *polyarchism" of groups, sovereign in. themselves, 
must find some common | political sovereignty in an con 
state under law, or it must resolve itself into the feudal régim 
which his bolder speculations anticipate. It is to James that 
he turns for philosophic justification, again: “Everything you 
can think of," he quotes, “however vast or inclusive, has on the 
pluralistic view, a genuinely ‘external’ environment of some 
sort or amount. Things are ‘with’ one another in many ways 
but nothing includes everything or dominates everything. The 
word ‘and’ trails along after every sentence. Something always 
escapes. . . . The pluralistic world thus is more like a federal 
republic than an empire or kingdom. However much may be 
collected, however much may report itself present. at any effec- 
tive centre of consciousness, something else is self-governed and 
absent and unreduced to unity.’’?8 

Federalism on this reading, means ultimate pluralism, the 
absence of a singly unifying relation.2® So Mr. Laski continues, 


21 International Relations, an address to the First Institute of Politics. 

28 Quoted from James’ Pluraiistic Universe in The Problem of Sovereignty, p. 10, 

29 Federalism which divides egal sovereignty by the terms of a constitution 
accepted by all the members of the body politic so created, in practice has 
tended to increasing unity, as is the case in the United States, or to a 
sovereignty in fact and in law, more and more completely absorbed by the 
constituent, states, as is the case with the British Empire. The federal 
government of the United Stetes has tended to gather legislative power to 
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| “Wa are urging that beesise a group or an individual is related 
to some other group or individual it is not thereby forced’ to 
enter into relations with zvery other part of the body politic. 
When a trade-union ejects one of its members for refusing to 
pay a political levy it is not thereby bringing itself into 
relations with the Mormon Church. “A trade union may 
work with the State but it need not do so of necessity."? Let 
' us take ‘his fling at the Osborne Judgment as a test case. Must 
a trade union “work wizh the State” wherever its acts assume 
political character, that s to ask, must it act in conformity with 
the rule of law, or is it 3 sufficient source of authority to act 
upcn its own law in its :riernal affairs, even where those affairs 
have an external bearinz? And suppose it forbid its members 
to belong to the Mormon Churca, for example, while attempting ` 
at the same time to enforce ‘closed shop?" Has the state 

' nothing to say in its cha-acter of guardian of rights and enforcer 
of duties? 

The legal status of the individual, as long as law is 
Sovereign, assures the members of all associations equal protec- 
tion in all the plurality of ther relations, so long as they are 
brought under the unitng bond of eitizenship. The law can- 
not, without surrenderirs its ertire usefulness, admit the claims 
of nonpolitieal associations to create law in its despite. There 
may be—and there unquestionably is at times—what James 
would have called “a genuinely ‘external’ ™ moral character to 


itself (see for instance, Piecce, Fede-al Usurpation), whether through the ': 
interpretative powezs which fhe Supreme Court exercises or through the more 
dificult method of nation-wide amendments to the constitution. De Tocqueville. 
called our young republic ‘‘un zouvernement national incomplet” and pointed out 
the compromise in fact between two thecries logically irreconcilable. Some critics 
go so far as to say that the Ci-il War ard the exigencies of modern business have 
completed the nationalization 2° our law to such an extent that federalism mean 
litte more than administrative decentralization when it is not merely the sur- 
vival of outworn forms. 

The evolution of the Britisk Empire has been in the opposite direction, toward 
a faderalism which in fact mors and more approaches a confederation. See H. D. 
Hell’s The British Commonwez th cf Nztions, and for the United States, "The 
Limits of Federalism,” by Stephen Leecock, The Proceedings of the American 
Political Science Association, > 37, Vol. V, (1908). 

10 The Problem of Sovereign y, >. 10. 


PRAGMATIC POLITICS OF MR. H. J. LASKI |. 273 


the acts of trade unions which the law does not reach,/ The 
changes in the law of labor disputes in England, which Pro- 
fessor Geldart so well traced show that the opinion which makes 
law is not insensible to that side of the matter! But for the 
union to take matters into its own hands where common law 
rights are at issue is not to be tolerated, any more than govern- 
mental infringements of constitutionally guaranteed liberty 
would be. The strength that isin union may be justly and legally 
_used to prevent the economic exploitation of labor; but when 
it is put to the use of exploiting the helplessness of a community 
dependent upon the functioning of essential services, what M. 
Duguit has given so prominent a place under the title of “the 
publie services which it is the sole duty of the law to secure," 
then indeed it is M. Duguit and not Mr. Laski who has the right 
of the matter: the law cannot remain indifferent. If it is called 
upon by such an actual challenge as Mr. Laski makes; it must 
estáblish its right to rule by the force with which it'is endowed 
by the community will to law. M. Duguit's remarks on the 
“quelques milliers d'égarés et. de- criminels’? who ‘wished, by’ 
fomenting a strike on the räilroads,. to starve out and to-rüin the 
country,” and “by creating misery: and* ‘suffering, to Fealise some 
sort of Bolshevist revolution” show that he at least has gone’ 
very far with the changing times from that syndiealist leaning 
of which he was once aecused. He still interprets law in terms 
of social force, but he faces the fact that social force reacts 
ruthlessly against. those who would meet it with force to over- 
turn the stability of ordinary intercourse. 
Nothing breeds antagonism like an antagonistic attitude. 
. One néed not document the history of the coal strikes in England 
and Ameriea to show that where lawlessness has been invoked, 
even to such a terrible extent as “the Herrin massacre,” which : 
filled the American press in the summer of 1922, the attitude of : 
government has necessarily changed character, At the same | 


. 2 See his “The Law of Trade Unions", Political Quarterly, May, 1914. 
32 Traité de droit constitutionnel, 2 *"* ed., p. IX, Vol. I. The occasion being 
the attempted generalstrike of May 1, 1920, engineered by the most radical ele- 
ments of the French Confederation Générale de Travail. 
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time one must look behind the actual oecurrences to see whether 
or not there was not such provecation, by legal inactivity or worse, 
in the face of intolerable labor conditions, as to make the events 
almost mecessary. The idealist view af the state need never 
blind its eyes to the pitiable travesty of law that sometimes soils 
the robes of justice. The report of the Inter-church commis- : 
sion which investigated the Steel Strike of 1919 is proof of the 
danger that is as real in thas direction as is the counsel to violence 
in the other. * And if one rnay trust the files of The New Republic 
for several years back one mzy trace a condition of legally winked- 
at terrorism in West Virginia that could hardly have had any 
otker issue, after what has been described as “the murder” of 
Sid Hatfield, a miner, by tte Baldwin-Felts detectives hired by 
the coal ‘operators. It appears that these “gun-men,” of whom 
a considerable force were in the employ of the companies operat- 
ing the mines, enjoyed in some instances the anomalous legal 
position of deputy-sheriffs, while at the same time their osten- 
sible purpose was “to preserve order” by terrorizing the union 
orgenizers who were attempting to “unionize” the coal region 
in West Virginia. Murders and retaliations developed into a dra- 
matic march of several anaes armed miners on the stronghold 
of the operators and detectives. A pitched battle was narrowly 
V... averted by the governor's oon dq although for some time 
a state of what arnounted to a localized civil war actually existed. 
No formal theory of the law ean overlook such incidents 
without remaining merely formal. ; Industrial conditions are 
increasingly the concern of the law, and must be. Yet it is 
throwing, the baby out with the bath-water to find that the exis- 
tence of such crying evils means that the remedy lies in recog- 
izing their necessity and resigning oneself to the rule of no law. 
\What Mr. Laski calls the realistic view in political theory amounts 
Se! " o this: It attacks not the evils themselves nor their cause, but 
a À the very | sovereignty of law to which it must in the end appeal 
PA |: for remedy, unless it is to rely où some solution like the “Social 
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T 33 See "he United States Steel Corporation,’ “An analysis of the social 
consequences of modern business polieies, by Kirby Page, Atlantic Monthly, 
May, 1922. 
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Myth" of M. Sorel’s syndicalistic general strike. Dot YH "> 
abating the sovereignty of law, but in making it flexible to the - ' 
increased demands a wider state-purpose puts upon it, lies the. 
hope of good government. It is as little possible to contract 
the sphere of government to that “best government which 
governs least" of Jeffersonian dernocracy, as it is to do without 
government entra me pm pragmatic attitude of intense in-. 


dividualism and d distr f office-bearers. which ch characterized 


m 


WU UM, 


formed | by the : modern s ‘state. _ And en that individualism is 


inyoked in the name of "corporate persons" with a thréatat the 
back, it ean become socially dangerous. i 
a ce eas Mead , 


31 No more striking proof of the changed attitude of government could be 
asked than the decisions of the Supreme Court of the United States, upholding 
the validity of the Railway Transportation Act of 1920 on the one hand, and, in 
the Coronado Coal Co. case .on the other, holding ‘‘Capital” and "Labor" 
equally to account. 


THÉ SOCIALIST MOVEMENT IN GREAT BRITAIN 
| AND THE UNITED STATES - 


BERTRAM BENEDICT 


There is little need to poin out the growing strength of the 
British [Labor party. At the recant general elections, it achieved 
approximately one-third of both the House of Commons and 
the popular vote; and tha fact th&t at the preceding election it 
had rolled up twenty-two per cent of the House and thirty per 
cent of|the ballots proves that its recent achievement was not 
inerely occasional. Throuzhout Great Britain there is thought- 
ful eonsideration as to whether Mr. J. Ramsay MacDonald will 
prove as able a prime minister es he proved a leader of His 
Majesty's Opposition. 

What may not be so widely appreciated is that the British 
Labor party is fundamentally, in fact no less than in theory, 
a socialist party. As its annual conference held in June, 1923, 
the following resolution wes proposed: 

“This, Conference . . . asserts that the supreme object 
of the Labour Party shoulc be the supersession of Capitalism by 
the Socialist Commonweath . . . ;" and with hundreds 
of delegates representing several million members, the resolu- 
tion was passed unanimous.y. Indeed, as the chairman, Sidney 
Webb, remarked in putting the resolution to a vote, it was 
largely unnecessary, for everyone in Great Britain recognized that 
the British Labour party was a socialist movement. 

At the same time, the Socialis: party of America has steadily 
declined in power until in most sactions of the United States it 
is functioning, if at all, as a mere shadow. Its leaders no less 
than its!rank and file have ccnfessed impotence and political 
bankruptcy, and are busy seekirg amalgama-ion with or absorp- 
tion into other radical o? quasi-radical political bodies. The 
reasons for this illuminating conirast in fortunes between the 
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socialist movements of the two countries fall roughly under two 
headings—the first due to differences in economic conditions, 
and the second to differences in political ideology and strategy. 

Under the first head comes at the very outset, the startling 
contrast between the welfare of the organized workers in the two 
countries. Even though, from the socialist point of view, the 
average American skilled trade unionist may be exploited by the 
capitalist system, yet he has indisputably become removed 
from the actual poverty line. It is nothing short of ridiculous 
to go to the American carpenter, bricklayer, clothing cutter, 
locomotive engineer, compositor, and tell him that he has a 
whole world to gain and nothing to lose but his chains. If he 
be an able worker and a member of a well organized trade union, 
he may have already gained a tolerable security of employment; 
and he may stand to lose several hundred dollars’ worth of 
Liberty bonds or other securities, a savings bank account, some 
household furnishings, a life insurance policy, his wife’s fur coat . 
and diamond pin, and, if he live in a smaller town, a Ford or : 
not inconceivably a two-story frame house. Whereas, as the 
report of the Sankey commission revealed, even so well organized 
a body of workers as the British miners live in misery, fear and 
instability; and the average British worker, the skilled to only a 
degree less than the unskilled, remains the proletarian to whom 
Marx and Engels addressed the Communist Manifesto. 

In the second place, the workers form the bulk of the popula- 
tion of Great Britain. If as a class they can be converted to 
the socialist cause, a show of hands will return the Labor party 
to power. Even the English rural population, traditionally 
disinclined to question the superiority of the ruling class, is 
not rendered altogether sterile soil to socialist propaganda by 
ownership of land. Indeed, the large class of British agricul- 
tural laborers seems to be becoming almost receptive to the 
Labor party’s cause. Whereas, in the United States the census 
of occupations'shows almost as many persons engaged in agri- 
eultural pursuits as in manufacturing and mechanieal, and the 
additional proportion of the working elass in other classifications 
such as mining and transportation is more than counterbalanced 
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by those in such classidestions £s zrade and professional service. 
And, despite the growth. in the number of tenant farmers and 
agricultural laborers in this country, the average American 
farmer remains a petty sapitalist, owning his land, selling its 
products, hiring employees, and hence generally unattainable 
by the kind of political carapsign which gathers the industrial 
worker into the socialis; fold. A 

Moreover, the road tc ths socialist goal in the United States 
is blocked by constitutional obstacles which do not obtain in 
Great Britain. With a majority o? the House of Commons, the . 
Eritish Labor party may prooeec with its program; but a social- 
ist program in this eointry would uncuestionably require 
constitutional amendmerts realisable only through the assent 
of thirty-six states. And in 33 states moze than half of the 
popalation is rural; in 27 states, more than sixty per cent: and 
in 17, four more than enough to block any proposed amendment 
to the Constitution, mor» than seventy per cent of the popula- 
tion is classified as rural. 

Under! the heading of diferences in pol-tical ideology and 
strategy may be placed fozercost the fact that British labor 
long ago, broke away from the Marxian cast of thought. As 
Sidney Webb insisted at ike 1923 conference of the Labor party, 
the father of British socialism is not Karl Marx with his economic 
determinism, but Robert Crea with his gospel of human brother- 
hooc, And although the Socialist party of America has broken 
more and more with the Marxian analyses, yet on the whole it 
has come to its socialist ecnvicticns by pondering Marx, at 
first hand or second hanc, and taen retaining as much of him 
as possible. n l 

The result has been that the mental processes of British 
labor arei chiefly inductive. It delves into the actual problems 
whica confront it and shapes its program in accord therewith. 
It thus satisfies the average voter's demand for concreteness by 
discussing chiefly the wars in which its proposals would work. 
out. Whereas the mental processes of American socialism re- 
main chiefly deductive, and have left the average American voter 
cold by more detailed atzention to the disease of modern in- 
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dustrialism than to its remedies. Thus, stripped of its com- 
plicated reasoning, the program of socialism may be not unfairly 
summarized as government ownership or control, with workers’ 
management: and on this issue, the average American voter 
has strong opinions. He is firmly convinced, for instance, that 
government operation of the railways was a failure during the 
World War. But instead of arguing statistically on the size 
of the government guaranty to railroad" owners during the war, 
on the war-time need for shipping supplies and troops to France 
in the quickest instead .of in the most economical way, on the 
inerease in rates gran;ed the roads when private control was 
reassumed, on their failure even then to earn as much as the 
government had paid them during its period of operation 
on the savings inherent in ending competitive solicitation and 
in unifying equipment and terminals, socialist campaigns in the 
United States have urged that the workers should get all they 
produce. For most voters, the issue has thus been let go by 
default. i 
In the second place, and as a corollary of this condition, it 
is largely of foreign-born that the American socialist movement 
has been composed. Whatever pleusibility might adhere to 
the Marxian analyses was more applicable to the rigid economie 
‘and social stratification of industrial Europe than to the United 
States, where economie development has been so tumultuous and 
where comfort, if not affluence, has been so generally available 
to the man of ability that economic and social class ties have 
remained largely fluid. It is, therefore, the immigrant rather 
than the native mind to which the socialist cause has made 
successful appeal in this country—even the delegates to the 
national Socialist eonvention in 1920 were foreign-born to the 
extent of about forty per cent; and the American socialist move- 
ment has thus had arrayed against it all the native prejudice 
against the foreigner. Thereis nothing to be gained by blinking 
the fact that the Socialist party of American has been to a great 
` extent in Jewish hands, nor that an increase of anti-Semitism 
was one of the inevitable results of the war. -The man in the 
street was thus easily induced to believe that the socialist move- 


280 — THE AMERICAN POLITICAL SCIENCE REVIEW 


_ ment was but another mechanism for overthrowing the Chris- 
- tian religion, the fami y and Nordie morality, and for placing 


the world under the domination of Lenin and Trotzky, or the. | | 
international Jewish bankers, ‘or the Seven Wise Men of Zion,. _ 
or any, other bogy which Mr. Henry Ford and the Ku Klux : 


. Klan might conjure up before a eredulous public. 


This| Marxian cast o? thought has been responsible, also, v 
for the inability of’ the Ameriean socialists to resist the temp- 


tation to depict their movement as a revolutionary one and 


themselves as revolutionists. For revolution, fortunately or.’ E 
unfortunately, has lost taz high saste it once enjoyed in America, ` 





as is evident. by the kind of pstriotie addresses now being de- 


livered (to, and patriotis memcrials being presented by, such 
organizations as the Sons and Daughters of the American Revolu- ` 


tion. After all, the socialist program is an extension rather 


than an innovation. It represents the feeling for installing . .” 


into the economie field tze regulation and coôrdination which 


have already: ended anarz-ie individualism: in the field of public : 


Service. | American socia.ism would be infinitely nearer its goal 
-today if it had stolen a leaf from the book of Bernard Shaw and 
had pointed out that the opponent of socialism.leaves his club 


to walk upon a socialist pavement lit by socialist street lamps, ` 


passes a|socialist school 7aeing a socialist park and greets a 
socialist policeman, croses a socialist bridge over a river tra- 
versed by socialist ferries, watehes a socialist fire department 


put out à fire by means of water from a socialist waterworks,. 


and artives home to tell Liz wife that it had been agreed at the 
club that} socialism was a keautitul theory but could never work 
out i in practice. 


A fourth grave weakness in tke social Sato of er l 


in the United States has already been indicated. It consists in 
the neglect to make any effective appeal to the American farmer. 
Centered in the congested carters cf large cities, socialist cam- 





paigns seem to have proceeded without reckoning that the. 
balance of power in American politics is held by the farmer. - 


Accordingly, it is hardly tke latter's fault if he labors under the 
impression that a socialist and an enarchist are one and the same 
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thing, that socialism somehow would undermine the family, the 
home, the church and the Constitution, and that.the socialist 
. movement a$ well as the trade union is his enemy to no less an 
extent than Big Business, in general, and Wall Street and the ` 
‘railroads, in particular. 

It is this _necessity for winning over the dose which should 
have warned: the Socialist party of America to concentrate on 
the effectiveness of its proposals in remedying modern-day evils 
rather than on the causes of those evils. It is true that Socialists 
‘here .as well as abroad realized years ago that the program of 
government ownership was inapplicable where a large farming 
elass was obsessed with a desire to own its land—the first and 
greatest of the stumbling-blocks against which the unadulterated 
communist program in Russia stubbed its toe. It is equally 
true that the later Socialist platforms threw sops to the agricul- 


`, tural vote in the shape of state grain elevators, state banking 
- and state cold storage planis. But the fact remains that.the 


-. ‘bulk of the socialist appeal in the United States was couched in 
' terms such as to leave the farmer apathetie, if not hostile. 

- Although he might have been exploited by the same forces 
which were exploiting the working-class, he remained a small 
capitalist, largely owning the tools by which he produced, usually 
` hiring labor and anxious to pay it as little as possible, and 
. selling his product at as high a price as he could command from 
the consumer. He could hardly be expected to manifest any 
intense interest. in the fact that there was a class struggle be- 
tween the proletariat and the bourgeoisie, so that. the prole- 
tariat had to develop class-consciousness; nor in the fact that 
the worker produced more than he received, although entitled 
to the full product of his toil; nor, to be specific, in the fact: 
that when he paid sixty dollars for an agricultural implement, 
the workers received therefrom only thirty-five dollars but 
were entitled to twenty-five more. It made little difference to 
-the farmer where the sixty dollars went; his interest would be 
aroused only if he were shown how under socialism he could buy 

: that Haploment for forty-five dollars. 


(c them. 


qe oe 
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Accordingly, the most fruitful tack for American socialism. to 

follow would have consisted in abandoning its rehearsal of 


workers’ wrongs and in. emphasizag, rather, the’ comparative ` 


efficiency of a socialist zver a, capitalist system. Such an em- | 
‘ phasis would have analyzed, not abstractly, but concretely, the -. - 
westes|of competition, of lack of 25órdination between indus- ` ; 


tries, of overproduction, of strikes and lockouts so far as they - 


are due to private control of industry, of marketing through 


‘middlemen, of squandering the productivity of the laborer and. 


of the |other inherent weaknesses of capitalism on whiċh the 
socialist case rests. Negatively, suca an emphasis would have‘. 


‘met thé common indictment of government ownership and cón- 


trol—namely, that it is prane'to wastefulness, graft and inertia. 
To be specific, in a time of a great: coal strike, a socialist move- . 
ment in touch with American psychology would not have wasted . 


its breath in charging Prussianiem n West Virginia; but would 


have shown the American public hew much cheaper coal would : 


be if the more productive mines were run on full time and the ` 


less productive ones shut down, if a smaller number of miners ‘ 
were worked full time and the younger miners and those without 
dependents diverted ‘into’ other o cupations, if coal cars and 
recaiving dépots:were pooled, and' i= coal hauls were shortened . 
by ruthless supplying of markets com the coal fields nearest 





` Similarly, in a time of a great railed s strike, ilis ble which 
türmed d deaf ear to an arraignment c? Mr. Daugherty's blanket 
indictment against the rel strikers would be prone to turn án 
attentive ear to a statistical explaaation as to how rail rates 


. could be lowered if an army of clerks and bookkeepers were not 


kept busy apportioning tie coss and returns of long freight - 
hauls among different roads, if trafic were always sent the 
shortest; distance between two points, if passenger terminals and 
ticket offices and freight terminals were consolidated .and thus 
lessened|in number, if competitive advertising. and solicitation 


. were eliminated, if industry were stimulated in winter and de- 


pressed in summer so that the armer sould enjoy an abundance 


of freight cars and’ farm, abor ‘in tie summer, if strikes were’. ` 





' 
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i made ids likely by giving rail ownership to TY whole Deb 
. throügh the government and. rail operation largely to the rail 
-workers themselves. ' à 
Likewise, in a time of great housing shortage, there was 
little to be gained for socialism by indicting | the rapacity of 
landlords. .There was much to be gained by indicating, not in 
general but in concrete terms, how the'system of production 
solely under the impetus of profit-making was resulting in the 


.. production of limousines rather than of houses, and how only 


under a socialist system could: production be so guided as to 
satisfy the call for necessities before meeting the demand for 
luxuries. 

Fifth among the many other sand of difference, Which might 
` be cited between the advancing British socialist movement and 
thé declining American socialist movement, would be the latter’s 
failure to rally around its ‘standard that section’ of labor which 


is already organized in the industrial field. Because of the fact. 


that the working class, as the term is socialistically used, does not | 


comprise in America, as it comprises in Great Britain, : the majori- : 


ty of the population, I doubt if it could ride to power here if it | 
‘were, as there, primarily the political arm of labor dually or- ~, 
` ganized. .For however bitterly the British anti-socialist may . 
dilate upon the tyranny of labor, he must remain subconsciously 
aware that it is the tyranny of the majority. Whereas a socialist 
movement wielding powér in. America primarily as. a labor 
movement would always be conceived by the farmers and urban | 
middle class as representing the tyranny -of a minority. For 
that reason, it seems to me that a successful socialist movement , 
in the United States would have to be, a combined movement 
of farmer, middle class and labor.’ It would have to emphasize, 
accordingly, not only the greater benefits of a socialist system 
_to the great bulk of the population, but also the ethical. appeal 
of à coôperative rather than an exploiting system, the ethical 
appeal to which American political life is peculiarly susceptible. 
Nevertheless, the kernel of the movement would probably 


©: ‘have to consist of labor, especially that labor which had. become 


conscious to the point of organization in the industrial field; and : 
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no oss testimony i3 ended: to aa the Socialist party of 
America of woful ineffectivenass tkan the fact that after more 
than ‘twenty years o: ceaseless, citen heroic, campaigning, it 


never managed to poll a vote one-fifth as large as the paid-up - 


‘membership of: ‘Ameriven trade tnions. “Indeed, ‘to bear out 
a point made above, the few unions which have officially sup-- 
ported the Socialist ticket have been almost without exception * 
those in which: the fcreigu-bozn predominated and which. "were, | 
thus all the more likely to repel tae others. 
Finally, the fact that socialism was growing in Great Britain is 
‘and seemed to be -buiting its head against a stone wall i in the 
United States was ccubiless responsible for the inability of 
Russia to split the one movemert as it: ‘split the other. With 
British socialism steadily, if gradually, proceeding toward the. 
. seat of power, there was little reeson why any of its supporters 
should be' captivated Ly.the siren of a dictatorship of the pro- 
letari t. Whereas in the United States it was inevitable that 
thousands ‘of discouraged sovialists, “tired radicals,” should 
save themselves from. self-indictment by blaming their failure, 
.not on their own political ideology and strategy, but on the . 
very [theory -of political action by which for so, long they had . 
differentiated themselves from ihe anarchists, the syndicalists . . 
and the I. W. W. no less then from the governing machine of the 
American Federation of Labor. With this schism thus created | 
within its none too numerous ranks, the rout of the official . 
socialist movement ir the United States was complete. If it . ` 
should ever rally in the attemrt to get where the socialist move- 
ment! is today in Grea; Britain, it will have painfully to grope, 
back to the latter’s beginnings of several decades ago and work 
out: its ‘salvation : Egan BEBE the lines that British socialism 
has followed. : j 








F “TEACHING - ‘CITIZENSHIP TO :THE FILIPINOS BY 


LOCAL SELF-GOVERNMENT | 


‘0. GARFIELD " DNES 
Mu of.the City of Toledo |... 


“At the dde of the Spanish-American War Pesidént. McKinley 


sent. word to a láw yer in New York City that he wanted him to 
‘be secretary, óf war. The lawyer sent word back to the President 


that he knéw nothing about the army. , The President replied 


‘that he had plenty of officers to look after the army, but for 
secretary of war he wanted a man who could work out a system . 


for the government of .our insular’ possessions. The lawyer 
accepted the cabinet ‘position and in. a short time the new secre-. 


‘tary of war formulated the now famous McKinley Instructions 


to.the sécond Philippine commission, and thereby established: 
the poliey for the government of the Philippine Islands, Twenty- 


` two years of development under this policy bear testimony to 


the political genius and high statesmanship of Elihu Root. 
The gist of this policy was.that we should, train the Filipinos 
to govern themselves. The task set for this paper is to. explain 


` the part played by-the local governments in training the Filipinos 


for. self-government. Any, discussion of autonomy for the 
insular government must necessarily be. mere academic specu- 


lation unless the parties to. the discussion have somé compre- 
hension of the ` progress achieved ir. training. the Filipinos for 
self-government | in local affairs. Ard certainly there has been 
no ‘scientific. treatment of the locel government side of our . 
Philippine policy in the innumerable books ape articles published 


' in America on the Philippine problem. ` 


` However, President McKinley and Sem oot did have a 


vigorous appreciation of the importance ‘of local government in 


, the: development, of effective citizenship. One section of the 


; McKinley Instructions to’ the PER Philippine. Commission 
reads as follows: ' 
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“Without hampering them by toc specific instructions, they 
[the Taft commission] should in general be enjoined, after mak- 
ing themselves familiar with she conditions and needs of the 
ecuntry, to devote thei- attention in the first instance to the 
establishment of municipel governments in which the natives of 
the islands, both in the cities and in the rural communities, 
shall be afforded the opportunity io manage their own local 
affairs to the fullest extant of which they are capable and subject, 
to the least degree of supervision and control which a careful 
study of their capacities and observations of the workings of 
native control show to b2 consistent with the maintenance of 
law, order and loyalty," 

In this insistence on the paramcunt importance of local govern- 

ment in the developmers of political ability among the people, 
Secretary Root was only restating the conclusion of those two 
great students of American demoeracy, Alexis de Tocqueville 
: and James Bryce.! 

The Philippine municipality is tke lineal Jean of the 
Roman municipio and, as such, it is the fundamental territorial 
unit, like our southerr and westerr counties, with a political 
.organization like our American cities under the mayor and 
council plan. And, although the councilors are elected at large 
like our county commissioners, the council at its first meeting 
assigns: each councilor to a seperate subdivision of the muni- 
cipality, which corresponds to a township in rural communities 
or to a ward in urban sommumities. While these Philippine 
municipalities, numbering close to a thousand, are incorporated, | 
the majority of them are rural rather than urban in their social 


1 “Local assemblies of citizens constitute the strength of free nations. Mun- 
ieipalinstitutiohs are to liberty what primary schools are toscience. Theybring | 
it within the people's reach, they teach men kow to use and how to enjoy it. A 
nation may establish a systen 3f free government, but without the spirit of mun- 
icipal institutions it cannot have the spirit 0? liberty." 

On this same subject, the Honorable James Bryce says, “Nothing has more 
contributed to give strength amd flexibility zo the Govefnment of the United 
States, or to train the masses cf she people to work their democratic institutions,’ 
than the exercise everywher ir the Northerr. States of self-governing adminis- 
trative units, such as townsLi»s, small enougl. to enlist the personal interest and 
be subject to the personal wetzkfulness and ecntrol of the ordinary citizen.’ 
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" and economie make-up. Since the American occupation in 1899, 
. these municipalities have been classified into first, second, third, . 
and fourth class, depending on the population, with a larger 
number of councilors for the more populous ones. ` 
During the Spanish era this formal municipal organization . 
was found among that ninety per cent of the total population 
which had been christianized, and occupied al the lowland 
.region except that part of the archipelago in the south which is 
inhabited by the Mohammedans. Prior to the Spanish revolu- 
. tion of 1896 these municipalities had had some: years of experi- 
ence with a municipal council and a municipal execütive chosen ` 
indirectly by a very restricted electorate. 'But this municipal 
political organization was, in the main, vitalized and controlled 


` “either by the local Spanish priest or by the local Spanish military 


officer. The United States army authorities took over this : 
directirg control in local affairs during the period. of military ' 
occupa-ion. i But as soon as civil government was established 
in 1901, a large mezsure of autonomy was given to thése 
miunicialitisa: 

“The key to the locel government “policy followed is that we 
tried to teach the Filipinos to rün their local affairs, at the same 


(o, time that we were modifying the form of the local Hovernment se so 


- that they.could run it. 

In 1399 the municipal executive, later called president, was 
chief executive, treasurer and judge. He abused his power by 
tyrann:zing over his fellow-citizens, and he collected funds for . 
the insurgent forces in the adjoining mountains instead of col- ` 
lecting taxes to run the municipal government. In 1900 the 
fiscal and accounting functions were taken from the municipal 
president and given to a new officer, the municipal treasurer, ` 
who was elected by the municipal council. In 1903 this local 
treásurer was taken entirely, from the control of the inunicipality, 
- placed under civil service rules, and was: appointed from an 
| eligible list by the provincial board, which was the governing 
body cf the province consisting of a Filipino governor and two 
American administrators. 'Then the municipal treasurer was . 
: made & deputy of the provincial treasurer, who at that time was 


| 
| 

288 THE AMERICAN POLITICAL SCIENCE REVIEW 
an PM and this vecti treasurer was iuis to keep 
a close check on the acco:nts of the municipal treasurer's office. ` 

However, this arrangement did nct entirely solve the problem 
.of providing. the municipalities w-tk an adequate system of > 
accounting, because it r==uires some education, and training -to 
‘keep accounts, and soma of the ou:lying municipalities had: no 
persons ;qualified for this work and mo money to hire an accoun- 
tant from one of the mcre literate communities. This problem 
was solved by a series 52 laws whisk permitted the municipal 
treasurer to serve also az municipal secretary, deputy provincial 
treasurer, and. postmaster: in the poorer municipalities where 
his fiscal and aceounting functions required only : a part of his 
time. 
In 1908 ` an attempt was ninde so provide more faunicipal ? 
'autonomy, and one of zbe steps tzken was to restore to the 
municipal: council some ezntrol over the municipal treasurer. 
| The, procedure followed was simila> to that of the municipal 
code of France, i in that the municipa. council nominated. three 
-candidates from the civ: ‘service sLgible list, and then the 
provincial treasurer appointed one of these three. In 1916, 
however, when Filipinos >ccupied mast of the provincial treasur- 
erships, when the outre secratary at Manila was a Filipino, . 
and when both houses o? zhe insula- legislature were controlled 
by the Filipinos, the muni ieipal council was again deprived of its 
control over the municipg. treasurer. The new law authorized 
the proyineial treasurer! £o sppoirt the ee treasurer 
directly: from the civil se-vice eligible Est. 

Between 1900 and 1908 an exzellent audit system was devel- 
opel within the Philippre government; entirely separate from 
. the treagury department, with a separate audit office in each - 
. province, and a highly-trzined corps of traveling auditors who 
personally examined the'aécourts and funds of all municipal 
treasurets at irregular intervals in much the same manner as 
our bank examiners examine the acceunts of our'national banks. _ 
The insular auditor at Manila had control of all government 
i accounting forms, and the accounting syare was designed to 
faciitate a complete audit. . 
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The necessity for such. a system. of accounts and audit was. 
evidenced by the series of embezzlements of government funds 
during. the first. years. of the American occupation. Between 

July 1, 1902 and November 9, 1903, seventeen American officials. 
in different parts of the Philippine Islands got away with con- . 
siderable sums of government money.: There were embezzle- 
ments by Filipinos, also, but this occasioned no remark owing to 
the overshadowing effest of the crookedness of American officials. 
who had been reputed to be the antithesis of the Filipinos in 
matters of honesty. All seventeen of these Americans were 
tried and punished; some of them were sentenced to twenty- 
five years imprisonment. While these convictions were a ter- 
rible blow to American ‘prestige, there was a compensatory rise 

` in the respect for American courts and American justice. Crook- 

edness among high officials was no novelty to the Filipinos, but ` 

the punishment of such crookedness with long terms in prison 
was a novelty indeed. 

Shortly after this audit system was perfected TN successive 
municipal treasurers were caught using public funds for gambling: 
purposes in Capiz Province, where I was living at that time. “This 

one illustration may show the need for and the effectiveness of 

i s system in municipal affairs. A, statistical statement of the 

ber of treasurers caught misusing government funds may be 


P fofnd i in the annual report of the governor general. ` 


Misuse of government funds is usually, if not generally, due , 
to an inadequate system of accounts and audit; consequently, 
. the Philippine system of accounts and audit has done much to 
remove one of the great obstacles to the development of honest 
and effective citizenship. Who can estimate the saving to 
American cities. in money and in self-respect, had we had some : 
such system of accounts and independent audit in operation 
during the last century? If a good government makes it easy — 
to do right and hard to do wrong, then the Philippine system of ` 
accounts and audit has done much to make’ good governments in 
the municipalities of the Philippine Islands. 

The treasurer in the smaller municipalities is a greater force : 
for progress in these backward Philippine communities than any ` > 
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one offiéial i in American counties o- cities. He eorresponds moré 
to the town clerk im the smaller English cities. As secretary, - 
treasurer, accountant, auditor, 2ostmaster, and collector of , 
insjlar, provincial and municipal taxes, he is almost invariably ~ 
the best educated man in these cutlying municipalities. He is 
the repository of both: official and community custom and 
tradition. His permanent tenure gives him a practical knowl- 
. edge 'of the temper of the local community, while his official 
and extra-official contact with the higher authorities keeps him 
familiar with the latest improvements in official procedure and 
. municipal development in all pzrts of the province and the 
`- archipelago. ` 

The municipal ni was rot a new institution among the . 
Filipinos, because some sozt of deEberative council is to be found 
in all Malay villages, regardless of their state of civilization. 
- The election of this couneil by direct vote of the people was a 
new departure, but in tke main the new method of selection 
. chose the same individuals whe had been community leaders in 
. previous years. It is only recently that the younger Filipinos’ 
from, the public schools have ben able to oust the elders from 
community, control, and inaugcrate programs of municipal 
development that. are modern and sometimes radically im- 
prectical.. : i 

Prior to 1903 the Philippine municipal council was quite 
incependent of the provincial bcard, but the very strong tendency . 
of these councils to spend ali municipal funds for salaries and to 
.pass ordinances in direct conflict with insular laws caused the 
passage of an act in May 1903, waich gave the provincial board ' 
the right to veto municipal ordiranees and executive orders of 
the munieipal president , that were in conflict with general law. 
Even this act did not prevent the passage of occasional ordinances ` 


, or the issue of occasional execut-ve orders that were put into 


effect without. being submitted to the provincial board for 
_approväl; consequently, in 1907 provincial supervision was 
made more complete by an azt of the Philippine commission 
recuiriig that all munieipal ordinanees and all executive -orders 
be serially numbered anc sent to the Pol board within - 
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thirty-six hours after their passage., du ease the municipal 
authorities were dissatisfied with the reasons for the veto by. the 
provincial board, they could appeal to thé governor general for 
a final décision. 

Another important limitation on the power of the municipal 


council was'that part o? General Order Number 40 of the Military — . 


Governor in 1900 which has been reënacted in every issue of the 
municipal code since that time. The clause reads. in part bd 
follows: 

“There shall not 'be.expended dur any calender year for 
Salaries and wages of municipal officials and employees, of every 


description, excluding those employed on publie works, in, 


municipalities of ‘the first class more than fifty per centum, in 
municipalities of the second class more than sixty per centum, 
in municipalities of the third class more than sixty-five per 
.eentum, and in municipalities of the fourth class more than 
seventy-five per centüm, of the annual revenues aécruing to the 
municipal general fund during said calender year. . 
Providing however, that the provincial board, by and with ‘the 
approval of the Governor General, may. by resolution authorize 
any incorporated municipality to exceed the foregoing per- 
centages upon such eonditons and under such limitations as 
may be prescribed by such resolution.” 

The administrative code of 1917 changed this section only to 
the extent of giving the final approving authority to the Filipino 
secretary’ of interior instead of to the governor general. This 
slight change in the administrative law was one of the fore- 

. runners of the responsible-ministry controversy. The same sort. . 
óf development took place in the other municipal offices. After 
the combination of ignorance and autonomy made a failure of 
. law enforeement, the munieipal chief of police was made a civil 
service employee under central supervisión, and the justice of 
the peace became an insular appointee under the direct super- . 
vision of the insular attorney general on.the one hand and the . 
provincial judge on tne other. The office of justice of the peace 
came to the Philippines from Spain in the eighties, but it was. 
not thoroughly established at the time of the revolution against 
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Spain 1 in 1896, and 3 was not er for by the municipal code 
established by the American military governor in 1899. It was 
reëstablished, however, .ir: 1900 when the municipal executive 
abused his combined executive and judicial powers as mentioned 
' at the beginning of this paper. In spite of these steps toward 
judicial] and administrative central-zation, the municipal elec- 
torate continued to elect the municipal council and. the municipal 
. president,” and. these officials continued to enjoy considerable 
power. | Thus the necessity for at least a minimum of law en- 


forcement, and for reasonable efficiency in accounting administra- 


tion did not prevent the local determination of local policy, and | 


` that, after all, is the essential feature of local autonomy. Conse- 
- quently, the Filipinos have been learning, little by little, the 


great lessons of democratic self-government by the popular . , 


election jof the municipal legislature and the municipal executive. 

Improvement in elections and the evolution of the election 
law indicate better than any other one activity the development 
 of-politieal consciousness among the Filipino people. The simple 
‘election procedure of 1898 worked because the American army 
_ officers ithen in the municipalities made it work. ‘The new 
election law of 1900 provided that an elector must be a male 
citizen twenty-three years of age, end either a former official 





-under the Spanish régime, a taxpayer to the extent of fifteen ' 


dollars à year, or a person who sculd speak, read and write 


English : or Spanish. This age Hr was reduced to Wrenn O88 " 


years in| 11916. - | 
The first election under Filipina control was in 1903, but the 


reccrds of that year are too fragmentary to show how far short . 


it was of a popular election. .In the next election, however, 
that of 1905, one-half of the municipal elections were contested 


in whole or i in part, and about one-sixth of all the elections were . 


wholly or partially annulled and special elections ordered. The 
situation, following this election may be illustrated by eiting the 
conditions in the municipalities of on2 province; that of Oriental 
Negros. | Fifty-nine per cent of the councilors elected were not 
qualified under the law; nevertheless they took the oath of office. 
In only two of the fourteen: municipa_ities were all of the elected 
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officers qualified. In two other municipalities none of the elected 
officers were qualified. In six others the-majority were ineligible, 
‘and in still another just one-half were eligible. The provincial 
board had confirmed all of these elections. These ineligibilities 
came to light because o? a protest against the election of the 
- provincial governor, wko at that time was elected by the munie- 
“pal councilors of the province. 

- As the result of these wholesale election scandals th election 


law was further revised. From this time on, however, the ejec- . 


tions have been ‘conducted more satisfactorily, partly because 
of the rapid increase in education in all parts of the archipelago, 


^ 


partly because of the in-provement in the election law, partly 


because of the increased experience in popular elections by both 
the voters and the election officials, and partly because of a, 
general elevation of publie opinion in the matter of fair elections. 
The Filipinos were beginning to haye Mm in democratie 
government. ' i 


There was anothér wave of election buds in 1916, but for- | 


tunately the Philippine ‘udiciary sentenced the guilty parties 
to fines-and imprisonment, and the Philippine supreme court 
vigorously upheld the iction of the lower courts. Most un- 
fortunately, Governor General Harrison nullified. the action of 
‘the courts in these cases by pardoning these guilty election 
officials. In the opinion. 2f many of ihe best Filipinos, as well 
: as the Americans, this was “he worst act of Governor General 
. Harrison's administration. It was an act'in direct contravention 
of our policy to train the. Filipinos for care self- 
government, 

A detailed study of the election dite of the last twenty years, 
to show how the educated voter is assuming control of Philip- 
pine politics, is not possible in this brief paper. ‘However, the 

“data may be summarized as follows: The number of registered 


voters increased from 2.4 per cent óf the population represented. - 


in 1903 to 7 per cént of the population in 1922. Of these regis- 
tered voters about 96 per cent'actually vote. It is not easy to 
ascertain what per cent of those who could vote do not register. 
But of those who do register it.is evident that there is less indif- 
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Bani on ‘election day i in the Philippines than in the United 
States. .The number. of voters qualied under the literacy test 


` in 1905 was only 40 per cant of tae total, whereas in 1916 the | 
, literate voters made up 57 pez cent œ the total and, in 1919, 78. 


per centiof. the total. Stated in mc-e zeneral terms, the electorate 


up 50 1905' was largely thé aristocratic and property-owning élass, - 
and this class was only about half L=erate. Whereas, in 1922, the 
electorate consisted mainly of -produsts of the Philippine publi s 


' Schools of the last twenty-thrae years. 


"This: last statement leads to the fundamental: proposition that: 


political . evolution in the Philippines has been conditioned 


upon the general education cf the masses by the splendid work." 
of the Philippine public schools. While public opinion may : ` 


develop by word of mouth in a small country with continuous 
territory, it is only by means:of newspapers and written corre- 


i spondence that the municipal vocers in the isolated valleys of . 


the Philippine archipelago cer lesrn about their common prob- 


lems, ahd evolve an intelligent publ:e opinion as to the solution . 
of’ these problems. With close to a thousand municipalities: ` 
scatteréd over a hundred islands that dot the Pacific for a thou- * 


sand miles north and south, anc fve hundred, miles east and 
west, surely it is obvious that a high degree of enlightenment in 
a few urban centers like Manila, Cebu, and Iloilo would. not 


suifice to maintain a democrazic government for the-Philippines 


as a whole. It is for this reason that the most poverty-stricken: 
and isolated municipalities have bean provided with practically | 


the same facilities for primary education as the wealthier and 
more populous urban communities. I have already explained 
how these ‘smaller municipalities Lave been provided with an 
educated and capable municipal treasurer. 


-The!use of popular lectures on cvic affairs, the ent 
of school societies for :debaïng and. parliamentary drill, the: 
encouragement ‘af organized athletics to teach coöperation and 


fair play, and the. utilisation c other educational devices to 
.prepare Filipino children for efective citizenship can not be 
described in this paper or local government, although these 
.. educational factors have been the zine qua non 'of the local self- 
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government already achieved. As stated in the beginning, 
Mr, Common Citizen in the Philippines was being taught local 
. self-government, at the same time that tlie local government was 
being modified so that Mz. Common Citizen could run it. 

There has been talk about Filipinization of the Philippine 
service during the last fi‘teen years." Most of ‘this. discussion 
has suffered from lack of perspective. The greatest act of. 
Filipinization was in 1901, when Governor General Taft com- 
pletely Filipinized the murieipal governments. And the greatest 
"achievement of the Philippine government since that time has 
been the organization ‘of the. municipal government, and the 
development of political sbility among the Filipino citizenry in 
such a way as to make possible the degree of effective local self- 
poverument that obtains today in the Phikppme Islands. 


v 
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. Governors’ Messages. The reader of these messages will find it 
- difficult. if not impossible, to select any single subject which has been 
. presented by a majority o? ihe governors with such emphasis as to 
‘entitle if to be called the ou-standinz field of recommendation. Per- 
haps taxation received a greater share cf their attention than any other. 
-sutject of legislation. The messages cf Governors Flynn, Smith, and 
Cox contained numerous’ rezezences to sheir messages of last year, and 
the newl governors of Kentucky and Georgia viewed the problems of 
their respective states in much tke same light.as did their predecessors. 
Legislatüres in these states evidently Jid -not prove satisfactorily re- 
pr to executive suggestions. : 

.'The enactment of a fair tax system was hd by Governor 


Walker of Georgia as the first Auty of she legislature. He proposed in à . 


spezial tax message the repea. of the present tax equalization law, the 


adoption of the Kentucky system of classification, and a small tax on ` 


incomes not otherwise taxed, ss wall as à specific tax on all luxuries and 
an increase in the tax on ‘insurance companies. He favored an act 
which would make. unenforei5le in the courts any note, mortgage or. 
| othar evidence of debt which did not dear a stamp of the tax collector, 
ind: cating that the paper hac been returned for taxation. The state 
tax commissioner had declined to organize a force of field men to enforce 








1 The messages ofthe following goverro-s are réviewód: Channing H. Cox, 
Massachusetts; William S. Flyar, Rkode Island; Alfred E. Smith, New York 
(several special messages in alcition to regular message); George S. Silzer, 
New Jerséy (annual and budget messeges ard another on education); Albert C, 
Ritchie, Maryland (inaugural aicress incluced); E. Lee Trinkle, Virginia (also 
message to extraordinary session, Februerz, 1923); W. J. Fields, Kentucky; 
Thomas G. MeLeod, South Carclias; Cliforc Walker, Georgia (inaugural, June, 
1923, special tax message, and message zo exsra session, Noyember, 1923); Cary 
H. Hardee, Florida, 1623; Lee M Russell, ret ring governor, and Henry L. Whit- 
field, incoming governor, Mississropi; Pat M. Neff (series of messages to three 
called sessions, 1928). Governor X. E. Kerdall of Iowa called a special session of 
the legislature. to meet immediately 2 after tne regular session to complete the. 
codification of the statutes. An adjournment was taken until December, 1923. . 
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the tax laws because the law provided for their payment on,a com- 
. mission basis. In some counties it seems that thirty-three to fifty 
per cent of the automobiles were withoutslicense tags, and in somé cities 
the telephone directories listed more professionals than were on the tax 
' books. A limit upon the'county tax rate was urged. The report of a 
nonpolitical tax commission to the special session TEM supported 
the governor's recommendations. | 

"Governor MeLeod of South Carolina ‘also proposed | a tax upon 
_ luxuries, especially soft drinks, chewing gum, and cosmetics. Inspec- 
tion taxes upon oils, hay, and paints were suggested, along with the 
-adoption of a' scheme of classification which would furnish through ` 
indirect taxes the entire revenue of the state government, accompanied 
by the repeal of the three-mill constitutional levy. A relief commission 
. appears to have been authorized to exempt certain objects from'taxa- 
tion, and to have relieved the ‘moving pictures and the theaters from ' 
the operations of the law. 

Governor Russell of Mississippi proposed a four-cent tax on each 
gallon of gasoline, the graduation of the privilege tax on lawyers, and 
the removal of the exemption of professional libraries from taxation. 
He lamented the fact that the nonresident holders of $111,000,000 `: 
in the bonds of the state and its'subdivisions paid no state taxes and 
asserted that the $150,000,000 on deposit in the banks of the state paid 
not á penny of tax. The income tax law was pronounced a dead letter, 
and the granting of authority to the officials to investigate. the tax- 


payers’ books and accounts was suggested, along with assessment of ' | 


incomes if the taxpayers failed to make returns. Governor Whitfield 
of Mississippi recommended an increase in the privilege tax on the ` 

“manufacture of soft drinks, and a tax on the sale of tobacco and soft 
í drinks, a tax on'all admissions to places of amusement, a higher tax on 
gäsoline, a special tax on automobiles, the remodeling of the income 
tax law to correspond to the federal law, a severance tax on lumber 
manufactured in the state and on logs shipped out of it, and the applica- 
tion of the inheritance tax in a graduated inm to all transfers mun 
within five years of death. — 

Governor Hardee of Florida would-have a constitutional adiit 
permitting classification. of property for taxing purposes and & stricter 
state supervision of assessment and equalization in order to bring 
millions of property values now escaping taxation within the burden 
.of the taxes. "e 
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Through a reduction by ialf in the tex rate on intangible personal 
property in Virginia the stats lost almos half a million in revenue for 
the first year under the new rate, bu; Governor Trinkle reported that 
money was made easier to 22tain for zcustruction and improvements 


within the state. He poinzed out tnat the counties and other local. 


units, which failed to secu-e equalization within: their boundaries, 
suffered greater inequality :1 the payment of local taxes than in the 
- payment of state taxes on aecount of the greater amount of the former. 
"He .believed the county venue coamissioners should. be made 


| ` appointive and the number reduced to anc in each county. This is change m. 


seems to require an amendment of the constitution. 


Governor Neff of Texas presente £n extensive program of tax 


. legisiation: A special tax up the procucers of crude oil, the refineries, 
and the: pipe line companies a tax 02 zcrporate franchise privileges 


: proportionate to their value; an elaborstion of the inheritance tax; > 
a system | of tax equalization for state purposes; a scheme to bring’ 


‘taxables upon the assessmert books and some device to collect at least 
part of the $6,000,000 delinquent taxes oz real estate. 
: Governbr Smith of New York advised a cut of twenty-five per 





cent in the state income taz for the year, and made an interesting . 


suggestion that the improverents accom=lished by the port authority, 
such as the vehicular tunnel under the Hudson River, be paid for not by 
taxation but by users of tke new facies, that. is, that the agency 
engazed in the construction 2° these facilities should proceed to operate 
them as revenue-producing agencies in-oxler to meet their cost. 
Governor Silzer of New Jersey reccmmended à direct tax for the 


improvement and operation of state insztutions, and that the state 
tax toardjhave power to supervise assessryents in the making and con- 


tro] over the budgets of taxins districts oc appeal. | 


Several [recommendations may be classe. under the subject of appro- 


priations and debts. Governor Fielis =f Kentucky noted that the. 


floating debt of tke state, £6,000, 000 i= outstanding warrants, was 
, impairing| the. ‘credit of the state, sinse- the warrants were in many 


cases being sold at à discovrt. He prozosed the: retirement of these 
warrants and devoted almost his entire message to the suggestion of a '. : 


bond issue of $75,000,000 for sapital outlays, especially roads, charitable, 
educational, and, penal inst.tutions. Gcrernor Cox of Massachusetts 
called attention to & reduction in the state debt of over $14,000,000 


‘since 1921, accompanied by 2 reduction in the state tax of $2,000,000.. 
l : Ww 


r 
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- Governor Ritchie.of Maryland also claimed a reduction in the tax rate 
of nearly ten -mills during the seven years ofthis and the coming ad- 
ministration: Governor Walker of Georgia advocated the enactment 
. of a budget law without specifying details, but Governor Smith: of New 
. York urged’ the establishment of an executive budget by. constitutional 
amendment as the only satisfactory solution of appropriation problems. 
. Both Mississippi messages dencunced thie practice of the. legislature of 
` issuing bonds for eurren; expenses and then issuing « additional bonds | 
to refund them. 
The legislatüre and-the governor in rs played a sort of hide-and-. | 
seek game for three months afte- the close of the regular session of 1923. 
Before the adjournment of the regular session, Governor Neff called a 
, Special session for March 15, to provide funds within the revenue of the 
state for the maintenance of its government and institutions, to make’ 
effective the enforcement of the prohibition law, and to vest the courts 
‘with power to, remove sny officer who was proved to have wilfully 
failed .to enforce'the law. - The legislature promptly adjourned the 
special session sine die at eleven o'clock, March 15. ' A second session 
was called'to meet on April 16, and a third, May 16. Governor Neff 
told the members at the third session that they had appropriated at the 
second session $8,000,000 more than the estimated income of the state 
-and: called upon them to correct this discrepancy. Finally he vetoed 
“bills aggregating in excess of $39,000,000. On June 14 he stated that 
although: a cursory examination of the leading appropriation bills, 
which had just-reached his desk, seemed to indicate that adequate 
“revenue had not been made available, he felt that “we should not spend 
more of the people's money in marching up the legislative hill and down 
the legislative hill in a futile effort.to do the thing that ought to be MORE. 
but which it seems impossible for you to do.” 


Schools and roads sea date attention. Governors Cox 
of Massachusetts and. Smith of New York made special pleas for the 


. , rural schools. The former showed that the per cént of untrained ~ 


teachers in the schools of cities and towns of over:5,000 population i is | 
4.8, while in smaller districts it is 20.3; the per cent of change in the 
larger places is 13, while in the smaller it is 48. ' In New York the rates 
of taxation in the 8,600 districts maintaining one-room schools vary from 
four-tenths of a mill to fifty mills. The enlargement of the unit ‘of 
. tax and administration and the distribution of more state money 
< among the rural districts, in accordance with their educational neéds 
_and their financial resources was proposed. In New. Jersey; Governor 
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Silzer redommended the appointment of & committee to make a survey 
of the entire educational system. E 
Governor Trinkle,of Virginia advised she PE ORR of the ad-. 
vantage Of limiting-the public educational system to meeting the real 
essentials of education rather than reaching into new activities which 
the state] could not adequately finance. Governor Fields of Kentucky 
favored lending state money on easy terms to districts unable to provide .. 





suitable houses for.primary and high schools. Governor Whitfield of - 


Mississippi maintained that no obligation rests upon the state to provide 
higher education for all who desire-it, and tket it would be unjust to ` 
. tax all the people to prepare a chosen iew to earn larger emoluments 

than those who do not attend college. - “Tha fundamental reason for 
. higher institutions supported by the state is that they are indispensable 
in ihe preparation. of leaders for all the activities of the state." ` 
“Methods of selecting students should be so changed as to provide only 
for the matriculation of students qualified in-every way to become 
leaders in after-life. The law should fix ta? maximum number of 
students] that each institution should annually accept; each county 
should have its definite quota.” ` Governor Neff of Texas advised the 
creation of an illiteracy commission to reduce the number (800,000) of 
illiterates in the state. Governor Walker of Georgia recommended the 
furnishing of free textbooks for the elementary schools. 

Practifally all of Governor Trinkle's messaze to the special session in 
Virginia was devoted to a discussion of the relativo merits of a. bond 
issue for|roads or a pay-as-you-go policy. He coneluded in favor of the 
latter and desired the legislature to submit any borrowing program 
to the voters of the state for approvai. The people later accepted the 
governor's judgment. Governor Herdee obs2-ved that the hope for a 
connected system of roads in Florida lies with the state road department 
to which he recommended the grant of power to adopt traffic regulations 
applicable to state highways. He asked. legislation for the policing 
and protection of highways, and to authorize the railroad commission 
to regulate and secure proper compensations fróm truck companies 
using the highways. The first step, according to Governor Fields 
of Kentucky in redeeming certain counties of the state from the pauper 
cless, isthe construction of good roads w:thin their borders. . The 
` increased revenues from their development would soon pay the cost of 

' such improvements. Notes of cation regarding road expenditures, 
especially from bond issues, were sounded ky Governors Whitfield of . 
| Mississippi and McLeod of South Carolina. " 
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Several. pages. of Governor Ritchie’s second inaugural address 
© (Maryland) criticized the system of federal grants-in-aid, insisting that k 
a “great, fundamental, and encuring" principle is at stake, and demand- 
ing an end of centralization. Biennial sessions of the legislature were 
advised in Georgia, South Cerolina, and Massachusetts. A peculiar 
situation exists in Florida. The constitution fixes the maximum 
membership of the house at sixty-eight, but it also requires one member ' 
" from each county, and since the adoption of the constitution many.new 
counties have been created. No reapportionment seems to'have been 
made since 1887. A constisutional amendment providing a just 
apportionment was advocated. The Florida legislature has also been ' 
disregarding the constitutional limitation with reference to notice of the 

introduction of private bills to the counties affected. The courts allow. 
the presumption that such notice was given although the journals of 

the legislature fail to show publication of such notice. 

Governor Smith of New York again requested a four-year term for 
the state executive, and the amendment of the constitution by popular 
initiative. ‘He would have the election of the governor fall in the odd . 
year. This suggestion has aroused some Republican sarcasm. 
Governor Flynn of Rhode Island renewed his recommendations for 
changes i in the constitution, to remove the property qualification for 
voting for city officers or upon city tax propositions, to establish a just 
system’ of senatorial representation, and to permit the calling of a 
constitutional convention. He asked for the granting of a real appoint- - 
ing power to the governor, which should include the sheriffs of the state, 
and the establishment af a forze of special investigators subject to the 
selection and control of the attorney general. 

Governor Cox of Massachusetts would require all cities and towns 
to adopt and use a budget System; he would raise the debt limit upon 
municipalities (twenty-six of the thirty-nine cities havé been allowed 
through special concessions, tc exceed the limit fixed by the general 
law) and require that a portion of proposed improvements be financed 
directly from revenue. Governor Russell of Mississippi attacked the 

‘amount of fees paid to many local officers, since these fees total several 
times the salaries paid to state officers in many instances, and advised 
the passage of & Jaw prohibiting the practice of nepotism by all state 
and district officers. Governor Whitfield of ? Mississippi recommended, 
the limitation of local expenditures, the establishment: of a general 
purchasing. board for the state, and the election of levee commissioners 
by the people of ‘the several counties of the various districts instead of 


Y 
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their appointment by the governor as at present, since the huge amount ` 
of rconey handled by them and tke patronagé controlled by them make 
the present arrangement a constant opportunity for debauchery in state 
politics. ! Governor Fields of Kentucky admitted that the responsibility 
` for the success of the highway commission rests upon the executive and 
at the same time asked to be made a member, ez officio, without power 
. to vote, but privileged to sit in the meetings. 
Various degrees óf administrative reorganization and consolidation 
' were urged by the governors of Florida, New York, Texas, and Rhode 
‘Island. Governor Smith of New York induleed d in some gentle irony: 
“The present organization of the Council of Farms and Markets is so 
fundamentally wrong that a chief executive cannot deal with it. I 
have notithe pleasure of the &cquaintanee of the Council, and I have. 
met the Commissioner of Agriculture, who is their appointee, about 
wies I feel no responsibility for the official acts of these men. 
I must presume that your honorable bodies, in fixing 
$2, 200, 000 as the amount to be spent in the fiscal year, did so after 
advice from the Council. If that be true, the Council has entirely 
-disragarded any arrangements you may have made concerning the 
progress of this work by disposing of a twelve months’ BDRIODIAMSR 
in approximately four morths." 

Governor Russell of Mississippi insisted that wholesale abuse has 
grown up from the absent voters’ law and would repeal it, as being 
like-y to'cause more harm than good. The direct primary should be 
restored for state offices, according tc Governor Smith of New York, 
bipartisan election boards restored in all counties where the constitu- 
tional intent has been disregarded, and the statement of expenditures 
made under the corrupt practices act should be required to be filed 
pricr to the election. Governors, Flynn of Rhode Island and Russell 

of Mississippi called for corrupt practices legislation. The latter 
` asserted that one candidate for the office of state revenue agent spent for 
advertising tens of thousands of dollars. Governor Hardee of Florida 
believed that experience in five electicns with the preferential primary 
law indicates that it should be repealed and a second primary provided 
for all candidates who do not obtain a majority vote at the first primary. 

À state efficiency commission to have charge of all state institutions, 
except educational, was urged by Governor Russell of Mississippi, to 
consist of the governor, a-torney general, and two senators and two 
representatives, selected by their respective hcuses. Governor McLeod 

_of South Carolina called attention to the fact that the hundreds of 
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. petitions from coiiioted j persons for executive clemency convince any- 


: one of the lack of uniformity,in sentences and the necessity for some- 


‘thing like automatic. clemency based upon conduct. He believed a 
system of indeterminate sentences would prove a remedy in. part. 


Governor Hardee of Florida would abolish the private lease of county - 


convicts. Governor Smith of New York has concluded that the key 


to the prison problem lies in the prison industries. In a special message ., 


he asked the legislature io create the office of supetintendent of prison. 2 
industries, the incumbent to 5e one of three members of a prison 
industries and parole board, the others being the superintendent. of 
prisons and a deputy comptroller assigned by the comptroller. All . 
functions related to prison conduct and management would be, vested . 


me ‘in this board. Three hundred from the penitentiary and 196 for county 


. offenses is the pardon record o? Governor Russell of. Mississippi up to 
the date of his message. | 
Several governors touched on the field of social and economie legis- 
lation. Improvement, of the divorce laws and'a 48-hour law for women 
and children in industrial establishments were suggested by Governor 
Flynn of Rhode Island. | An unpaid commission to study. the question .. 
of fire losses would meet the approval of Governor Cox of Massachusetts 
and the inauguration of a ten-year program designed to reach all children 
in the lower school grades to determine those who need special hygienic 
, supervision to prevent the development of tuberculosis.’ The extension 
of the rent laws:was advised by Governor Smith of New York, as well ` 
as the strengthening of the laws designed to assure the capacity of 
. medical practitioners, and provision for the earlier discovery and 
assistance of mental defectives in the schools and elsewhere. He also 
advocated the reduction of the noncompensated waiting period under 
. ‘the workmen's compensation lew, because.it denies cash compensation 
to over sixty per cent o? all those injured in industrial accidents. He 
recommended the 48-hour week for women and minors in industry, : 
the creation of an unpaid minimum wage board for women and minors, 
to operate as the similar Massachusetts authority does, and the abolition. 
of the motion picture censorship. Gasoline, kerosene, oil, and boiler 
inspection will be provided in Mississippi if Governor Russell's wishes 


are carried out; as will gasoline inspection in Virginia, if the legislature - 


‘heeds Governor Trinkle. 

Measures looking toward the conservation of resources of various 
“kinds were called for in several states, as, for instance, shell fisheries in 
Rhode Island, game in Mississippi, ‘fish and game in Florida, inland 
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waters and waterways in Virginie, natural beauty and recreation spots ' 
in Texas. . Governor Smith presented a szheme for power development 
in the staté-by means of the creetion of a New York state power au- 
‘thority, | consisting of appointees cf the governor, which should be 
authorized to issue bends, exemot from state taxation, and secured 
entirely |by the revenues zo be derived from the improvements when 
made. |n a special message he advised the creation of a state park 
: council as the central and exclusive agency for the pan and ` 
“management of this field of state activity. 
E Governor Cox of Massachusetts asked authority to sou a special 
- commission to study the nature of the food supply of the state and its 
sources and means of distribution so as to lessen the food costs of the 


. state and encourage the production of more of the Supply within the iy 


state. 

Governor Silzer of New Jersey advised legislation and other measures 
to prevent profiteering in coal. 

. A single public utilities commissioner instead of three-i is preferred by: 
Governdy Flynn of Rhode Island, and municipal regulation to state 
regulation by Governor Smith of New York with a provision for state 
regulation in case cities should not care to assume the responsibility. 
The latter governor also favored municipal ownership of public utilities, 


including bus lines, and the construction of rapid transit service by =“ 
the eity of New York without state interference. He proposed the : 


loza of state money to municipal-ties and railroads for the purpose of 
eliminating the grade crossings óf the state as rapidly as possible. The 
cos; was estimated at approximately $490,000,000. Grade crossing 
elimination and a revision cf the traffic laws were advocated by Governor 
McLeod! of South Carolina, and the study of the problem of placing 
landowners in possession of the thousands of acres of tenantless land in 
‘the state. ; 

Governor Smith of New York asks the jetties to memoralize 
Congress for a modification of tke Volstead Law. Governor. Neff: of 
Texas vigorously denounced the failure of local officers to enforce the 
prohibition law. ‘There is no such thing as local self-government i in 


regard to violations of the law." He recammended.that the attorney . 





general be authorized to maintain. ouster proceedings against officials 
for nonfeasance and, if necessary, t2 secure a fair trial, to conduct the: 
proceedings i in a county other than that of the residence of the officer 
to te tried. He would have no case, civil or criminal, reversed for 


technical reasons that do not touch the merits of the case. Prohibition .: 


[d 
t 
i 
1 
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enforcement was stressed in Mississippi, especially the problem: of 
' making a few of the fellows higher up feel the ‘cold steel of the law." 


Governor Trinkle announced that no one convieted for violation of the ~ 


- prohibition laws need make any application to him for clemency, nor 
those found guilty of. driving automobiles when intoxicated. The 


abolition of unanimous verdicts was recommended in Florida and a new . ` 


. method of securing juries. Thousands of gallons of Jamaica ginger are- 
- being sold in South Carolina, and the governor proposed a limitation of." 
the sale to the female heads cf families or households, or some other in 
drastic measure. . Fa 


The reports of several important commissions weré red to in« a 
- Massachusetts—one on higher education, one on jury service, ‘and one. 


on criminal law. Under the heading ‘Inter-Racial Relations’ Governor 


Whitfield of Mississippi said: “There i is à definite relation between their "s 


(the negroes’) happiness and prosperity and that of the state as a 
whole. . . :. . With the political and,social aspects of the.race 
question we are fortunately rot now concerned. . . . . If we 
would hold these laborers in the South, we must compete with the 
northern employer on his own terms. We must improve working and 
living conditions, look after the negro's health, foster manual training 
and modern agricultura: methods, and see to it at all times that the less. 
favored black man shall get a square deal in his business relations and 
in the courts." ' 
i | “his S. Boots. 
University of Nebraska. — ^ E SN E. 


^ 


. State Legislation on Declaratory . Judgments. ene the 'adop- 
tion in 1922 by-the Coramissioners on Uniform State Laws of the Uni- 
form Declaratory J udgrents ‘Act, this particular reform in the adminis- 
` tration of justice has made rapid progress. The declaratory judgment, . 
‘it will be recalled, enables parties who are uncertain of their legal rights : 
and are pecüniarily or otherwise prejudiced by actual or potential 
adverse claims by others, to invoke the aid of the courts for the deter- 
mination of their rights before an injury has been done. - The adverse 
claimant is eited and the issue is determined, if the court believes that 
such adjudication performs a useful, practical function in the settlement ' 
of an actual or potential controversy. As an instrument of preventive 
justice, the declaratory judgment thus differs in theory from the curative 
' fémedial judgment of the courts of common law, which were deemed ' 


" 
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incapable of acting until am injury kad oecurred; and while courts of 
equity have had power ky injunction to prevent an immediately 
threatened injury and other megsures of equitable relief in specific 
types of casés have been possible, there has been no method heretofore 
of having:a contract or other instrumens, for example, construed before 
breach and before damage has acerued by one party or the other acting 
. on his own interpretation. The social advantage of deciding differences 
of legal opinion and removing uncertcicty and insecurity from legal 
relations before they have ripered into a full-grown hostile litigation 
will be readily appreciated. The important sozial service thus obtain- 
able from the courts has recently induced the legislatures of several 


. of the states’ to confer upcn the courts power zo render declaratory 


judgments, 

^. Although the practice had been kncwa in England since 1852, and 
on the European continen; and in Ecctland fcr hundreds of years 
prior thereto, it.was not until 1915 that our states began to take any 
serious interest, in this procedural refora * In 1615, New Jersey in its 
Practice Àct (ch. 116, sec. 7) adopted a provision enabling the courts, 
upoa the' 'request cf an interested parzy to construe “a deed, will or 
other written instrument” end delere the rights of the parties there- 


1 Sundeiland, À modern evolution in remacial rigbts, 16 Mich. L. Res. 69 
(1917); Borchard, The declaratory judgriemt—a needed procedural reform, 28 
Yale L. Jour. 1, 105 (1918); Kerr, Declarat:or of rights without consequential 
relief. 53 Amer. n Rev. 161 (191€); Vinje, Deslaratory relief, 4 Marquette L. Rev. 
106 (1920) 4 Schoonmaker, Declaratory judzments, 5 Minn. L. Rev’ 32 (1920); 
Dodd, Progress of preventive justice, 6 Ame>. Bar Asso. Journ. 151 (1920); Gates, 
Declaratory relief, 1920 Proceed: ngs of Tenness2e Bar As30., 41; Cooper, Locking 
ihe stable idoor before the horse :s stolen, 16 7U. L. Pev. 436 (1922); Gordon; 
The law of, declaratory judgments end its progress, 9 Va. L. Rev. 169 (1923); 
Torrey, The declaratory judgmant, S lowe Las Bulletir., 81 (1923). 

2 A few traces of conscious acopion of th.s Zozm of relief may be found in the 


California Practice Act, $527, of 1850, enabling adverse elazmsto money or property |. 


to be determined. (See King v. Hall, 1858, 5 Cal. 83), andin Rhode Island, Acts 
of 1876, ch. 563, sec. 17, enabling declarat: ons of right tc be made by the courts. 
But when this was construed to ~equire the e detence of a possibility of obtaining 
coercive relief (Hanley v. Wetmore, 1856, 15 R. I. 386, € Atl. 777) it practically 
nullified the declaratory relief. Courts cf equity in some states have also had 
statutory power to construe wi.ls and in various cases, such as the removal of 
clouds from title, courts of equity had unwittingly, in a restritted class of cases, 
been -endering declaratory judgments. The class of cases under the new statutes 
is made practically unlimited. 


1 
| 
i 
! 
i 
i 
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under? This gave only a limited scope to the power to render declara- 


tory judgments, in accordance. with the English Rules of Court, Order 
LIV, a, of 1893. In this restricted form, the aera! polio was 
adopted by Florida in 1919. 


` In Connecticut, there had since 1915 ‘bean’ a statute ‘enabling parties ©, 
. claiming adverse interests in real or personal property to have the title ” 
tried and settled.’ ' There was therefore some justification for believing. 


that a widening of the power ta render declaratory judgments would be 
favorably entertained. 


In 1919, after several writers in | periodical articles and. odniimittses! | 
of state bar associations had advocated the reform, the movement ‘°° 


acquired vigor and momentum. In that year, in addition to Florida, 


"Michigan? and Wisconsin? empowered their courts to render declaratory :'' 


. judgments without limitation as to types of cases. But in Michigan: 
and Wisconsin the statuies have met an unhappy and undeserved fate. 


The Michigan supreme court, in a decision which, itis believed, has 
been uniformly condemned by every reviewer of the case, held the 
' Michigan Act unconstitutional on the alleged ground that it conferred 
-on the courts nonjudicial.power.? As: so often happens, the facts of 


the first case are almost vital to the issue of coristitutionality of astatute, ; 


and the facts in the Anway case were most unfortunate.. À statute in 


Michigan provided that no publie service company should require any . | 


employee to work for it more than six days. ‘a week. The plaintiff, an 
employee, brought an action for a declaration against the street railway 
company to the effect that urder the statute he had the privilege to 
work more than six days a week, if he chose.. Both parties had the same 


. 3 The principal cases that have arisen under this Act are In re Ungaro's Will : ' 


(1917) 88 N. J. Eq. 25, 102 Atl. 244; Renwick v. Hay (1919) 90 N. J. Eq. 148, 106 
Atl. 547; Town of Kearny v. “Mayor of Bayonne (1919) 90 N. J.'Eq. 499, 108 ‘Atl. 
"121, 29 Yale L. Jour. 545. 

* Florida, Laws 1919, ch. 7857 (Ko. 75). See 20 Columbia L. Rev. 106. 


5-Conn., Pub. Acts 1915, ch. 174, sec. 1, 2 Gen. Stat. 1918, sec. 5113. Ackerman , 
nos. Union & New Haven Trust Co. (1915) 90 Conn. 63, 96 Atl, 149 (1917), 91 Conn. g 


500, 506, 100 Atl. 22. 
* Michigan, Public Acts 1919, No. 150, p. 278. 


.. 1 Wisconsin, Laws 1919, sh. 242, sec. 2687 m. p.253. See Mr. Justice Vinje in 


4 Marquette Law Rew. 106. 


8 Anway v. Grand Rapids Ry. Co, (1920) 211 Mich: 592, 179 N. W. 350, 12 x 


A.L. R. 25,62. See comments in 19 Mich. Law Rev. 86, 30 Yale Law Jour. 161, 
, 21 Columbia Law Rev. 168, 4 Illinois Law Quar. 126, 6 Amer. Bar Asso. J òurnal 


-145;7 ibid., 141,7 Cornell Law Quarterly 255, and the following articles: Rice in 28 


; West Va. Law. Quar. 1 and Schoormaker in 5 Minn. Law Rev. 172. 
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interest, land there was no zortroversy, a sufficient reason for declining, 
in the admitted discretion of the court, to render a declaratory judg- 
ment, but no reason for holding sich power itself unconstitutional. 
A‘labor: union intervened. The majority of the court, on its own 
initiative, confusing the declaratory judgment with an advisory opinion 
and a moot case, from which it differs fundamentally, and invoking other 
irrelevant prejudices, held the act anconstitutional, against a dissenting 
opinion which clearly pointed out the majority’s error. The decision, 
however: erroneous, seems for the present to have effectually blonken 
the movément in Michigan. 
. Eut perhaps equally surprising is the recent action of Wisconsin? 
.in rapealing its statute of 1919, on she asserted initiative of the attorney 
genaral, on the alleged ground that he feared the Act, in view of the 
Michigan decision of 1920, tc be unconstitutional, and on the further 
supposed ground that the Act gave too much 5cwer to the courts. It 
is hard to give serious consideration to such a misconceived objection. 

In 1920, New York adopted the provision for declaratory judgments 
as agetion. 478 of its new Civil Practice Act. It is a short form, giving 
the highest court of original jurisdiction the broadest; power, without 
limitation as to subject-matter. It was felt that experience, as in 
England; would work out such limitations as might be necessary. The 
section, which is an adaptation af the broad English Order XXV of 
1883, reads: 

“The Supreme Court shal have power in any action or proceeding 
to declare rights and other legal relations on request for such declaration, 
whether or not further relief is or coud be claimed, and such declaration 


shall naye the force of a final judgment. Such provisions shall be made 
d Wisconsin, Laws 1923, ch. 440. (1024) 2 Wisconsin Law Rev. 376. In one 
inter esting case in Wisconsin, the constitutionality of the Act seems to have been 
assumed, the court holding that members of a fraterral society who under an 
existing policy would obtain a eertain pension at the sge of 70 had no such vested 
interest as could not be modified by a charge in the by-laws. United Order of 
Foresters v- Miller (1922) 178 Wis. 299. 190 N. W. 19. The Wisconsin Supreme 
Court expressed no doubt on question ci constitutionality. Judge Roden- 
beck in New York, Beard of Educavion +. Van Zandt (1921) 119 Misc. 124, said that 
the eonstitutionality of “sich a procecure is not open to question." The same 
conclusion has been reached by the Cornectieut Supreme Court, Braman v. Bab- 
cocx (1923) 98 Conn. 549, 120 Atl. 150, and by the California Supreme Court, 
Blakeslee jv. Wilson (1923) 213 Fas. 495. . 


| 
| 
i 
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by rüles as may be necessary and proper to carry into effect: tne provi- 
sions of this action." . "ES 

-Rules 210 to 214 were then drafted, by virtue of which the practice - 
is assimilated to that prevailing in other actions, the form : ‘of prayer 


^^. for relief is indicated, thz court's duty to issue the declaration as well ` 


as the assessment of costs, is made discretionary and submission of 
disputed facts to a jury is provided for. Under the New York Act 
several important cases have been brought. 

In the sessions of the 1921 legislatures, three states : ané Hawaii: 


adopted the wide form of declaratory judgment procedure, namely, ` 


Connecticut, Kansas and. California." In the meantime, the Com- ` 
missioners on Uniform State Laws had begun to study a draft of. a 
Uniform Act, which they finally approved in 1922. 

The Connecticut Act closely follows the New York short Da and © 
gives to the courts supplementary rule-making power. The Connecticut 
supreme .court, already eccustomed to a limited type of declaratory - 
action, has enthusiasticaily sus;ained the more extensive power con- 


- » 1? Declaration sought thai a “news reel" was not subject to the censorship of . 


the ordinary exhibition; held, that it was. Pathé Exchange v. Cobb (1922) 202 ' 
App. Div. 450, 236 N. Y. 37. Action for a declaration by the Board of Education 
against the Board of Estimate of Rochester that the tax limit of 2 per cent on 


assessed valuation for ‘‘city purposes” was exclusive and not inclusiva of schóol- . 


. funds; held, for defendant. Board of Education v. Van Zandt (1922) 119.Misc. 


124, 204 App. Div. 856, aff. 234 N. Y. 644, 23 Colunibia L. Rev. 69. Astion fora 
declaration by a street railway company against the City of New York that the 
plaintiff's construction of a franchise contract was correct; so held. The action 


* was brought just before expiration of the renewal périod, whereby breach and 


; irreparable damage were avoided. Manhattan Bridge Three Cent Line v. City of 


B 


New York (1922) 204 App. Div. 89, 236 N. Y. 57: Action for & declaration that 
under’a contract of sale of & newspaper having political advertising patronage, 
reserving bills payable to the plaintiff seller and assigning political patronage to 


the buyer, an accrued bill fo- past advertising in hands of State Comptroller was ` 


“bills payable" and not “political patronage”; so held.. Durant v. Whedon (1922) 
201 App. Div. 196. Action zy Comptroller Craig against Sinking Fund Commis- 


sioners of New York City asking for a declaration that a city ordinance and the : 


city charter disabled the commissioners from passingany binding resolution (in 
this case for the sale of city buildings to provide land for schools) without the 


« Comptroller's presence; so held. (Appellate Division, Ist Dept., Jan. 1924, New 


York Law Journal, Feb. 23, 1924.) The-Court in this case said: “It would be 
difficult to find a more appropriate case d the application of the law permitting 
deelaratory judgments." 

1 Connecticut, Acts, 1921, ch. 255, Rules of Practice, 62-66; Kansas, Acts, 1921,: 
ch. 168; California, Statutes 1021, ch..463, Code of civi Procedure, sections 1060- 
1062; Hawaii, Lows 1921, ck. 162. ° Bu 


"a 
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ferred by the-1921 Act in several interesting actions for declarations. 
The Kansas Act of 1921 closely follows the Michigan Act of 1918, 
as does the Act of Hawaii Its major difference lies in the introduction 


“of the words “in cases oj actual coztroversy,” the absence of which 
seemed ‘tobe relied upon 5y the Michigan court in the Anway case to . 
justify their holding the Michigan Act unconstitutional. As already -` 


. observed, such a conclusion was entirely unnecessary, for nobody 


thought of conferring upon the courts power to decide imaginary, . 


academic or moot cases and it was gratuitous to assume thet the 
Michigan: Act required tae court to decide such cases. Under their 
discretion, as have courts of equity from time immemorial, they would 
and should have refused to decide such cases, without drawing the 
altogether unfounded inference =Eat the Michigan Act imposed any 
such alleged duty upon them. Nevertheless, to make assurance doubly 
sure, the Kansas Act sought to avoid any such pitfall, though invented 
for the occasion and fathered by the prejudice of the Michigan court, 
and inserted the words ‘£n cases of actual controversy.” Relying in 
part upon these words, though actually discrediting the Michigan 
decision, the Kansas Supreme Court has held the Kansas Act con- 
sti»utional.9 It is believed that the words “in cases of actual con- 
troversy" are surplusage and unnecessary, yet by the fact that an issue 
has been raised upon them, it may induce certain courts possibly 


1 a D 

2 Braman v. Babcock (1928) 98 Corn. 549,120 At]. 150, in which plaintiff asked 
for a declaration that he was the person mentioned as legatee in a certain will g 
wLile sustaining their general power to issue Ceclarations, the court declined in 
this case because the land affe:ted wes located in Rhode Island. Joy Co. v. New 
Amsterdam Casualty Co. (1923) 98 Conr. 794, 120 Atl. 684, in which plaintiff, a 
contractor, whose rights agaiast a surety company had to be invoked within a 
limited time and depended tpon the liability of his subcontractor to certain 
lierors, spught a declaration as to the amount due to the lienors; the decleration 
was issued. Lehmaier v. Bedford (1922).99 Conn. 468, 121 Atl. 810, in which a 
certain life director of a hospital associatior. brought an ‘ation against the elected 


directors for a construction o: the articles of association and a declaration that 


the life directors were privileged to vote in al matters; so held. 
13 State ex rel Hopkins v. Grove (1221) 109 Kan. 619, 201 Pac. 83, 19 A. L. R. 
1124, in which the plaintiff, the State, sought a declaration that the defendant, 


employed by the Missouri Pasific Railroad, was not eligible to the office of city . 


commissipner, under a state satute, Eeoavse his employer held a franchise from 
the city; so held. State v. Wooster (:922) 111 Kan. 830, 258 Pac. 656 (declaring 
the powers of a state board o? edueatzon); State v. Kansas City (1922) 110 Kan. 
603, 204 Pac. 690, 20 Michigan Law Rez. 775, declaring the power of a city to issue 
bonds of à certain type. See the tribute to the declaratory judgment rendered in 


this case by Burch, J. 


1 
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. hostile to the new procedure to give too narrow an interpretation to the 
. word “actual,” and thereby deny relief in many cases of removal of 
clouds from rights and other legal relations; where it should be granted. 
Tbe issue thus raised persuaded the American Bar Association com- 
mittee.on jurisprudence to insert zhe words in question in the proposed 
federal Áct, now pending before the House and Senate committees on 
the judiciary, for which action they claim to derive additional support 
-from the case of Muskrat v. United States (1911) ae U. 8. 846. "The : 
precaution is not believed to be necessary. 
The California Act does not follow closely either the short ‘Act of 
` New York or the Kansas Act, but constitutes an intermediate form, 
not essentially different in substance from the Kansas Act. Thouzh 
first held unconstitutional in an inferior court in Los Angeles, which 
relied upon the Michigan decision and seemed unaware of the then 
decided Grove case in Kansas, the Supreme Court of California in a 
convincing decisión has recently held the Act constitutional. 
In 1922, the Uniform Declarazory Judgments Act was finally approved 
by the Commissioners on Uniform State Laws. That action gave 
_ considerable impetus to the new movement. The Act contains 16 
sections; of which six are strictly procedural in character. This is due 
to the fact that many of our states do not yet confer upon their courts 
any rule-making authority; hence the necessity of incorporating pro- . 
cedural rules in the body of the legislation. The first section confers 
‘on the courts the broad powers of the English Order XXV, 1883, and 
the New York Act, and the second section the power to construe 
written instruments, including statutes, ete., following the English 
Order LIV a, 1893 and the New Jersey and Florida restricted statutes. 
Sections 3 and 4 prescribe further details of types of cases in which 
declarations may issue, but section 5 points out that the enumeration 
is not exclusive. By sections 6 and following the court's power is’ 
expressly made discretionary, the power of review is preserved, sup- 
plemental relief is provided for. a jury trial of issues of fact is reserved, 
and costs and parties to the a:tion and certain questions of statutory 
construction are dealt with. The Uniform Act omits the phrase “in 


M California legislation of 1921 providing for declaratory relief, by Maurie E. 
Harrison (1921) 9 California Law Rev. 359. 

15 Newberry v. Newberry, Los Angeles Superior Court, commented upon 
adversely in 10 California Law Res. 158. 

15 Blakeslee v. Wilson (1923, Cal.) 213 Pac. 495, 4 Iowa Law Bull. 272, declaring 
the plaintiff's rights under a contract of employment as attorney of defendant. 
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cases of actual controversy." Where prozedure differs so greatly from 
state to state, it was not easy to draft a procedural statute which could 
accommodate itself to the divergent practice of the different states. 
In 1922, Kentucky, Virginia and South Carolina were added to tke 
states which have made provision for declaratory judgments." ^ Ken- 


Aucky, using the Uniform £.ct and the Kansas Act as models, redrafted ` 


a statute of its own, and Virginia, with the addition of two sections 


relating to local venue, adopted practicelly the Kansas Act. South 


Carolina followed the New Jersey and Tiorida form. 
In 1923, the effect of th» proposal o? a uniform act became a, 
. Five státes in their 1923 sessions adopted the uniform act— 
Pennsylvania, Tennessee, Colorado, Wyoming and North Dakota. 
Actions under them do nos yet eppear to have reached the courts of 
‘last resort. Bills providirg for declaratory judgments have passed 
' one house of the legislature in several states and have been introduced 
in many-more. It is hoped that the Hill which was first introduced in 
Corgress in 1919, and which, with mincr changes, has since received the 
active support of the American Bar Association, will soon be enacted by 
Corgress. It is believed that with ths issue of constitutionality prob- 
ably finally removed from doubt and with the continued use of this 
relief in the states which have alre&d; made provision therefor, that 
statutes will soon be enactad in mcst o2 the other jurisdictions oi the 
country and that the publie may look forward hopefully to a more 
simple and efficient method of adjusting many conflicting interests 
and to an enlarged social service from its courts. 
Epwrn M. one 
Yale University 
| Changes in Election Lews, 1922--23. As usual the election legis- 
lation of the past biennium (1922 and 1923) is voluminous, nearly every 
state having passed some statutes and several having completely 
revised their laws on this subject. Mew Jersey, for example, which 
enacted : a revised election law in 1920, found it necessary even after 


ee Acts 1922, ch. 83; Virginia, Acis 1922, ch. 517; South Carolina, 
Statutes at Large, 1922, Ch. 542. In Proetor v. Avondale Heights Co. (1928, 
Ky.) 255 8. W. 81, the Kentucky court construed the act inan action by a land 
company asserting their power and privilege to convey to a water company cer- 
tain lots reserved, among others, for parks. 

18 Pennsylvania, Laws 1923, ch. 321; Tennessee, Acts 1923, ch. 29; Colorado, 
Acts 1923, ch. 98; Wyoming, À tts 1923, ch. 50; North Dakota, Acts 1923, eh. 237. 
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the numerous changes in 1921 to devote over seventy pages of its 
session laws of 1922 to making further corrections and additions, 
scarcely any article of the original act escaping amendment. Like- 
wise Missouri, whose election laws were overhauled in 1921, thoroughly 
revised and reénacted the laws relating to registration and the holding 
: of primary and general elections in counties of over 100, 000 popula- 
tion? The more significant movements relate to voting qualifications, 
ballot changes, voting machires, corrupt practices, and the “short 
ballot. cae d 

"Voting Qualifications: New York, having experienced some difficulty’ 
in the application of the literacy qualifieations for voters enacted in 
1921, has abolished the test for determining literacy at the time of 
anpligation for registration. Now proof of literacy is presented either 
in the form of a certificate issued to voters under rules of the board of 
regents of New York, or in the form of a certificate from a grammar or 
" high school in which the English language is used. Nevertheless, 
inability to write one’s name, except in case of physical disability, is 
conelusive proof of illiteracy notwithstanding the presentation of such 
certificates. The Oregon legis_ature enacted a literacy test for voting, 
to become effective in case the voters.adopt an amendment to the state 
constitution authorizing such tests.4 

Indiana had withdrawn the privilege of registration from foreign- 
born persons who have only declared their intention of becoming 
naturalized. Complete naturalization is now required. 

Special qualifieations for voting in bond elections are provided in 
three states. Florida prescribes that in addition to having other legal 
qualifications an elector in bond elections must be a freeholder. Mon- 
tana provides that only registered voters whose names appear on the 
latest assessment roll shall be qualified to vote in such elections." 
A new statute in Wyoming prahibits an elector from participating in a 
bond election unless he is an owner of real property in the jurisdiction 
concerned.? 


1 Laws, 1922, ch. 242, p. 425 ff. 

? Laws, 1923, p. 179. 

? Laws, 1923, ch. 809, p. 1449. 

4 Laws, 1923, ch. 426, p. 188. . - 

5 Laws, 1923, ch. 119, p. 819. 

* Laws, 1923, ch. 9294, p. 326. 

* Laws, 1923, ch. 98, p. 263; see also ch. 31, p. 481. 

8 Laws, 1923, ch. 102, p. 195. * 
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The most startling development in the field cf voting qualifications 
is a Texas statute which reads as follows: “All qualified voters under 
the laws and constitution of the State of Texas who are bona fide . 
members of the Democratic party, shall be eligible, to participate-in 
any Democratic party primary election, provided such voter complies 
‘with all ‘laws and rules governing party primary elections; however, 
in no event shall a negro be eligible to participate in a Democratic à 

party primary election held in the State o2 Texas, and should a negro 
‘vote in a Democratic primary election, such ballot shall be void and 
election officials are herein directed to throw out such ballot and rot 
count the same? It would be interescing tc see how the United 
States Supremé Court would deal with this defiance of the.fifteenth 
amendment in view of its decision in the Newberry case that a “primary” 
. does not constitute a part of an “eleztion” within the meaning of 
Article I, section 4 of the constitution. However, this issue will probably 
never be'raised as the statute is doubtless unconstitutional as a denial of 
“equal protection of the laws.” It may be of significance that while - 
Governor Neff did not veto this law it went :nto effect without his 
formal approval. 

Short ‘Ballot: The short ballot movement makes headway, but. 
chiefly by means of lengthening terms of office. The most important 
development was the adoption by Maryland. 5y referendum in the 

general election of 1922, of an amendment to the state constitution 
increasing from two to four years the terms of stete and ‘county officers, 
except judges of the circuit courts and some ;udges in Bältimore.t 
The New Mexico legislature has proposed two amendments to the 
constitution of the state which will increase ths term of office of all 
state and county officers frorn two years to four." In Kansas, city 
commissioners in city manager cities ci over 100,000 population are to 
, be elected for four years instead of two." In ell other city manager 
cities in that state the ballot is sho-;ened by £ dovetailing of terms of 
office so that two instead of three commissioners are chosen every two 
years.) :A new law in Wisconsin applving to cities of the first class 
increases the term of aldermen from two to four years." 
i i 
? Laws, 1923, 24 called session, ch. 32, p. 74 

10 Laws, 1922, ch. 227, p. 524. - 

1 Laws, 1923, p. 350. 

12 Laws, 1923, ch. 84, p. 123. 

4 Laws, 1923, ch. 91, p. 129. 

1 Laws, 1923, eh. 122, p. 227. 
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Nonpartisan Elections: North Dakota, which in 1919 made all 
elections for county, judicial, and school officers nonpartisan, has now 
added to the nonpartisan list all state officers and members of the 
legislature. The only offices which remain partisan are presidential 
electors, United States senators and members of the House of Repre- 
sentatives. A separate ballot is now provided for the election of these 
officers. An attempt was mads in Kentucky to provide nonpartisan 
elections for officers in cities of the first class." But the provisions of 
the statute appear so contradictcry that it is difficult to see how it can 
be made effective at all. 

Registration: À very considerable portion of the new legislation 
relates to the matter of registration. Most of this is of minor sig- 
nificance, dealing with the time and place of registration or with 
technicalities in making up of the registration lists. Kentucky, which 
has hitherto required registration only in cities of certain classes, now 
requires registration as a prerequisite to voting of all qualified electors.!* 
The register is apparently to be a permanent one, as it is to be made by 
precincts in 1922, additions are to be made annually in July, and special 
procedure is required for correcting it and for transferring names 
. from one precinct in & county registration book to another. Delaware 
proposes a constitutional] amendment making registration & qualifica- 
tion for voting and giving the legislature more freedom in the matter 
of enacting uniform registration 1gws.!? 

Apparently in dealing with subject of registration the legislator is 
perplexed to know how the requirement should vary with differences 
in population. Colorado, Florida?! Maine? Missouri, New Jersey, 
Pennsylvania?! and Wisconsin,? make special provisions for cities or 
counties of certain sizes, and Inciana proposes a constitutional amend- 
ment to empower the legislature to classify the various counties, cities 


15 Laws, 1923, pop. ed. p. 45, S. B. No. 233. 
15 Ibid., p. 212, H. B. No. 285. 

17 Laws, 1922, ch. 137, p. 406. 

18 Laws, 1922, ch. 138, p. 412. 

19 Laws, 1923, ch. 1, p. 3. 

20 Laws, 1923, ch. 109, p. 312. 

*! Laws, 1923, ch. 9295, p. 327. 

*: Laws, 1923, ch. 9, p. 144. 

23 Laws, 1923, No. 112, p. 148; Nc. 278, p. 680. 
24 Laws, 1922, ch. 242, p. 434 ff, 

2 Laws, 1923, p. 179. 

36 Laws, 1923, ch. 290, p. 670. 
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and towns and to enact a uniform registration law for each class.?’ 
Maryland has changed the provisions regarding registration in Balti- 
more. ‘The register is now made vp quadrennially in even numbered 
years instead of biennialy, with revision annually in the remaining 
years?8 Minnesota creates the office of commissioner of registration 
for all cities of 50,000 or over, governed under “home rule” charters, 
whose duties are to register voters, correct the registers, etc? The 
cities affected by this law are St. Paul and Du-uth. Georgia authorizes 
city officials in three cities, none of which has a population of 3000, to 
require registration for city elections.2° On the other hand Wisconsin 
provides that in towns of less than 5000 there shall be no registration 
unless requested on petition of twenty pez cent of the voters.?! 

Formerly in New Jersey au elestor who failed to register might have 
his name placed on the register an election day by order of a court on 
proof of his qualification. Now ne must prove in addition that he 
failed of registration “for some reason other than his own neglect or 
forgetfulness."? In Indiana each person desiring to be registered must 
make application in person. Formerly this might have been done by 
mail ori by another person. In contrast with this change Colorado 
permits! any registered elector to register either “three other persons" 
or the members of his family, “insluding servants” up to any nuraber.^ 

The use of registration to induce citizens to perform their public 
duties still has some vogue. Georgia in a statute operative only in the 
city of Vienna, makes the registration of electors permanent as long as 
his taxes are paid. À new law in Nevada directs the county clerks 
to cancel the registration not only of those who fail to vote in the 
general elections (as provided in she Registration Act of 1917) but also 
of those who vote by “absent ballor./# If penalizing a voter for failing 
to exercise a right is of doubtful propriety, as many contend, this 
, measure is utterly indefensible, as it seems to penalize the voter who 
takes the trouble to avail himself af & privilege which the law expressly 
confers ‘upon him. | 

27 Laws, 1923, ch. 198, p. 577. 

28 Laws, 1922, ch. 157, p. 568. 

2° Laws, 1923, ch. 305, p. £16. 

30 Laws, 1923, Pt. III, title 1, pp. 409, 646, 756. 

31 Laws, 1928, ch. 17, p. 24. > 

2 Laws, 1922, ch. 242, p. 441. ; 

33 Baws, 1923, ch. 119, p. £19. 

34 Laws, 1923, ch. 109, p. 312. 

35 Laws, 1923, Pt. III, title 1, p. 833. 


39 Laws, 1923, ch. 90, p. 1£2. 
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Many minor changes in registration laws were apparently necessary 
to provide for the registration of women, as for example in Ohio’ and 
Texas.#8 Of similar incentive, Joubtless, is the New York statute which 
requires the voter merely to state that he is over twenty-one years of 
age instead of declaring his age as heretofore.? In some states women 
formerly could vote for only certain offices or upon certain questions. 
For this reason separate ballot boxes for women’s votes were necessary. 
Since the adoption of the nineteenth amendment such provisions are 
no longer necessary. Therefore, Iowa“ and North Dakota‘! have 
repealed their laws relating to this matter. Massachusetts? and New 
York? have proposed amendments to their constitutions in order to 
make the qualifications for voting conform to the woman suffrage 
amendment. 

Other measures which follow in the wake of women suffrage are 
the new Massachusetts law“ making women eligible to election or 
appointment, to all state and county offices, and the constitutional 
amendments submitted in Deleware“ providing that sex shall be no bar 
to the holding of public office, and in Iowa making women eligible to 
serve in the senate and the house of representatives, these being the only 
offices in Iowa for which womer are now ineligible. Of interest are the 
new statutes in lowa'' and Missouri’ which double the size of party 
committees and provide for equal representation of men and women on 
each committee. In Missouri all party committees are affected, in Iowa 
only county central committees. 

Ballots and Voting Machines: Georgia has finally enacted an Austra- 
lian ballot law. However, it is not to bs effective in any county until 
two successive grand juries of the county have recommended that it be 
put in force. The ballot to be used is the party column type, but is 


37 Laws, 1923, p. 118. 

38 Laws, 1923, 24 called session, sh. 17, p. 45. 

9? Laws, 1923, ch. 715, p. 1279. 

40 Briggs, J. E. and Var Ek, J.: The Legislation of the Fortieth General 
Assembly of Iowa, 1923, p. 24. 

#1 Laws, 1923, pop. ed. p. 18, S. B. No. 6. 

4 Laws, 1923, p. 594. 

43 Laws, 1923, p. 1757. 

44 Laws, 1922, ch. 371. 

55 Laws, 1928, ch. 3, p. 7. 

46 Briggs and Van Ek, or. cit., c. 35. 

47 Ibid., p. 25. 

48 Laws, 1923, p. 197. 

49 Laws, 1922, No. 530, p. 97. 
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wishout ithe party emblem or the party circ. The law makes the 
usual provisions for secrecy and for insuring honest count and return. 
Tke passage of this statute leaves South Carolina as the only state 
without some provision for the use of the Austrelian ballot. 

California, which repealed its voting machine law in 1921, has passed 
a new statute creating a state commission on voting machines and 
permitting the use of machines zenerally. The law provides for the 
examination and approva: of machines by the commission, for the 
adoption of approved machines by local boards, and in detail for 
instructing voters and protecting them in the ‘182 of voting machtnes.59 
Virginia also authorized the use cf voting machines, but only for cities 
of 50, 000 or over.ft Machines must first be approved by the state 
board of canvassers, which acts as a voting machine commission, and 
the law makes suitable provisions for protecting the machines and the 
voters in using them. An interesting requirement is that only one. 
minute is allowed the elector to vote on the machines, 

Conduct of Elections: Of a multitude of statutes dealing with the 
derails of election procedure a few deserve notice. In Minnesota 
employees of the state, counties, and larger cities are ineligible to serve 
as election officers, and, in cities of the first, second and third classes, 
a husband, wife, parent or child of a candidate is ineligible for such 
service. Another Minnesota law authorizes cities of the first class to 
adopt the use of a ballot-assemtling device to save time in counting 
the votes and to increase the accuracy of the ecunt.9 The apparatus 
seems to be similar to the "counting frames’ used in some towns in 
Massachusetts. The sections of the New Jersey laws which authorized 
the payment out of county funds of the expenses of transporting aged 
and infirm voters to and from the polls on election day were repealed.™ 
À changé in the New York law requires a statement of the results of the 
canvass jin New York City to ke made not only to the local police 
headquarters, as heretofore, but also the board of elections. The law 
provides for the participation of the chairman of the board of elections 
in the canvass instead of leaving it to the polize department alone.ï 
The significance of this change apparently is that it provides a check on 
the "police returns." 


50 Laws, 1923, ch. 96, p. 182. ^ 
5: Laws, 1922, ch. 51, p. 62. 

52 Laws, 1923, ch. 139, p. 148. 

5 Laws, 1923, ch. 404, p. 556. 

9 Laws, 1923, ch. 243, p. 458. 

55 Laws, 1923, ch. 805, p. 1446. 
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_A miscellany of statutes of minor importance deal with such things 
as the number of balloïs to be delivered to each precinet (Missouri); 
the definition and establishment of election districts or precinets 
(Maryland, Michigan, Oregon, Wisconsin); recount and contest pro- 
ceedings (Oregon, Wisconsin); time of ovening and closing polls (Con- 
necticut, Maryland, North Dakota); the appointment, qualifications, 
duties and payment of election officers (Maryland, Montana, New 
Jersey, New York, Pennsylvania); certificates of nomination (North 
Dakota, Pennsylvania, Wisecnsin); filling of vacancies in office of 
United States senator (Vermont); displaying United States flag at 
polling places (Michigan). 

Corrupt Practices: In California the law passed in 1921 making 
referendum elections subject to the provisions of the corrupt practice 
laws was strengthened in 1928 by broadening the meaning of terms, by 
changing times for filing statements of receipts and expenditures and 
requiring additional statements, and by increasing the penalties for 
violation. Publication of statements of campaign expenditures in 
newspapers is no longer required in Montana." The amount that 
may be spent by candidates for publie office in Massachusetts has 
been increased by doutling the amounts formerly allowed. 

New Jersey passed a law in 1921 requiring all candidates for office 
who are permitted to spend more than two hundred dollars in a cam- 
paign to appoint a campaign manager. By a new act? this requirement 
is made to apply to all candidates who are permitted to spend more 
ihan five hundred dollars. Furthermore, no candidate, who is pro- 
hibited from spending more than five hundred dollars (formerly one 
hundred dollars) in his egmraign is required to make a statement 
prior to the election. In the same state the allowable expenditures for 
advertising now include, in acdition to that in newspapers and other 
periodicals, advertising in railroad and trolley cars and other vehicles 
(including airplanes), and advertising “by means of banners, electric 
signs, moving pictures, or wireless telephone or telegraph." The New 
Jersey statute also conzains a number of minor changes intended to 
increase the freedom of candidates and campaign managers in the 
matter of advertising and, &t the same time, to protect candidates from 
malicious attacks. 


55 Laws, 1928, ch. 391, p. 847. 
57 Laws, 1923, ch. 31, p. 48. 

55 Laws, 1923, ch. 110. 

59 Laws, 1922, ch. 242, p. 485 ff. 
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The North Dakota law providing for publicity pamphlets has been 
changed 80 that the pamphkts are “to oe printed and distributed only 
in the event that at the election to be held, there shall be submitted to 
the electors of the state an initiated or referended law, or prcposed 
amendment" to the state ecnscitution.? This shange appears to take 
the emphasis from the use of the pamphlet by candidates, and prob- 
ably is only giving legal effect to an actual dim‘nution in the use of 
the pamphlet. In Rhode Island a new law provides that publications 
intended ‘to defeat candidstes for no-nination or election to public 
office, or to defeat any proposal submitted to the voters, shall carry 
the name, of the person (o> officers of a committee or organization) 
responsible for the publieaticn; and where such statements are published 
for pay in newspapers they must be cesignated as "advertisng."9 
Of similar trend is the provision in Massachusetts prohibiting the use 
of the names of political parties in advertising, ete., by organizations 
other than duly elected political commistees, or without the consent of 
the committees? In addition to its laws prohikiting the interference 
with a voter in casting his ballot Arizona has passed a statute making it 
unlawful for any corporation or its oicers or agents to prevent an 
employee by any means from engaging in cther political activities.” 

Of special interest is a resclution pass:d by the New Jersey legislature 
in 1922. 'It authorizes the appointment o? an unpaid commission of 
ten members whose functica is to makz recommendations to the legis- 
lature for the revision of electicn laws ‘or the purpose of standardizing 
and rendering more efficient the character of, and representation in, 
party organization, and providing uniform rules, regulations, constitu- 
tion, and other matters relstive to tke conduct and working effiziency 
of the same."9* The state chairmen cf the Demoeratic and Republican 
parties are each to appoint five mem>ers (two women) of the com- 
mission, or if they fail the governor makes the appointments.5* 

Vicror J. WrsT. 
Stanford University. 
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éc Laws, 1923, pop. ed. p. 83. H. B. No. €). 

61 Laws, 1928, ch. 2342, p. 93. 

& Laws, 1923, ch. 98, p. 50. 

53 Laws, 1923, ch. 9, p. 52. E 

55 Laws, 1922, p. 703. 

*$ The legislatures of Kentusky, Louisia-a. Maryland, Mississippi and Vir- 
ginia were in session in 1922, caly; those of Georgia, Massachesetts, New Jer- 
sey, New York, Rhode Island, ard South Caroling were ir session in both 1922 and 
1923. In the remaining states the legislatures met only in 1928. Session laws of 
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Absent-voting Laws.! It would be hard to find another reform 
connected with our election system that has spread so rapidly and 
attracted so little publie attention as the movement which has prac- 
tieally put an end to the virtual disfranchisement of large numbers of 
intelligent citizens in civil life merely because, for one good reason or 
another, they could not appear in person at their precinct polling places 
on the day of a primary or an election. 

Since the enactment of the Vermont law of 1896 and the Kansas and 
Missouri acts of 1911, one state after another has enacted legislation for 
the benefit of absentee voters until at the present time not more than 
four states? appear to be without any such laws. A few states extend 
the privilege of voting im absentia only to persons in the military or 
naval service; others restrict the privilege to civilians; while still other 
laws, expressly or impliedly, cover both classes. 

Since 1918, two states, hsve' adopted constitutional amendments 
empowering their legislatures to enact absent-voting laws, New York 
(1919)? and California ‘1922); and the legislatures of seven states have 
enacted such laws for the first time. No state, so far as the writer can 
discover, has repealed its absent-voting statutes, although one or two 
military absent-voting laws, enacted during the period of the World 
War, have expired by self-limitation. The states in which absent- 
voting legislation has recently made its initial appearance are Alabama,* 


the states of Alabama, Scuth Carolina, Tennessee and West Virginia were not 
available at the time this report went to the printer. In the preparation of these 
notes the author has had the assistance of Professor Wm. Anderson of the Univer- 
sity of Minnesota, Professor P. O. Ray, of Northwestern University, and Miss 
Amelia L. Hedges, Miss Gertrude E. Knox and Mr. Gilford G. Rowland, research 
` assistants in Stanford University. 


! For previous summaries of absent-voting legislation, see American Political 
Science Review, VIII, 442-445 (Aug., 1914); X, 114-115 (Feb., 1916); XI, 116—117 
(Feb., 1917); “320-332 (May, 1917); XII, 251-201 (May, 1918); 461-469, (Aug. 
1918}; XIII, 269-270 (May, 1919); and XVI, 463 (Aug., 1922). 

* Connecticut, Georgia, South Carolina, and Kentucky, An absent-voting 
law was passed in Kentucky in 1913, but was declared unconstitutional by a court 
of that state. : : 

3 A further amendment was submitted in New York in 1923, extending the 
absent-voting privilege to inmates of soldiers’ and sailors’ homes, 

4 General Acts of Alabama, 1912, No. 75, 620. 
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and Utah’ (1919); Mississippi anc Naw York’ (1920); Louisiana? 
and Arizona? (1921); and California!’ (1923). 

California’s law expressly extends the privilege of voting in absentia 
to both civilians and to persons in military o» naval service; but the 
other new laws are apparen:ly intended solely for civilians. Arkansas 
supplemented her absent-vcting law of 1917" with a new statute in 
1923 for the benefit of soldiers, sailors, and mar:nes.® On the other 
hand, Pennsylvania, Nevada, Delawerz, Massechusetts, and West 
Virginia have recently added to their miitary absent-voting laws new 
acts applicable to civilians." 

The new laws of Arizona, Delaware, Louisiana, Mississippi, New 
York, Utah, Wyoming and West Virgiria all conform closely to the 
North Dakota (1913) type of absent-votnzg legislation, under which a 
ballot marked in absentia, o7 in anzicipa-ion of absence, is counted by 
the election officials in the ~oter’s nom» precinct. The new Wyoming 
Act, repealing the Kansas (1911) type o2 law passed in 1915, and the 
Vermont law of 1919, which supersedec the earlest of all our civilian 
absent-voting laws (1896), elso conforms to the North Dakota model: 
and the same is true of most features cf the new California and Penn- 
sylvania laws, except that the couniing of absent-voters’ ballots in 
these two, states is deferred until the oŒcial canvass takes place after 
a primary or an election. In this respezt the California and 
Pennsylvania laws more closely conform to the Kansas (1911) statute, 
but both make more adequate provision ‘or safeguarding the secrecy of 
the ballot. 

The Nevada and Delaware laws, and also an amendment to an 
earlier (1917) Idaho law extend the privilege of absent-voting to 


persons kept away from the polls by rezson of illness or physical dis- 


| 
5 Laws of Utah, 1923, Ch. 99 


5 Laws of Mississippi, 1920, Dh. 155; Ibia., 1622, Oh. 256. 

T Laws of New York, 1920, Ca. $75. 

8 Acts of Louisiana, 1921, Nc. 61. 

? Laws of Arizona, 1921, Ch. 117. 

1 Statutes of California, 1982, Ch. 283. 

u Publié and Private Acts of Arkansas. 1817, I, pp. 951 ff. 

12 Ibid., 11998, Act 619. 

13 Laws of Pennsylvania, 1983, No. 201; Lows of Nevada, 1981, Ch. 90; Ibid., 
1923, Ch. 117; Laws of Delaware, 1988, Ck. 108; Genera! Acts of Massachusetts, 
1919, Ch. 289; Acts. of West Virginia, 1921, S2. 55. 

* Laws of Vermont, 1919, Nc. 7; Ibid., 1921, No. 4; Session Laws of Wyoming, 
1923, Ch. 101. 

15 Idaho Session Laws, 1923, Ih. 57. 
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ability. This brings the number of states making express provision 
for sick and disabled voters up to at least six, Wisconsin, Indiana, and 
Iowa being the other three. It is in this direction, doing tardy justice 
to sick or disabled voters, that most remains to be done in the great. 
majority of the states in perfecting absent-voting legislation. 

The laws of New York, Pennsylvania, and Wyoming are the only 
recent measures which, like earlier legislation in Virginia (1916) and 
Tennessee (1918), expressly permit absent-voting in any part of the 
United States. By a recent amendment to her statute of 1917, Montana. 
also comes within this class; and perhaps West Virginia also, where 
absentees are required to be outside the state in order to take advantage 
of this form of voting. Louisiana, at the other extreme, requires the 
prospective absentee to mark his ballot in the presence of the county 
official who issues it. In other states voting outside the voter's home 
state may be authorized by implication, for most states merely specify 
that the voter must be beyond his own county or precinct. Usah has 
amended the act of 1919 so as to confine absent-voting to persons who are 
outside their own counties and “not within twenty miles of their voting 
precinct,” A similar amendment, with twenty-five miles as the limit, 
was adopted in Washington (1928).18 

Absent-voting under the New York and Arizona statutes is restricted 
to general elections, and the same is true of the recent Massachusetts 
and Delaware laws. The other new laws cover both primaries and 
elections; and an amendment to the Minnesota law of 1913 (which 
applied only to general elections) and the new Wyoming law now 
permit absent-voting in primaries" in those states. An Oregon amend- 
ing act enlarges the list of eligible absent-voters to include railway 
employees.?9 

Nevada has introduced two or three innovations in connectica with 
absent-voting. (1) Appliestions for an absent-voter's ballot may now 
be made by telegram, as well as by letter or in person. (2) A “new and 
independent section" has been added to the act of 1921, which requires 


16 Laws of Montana, 1923, Ch. 151. 

17 Laws of Utah, 1928, Ch. 99. 

18 Laws of Washington, 1928, Ch. 58. 

19 Minnesota Session Laws, 1988, Ch. 108. 

20 General Laws of Oregon, 1928, Ch. 58. Acts amending previous absent-vot- : 
ing laws in comparatively unimportant details, were also passed in Florida (1920), 
. Virginia (1922), and Texas (1923); see General Statutes of Florida, 1920, I, $8868 
ff; Virginia Acts of Assembly, 1922, Ch. 505; and General Laws of Texas, 1921, ch. 
113; Ibid., 1923, Ch. 149. 
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any person who has been “physically and corporeally” (!) absent from 
his voting precinct for six months immediately preceding the date of an 
election in which he wishes to vote zr absentia (except students and 
persons in military or naval service) to reregister in person before he 
can obtain an absent-voter's ballot. (£) All persons, furthermore, who 
have voted in absentia at the last preceding general election are also 
required to reregister in person; otherwise, their names are to be stricken 
from the voting lists. These last two requirements will undoubtedly 
occasion à good deal of inconvenience to certain classes of absent 
voters, especially those who: ‘happen to hold positions under the federal 
government, - 

Nevada also appears to be the first state to authorize voting by mail 
by persons who are not absent from their home precinets and are not 
kept from the polls by sickness or physical disability." This privilege 
is restricted, however, to voters who reside in precincts having less than 
twervy voters. The main purpose o? this law evidently is to avoid the 
trouzle and expense involved in establishing polling places and appoint- 
ing election officers in the sparsely settled portions of the state. Such 
“mailing precincts” are to be designated by the various boards of county 
commissioners in advance of elections and primaries, and no poiling 
places are to be established or polling officials appointed in such mailing 
precincts; A voter residing there may do one of two things: he may 
apply to the county clerk for an “official mailing ballot” which he rust 
mark sectetly and without assistance, and return to the county clerk 
not less than ten days before the day of the primary or election; or he 
may appear in person before the “central election board” at the county 
seat, while the polls are open, and there cast his ballot iu person. The 
central election board, just mentioned, is appointed in each county by 
the board of county commissioners, to receive and count the ballots 
mailed to, the county clerk by the voters of the mailing precincts ir. the 
courty. |The rules governing opening and counting the mail ballots 
are so drawn as to protect she secrecy of the ballot.” ' 





Laws|of Nevada, 1923, Ch. 207. 

23 Tt is reported that the State Tax Assoc-aticn actively sponsored a bill i in the 
Monzana legislature i in 1923, which provided ^or the adoption of a much more com- 
prehensive system of voting by mail in that state. Student of election systems 
will find much interesting material relzting tc absent-voting and other forms of 


voting by mail in the publications of the Mail Ballot Mcvement of Chicago, mimeo- > ` 


grap3ed and distributed by the More Democracy Press, 104 West Monroe St.; 
Chicago. ` | 
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The provincial legislature of Ontario in 1923 passed an aet which 
enables railway employees and commercial travelers who expect to be , 
absent on the day of the annual municipal election to vote before the 
regular polling. Instead of providing for a system of voting by mail, 
the Ontario law requires a poll to be held at the city or town hall from. 
9 a.m. to 5 p.m. for three days (Sundays excepted) immediately pre- 
ceding the election.” 

P. O. Ray. 

Northwestern University. 


The Alabama Presidential Primary Law. The Alabama Presi- 
dential Primary Law, which became effective September 18, 1928, has 
received widespread comment. It was apparently passed by the 
Alabama legislature, which is Democratic by a large majority, to accord 
` to Senator Underwood the privilege of selecting personally the delegates 
who would go to the Democratic National Convention to vote for him. 

Known as the Verner Bill, i; has the following provisions. Whenever 
à citizen of the state of Alabama is a candidate for the nomination of 
any political party for President of the United States and files his 
declaration on or before January 1 of the year in which a nomination 
is to be made, a primary shall be held on the second Tuesday in March 
for the expression by such political party of its preference of the candi- 
dates for such nomination. This presidential preference primary elec- 
tion is to be conducted in the same manner as in the case of primary 
elections for the nomination cf state officers. 

The law further provides that whenever a candidate, who is a citizen 
of the state of Alabama, shall receive a plurality of the votes, he shail 
select the members of the state delegation to the national convention. 
Two delegates and two alternates shall be appointed from each con- 
gressional district, and four delegates and four alternates shall be ap- 
pointed from the state at larze. 

The evident purpose of the law is to aid Senator Underwood, but it 
will also have the result of compelling candidates living outside the 
state, who desire to have privilege of naming the delegates to the — 
convention, to run by proxy in order to control indirectly the delegates?’ 

It will, as well,-turn the selection of delegates from the will of the party 
voters to an individual chosen by them. Five candidates filed their 
names, 


23 Statutes of Ontario, 1923, Ch. 44. 
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The operation of the law will te awaited with interest, especially 
as the Republican National Committee has indicated that it will not 
recognize the law and also that the number of delegates designated by 
that committee to Alabama does no; soincide with the number provided 
for in the law. 


| F. C. CRAWFORD. 
Syracuse University. 


iate Legislative Memorials to Congress. One of the by-products 


of some forty-odd legislative sessicns in 1923 was a long series ` 


of resolutions and petitions on miscellaneous topics forwarded to 
Washington from nearly ell of the states whose legislatures met. 
Most of such memorials deal with matters of state interest, fre- 
quently with questions o? propersy cr other matters in which 


both state and federal authority are concerned. Some are inter- ` 


esting because a little out of the orcinary. Minnesota, for example, 
sent a memorial requesting that Congress provide additional facilities 
at the federal Leper Hospital in Carville, La. inasmuch as there was a 
waiting list of a hundred and twenty victims of the disease, thirteen 
resident ih that state. Tennessee apparently took alarm at the pro- 
posed removal of the statue of Andrew Jackson from its present site 
near the White House and memorialized Congress for its retention. 
Mississippi asked for the establishment of a hospital for veterans 
afflicted with Bright’s disease. New York askad for such modification 
of the prohibitory laws as would legalize tae sale of beer and light wines, 
and Massachusetts showed her superior intellectual interest by calling 
for measures preserving and protesting the country’s publie records. 
Four states asked that the interstate commerce commission provide 
statements of the value of railroad property within the confines of each 
state. Illinois asked for investigation of the rise in the price of sugar. 
Massachusetts and Wisconsin endcrsed & soldier's bonus. "Texas and 
New Mexico asked recognition of the Obregon government in Mexico. 

Several topics occur frequently erough tc indicate either considerable 
interest ih the various states, or else enough activity on the part of 
*interested' organizations to secure adoption. Twelve memorials dealt 
with various aspects of the railroad sivuaticn, most of.them urging rate 
reduetions or repeal of the Esch-Cummins Law. Ten requested steps 
to end the issue of tax exempt securities. Seven urged relief for agri- 
culture in. view of existing depression and four pointed out that siiver 
mining was also in need of some form cf assistance. Seven dealt vith 
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veteran's rehabilitation, six recommended the acceptance of Henry 
Ford's offer for Muscle Shoals. Three urged immigration restrictions, 
Oregon giving among other reasons the alleged fact that “the cost to 
the government of our alien population, by reason of the violation of 
the eighteenth amendment and the Harrison narcotic act, as well as 
of the Volstead act, by thousands of these aliens is burdensome in the 
' extreme.” New York, on the contrary, requested a more liberal policy. 
Four states urged the completion of the Great Lakes-St. Lawrence 
waterway. Minnesota and Missouri opposed the establishment of 
branch national banks. 

The Wisconsin legislature seems to have given time to more national 
topics than any other state. Eighteen memorials were presented soon 
after the opening of the present session of Congress in addition to 
several filed before adjournment in March, 1923. Besides an endorse- 
ment of Senator La Follette, there were recommendations for con- 
stitutional amendments allowing the earlier seating of senators and 
representatives, providing a simpler amending process, election of 
federal judges for limited terms, a guarantee of the right of associations 
and collective bargaining by agricultural organizations, another to 
prevent sending the militia or drafting for service overseas. Other 
memorials recommended the repeal of the secrecy clause in the income 
tax law, reénactment of heavier surtax, excess profits, inheritance levies, 
amnesty for “political” prisoners, a national referendum on declara- 
tions of war, government ownership and operation of coal mines. 

The record of recent legislative years shows that the last was about 
normal both in number and content of such measures. In 1919 there 
were one hundred and seven memorials; in 1921, one hundred and one; 
in 1928, one hundred and twenty-four. In 1921 the transportation 
question, including the Great Lakes-St. Lawrence project was the most 
popular subject.: In these three biennial periods Montana has sub- 
mitted a total of forty-two memorials and Wisconsin is a close second 
with forty-one. It is interesting to note, in passing, that the Louisiana 
Constitutional Convention of 1921 also miemorialized Congress on the 
need for federal action on the subjects of speculation in agricultural 
products, intra-state freight rates, highway appropriation, and the 
transmission of betting information. 

Memorials fall into fairly well-defined classes: 

1. Matters where property interests of both state and nation are 
involved. Such memorials are common in Western states where there 
are large federal reserves and the question of taxation causes perennial 
irritation. 
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2. Matters where federal lozislation ha: some special bearing on local 
welfare. The frequent memorials an the transportation situation come 
under this head. In 1921 Colorado mem-rialized Congress on the need 
of admitting Canadian lumber on easier terms, and Oklahoma urged a 
heavier duty on oil and oil products. Tae proposed “truth-in-fabric” 
law has been endorsed by several wocl-p-oducing states and the mining 
states have urged relief for the producers of precious metals in view of 
conditions in that industry. : ' 

3. Matters of national or internationzl interest on which the legis- 
latures desire to express opinions. In 191 there were several memorials 
on recognition of Irish independence and others endorsing the proposed 
Jewish state in Palestine, In the same yzar, the anti-Red hysteria was 
reflected by memorials on iramigrasion restriction and the deportation 
of dengerous aliens. 

4, Miscellaneous matters for whick tkere is no logical explanation, 
but which are apparently adopted to satisfy some member, faction, or 
stat2 organization. It is interesting to speculate on the genesis of such 
a memorial as that of the las: Nevaca legi= ature on the need of a federal 
training school for young men intending to enter the foreign service, 
or tke North Dakota memorial of 1921 ix favor of adopting the metric 
system. | 

Years ago Mr. Bryce ccramented or these activities as follows: 
“The passion for what is called ‘resoluting’ is strong everywhere in 
America and an expression of syripathy with an oppressed foreign 
nationality or of displeasure at any unfriendly behavior of a foreign 
power, is not only an obvious way of reliving the feelings of the legis- 
lators but often an electioneering device which applies to some section 
of the state voters. Accordingly, such resolutions used to be common 
and are, though of course quite irregular, quite innocuous.” This, like 
most of Mr. Bryce’s observations, still holds true. “We strive to 
please" is undoubtedly the motto of many legislators, providing the 
effor5 does not involve too much political Janger. Memorials on serious 
controversial topics, like Prokibition cr ta: League of Nations have not 
been numerous. The right of petition .s still valuable but the state 
legisiaturé cannot be considered as an especially valuable medium for 
its exercise. r 

i Wizzran À. ROBINSON. 
Dartmouth College. 
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The Missouri Constítutional Amendments. At the special elec- 
tion on February 26, 1924, the voters of Missouri ratified six and 
rejected fifteen of the twenty-one constitutional amendments submitted 
by the constitutional convention. Of those adopted all but one fall 
in the group which, as indicated in the last number of the Review 
(Vol. xvi, pp. 18-33) deals with relatively unimportant matters. 
They include number four, providing additional funds for a soldiers’ 
bonus; number eight, changing the affirmative vote for conviction on 
impeachment from two-thirds of the senators present to two-thirds of 
all elected; number eighteen, extending the power of the legislature to 
provide for removal from office and placing restriction upon nepotism 
in public offices; number nineteen, relating to public improvements in 
Kansas City and number twenty-one dealing with provisions in the 
schedule for carrying into effect the amendments that were adopted. 

The only important amendment ratified was number nine containing 
four changes. One strikes out the existing provision under which 
aliens, who have merely declared their intention to become citizens, may 
vote. Another expressly denies the suffrage to idiots and insane persons. 
It is also provided that ballot boxes may be opened and examined in 
grand jury investigations and in all trials in which the violation of any 
law relating to primary or other elections is at issue as well as in a con- 
tested election, the only case permitted under the existing constitution. 
Finally, the legislature is now required to regulate registration of voters 
in all cities of more than 10,000 population, instead of being merely 
permitted to provide for this in cities with more than 25,000 inhabitants. 

The measures approved furnish only slight evidence of appreciation 
by the voters of the constructive work of the constitutional convention. 
While number one, which provided for elimination of technicalities in 
indictments, and number eleven, containing significant changes relating 
to cities, were lost by relatively small majorities, the important amend- 
ments relating to the legislature, executive, judiciary, taxation and 
education were overwhelmingly defeated. The total vote was slightly 
less than 340,000 or only a little more than one-third of the total vote 
cast for state superintendent of publie schools in 1922. 

The popular result was due to a variety of causes. Indifference and 
ignorance account for the small vote. While the members of the con- 
stitutional convention were in the main conservative, their investiga- 
tions and diseussions had convineed them of the necessity for the 
proposed changes. It proved difficult and for the most part impossible 
to secure similar enlightenment among the voters. There was con- 
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The British Elections of December, 1923. Not only were the 
results of the British national election of last December momentous for 
the British people themselves, but it may be doubted whether any other 
election in the country’s history ever excited as much interest in foreigr. 
lands. The United States was much concerned at the possibility of 
Great Britain erecting a tarif wall around not only the British Isles 
but the British Empire as well. The dominions were vitally interested. 

' The whole of Europe awaited with increasing anxiety the decision of the 
British electorate, as upon it depended to some degree, at any rate, the 
next stép of the British government in the settlement of the all-impor- 
tant problem of reparations upon which the reconstruction of Europe 
depended. 

What were the salient issues? The Laborites supported, as in the 
previous election, the nationalization of certain industries, and the 
capital levy, to apply only to incomes of over £5,000 a year, of which the 
entire proceeds were expressly reserved for paying off the war debt. 
Labor opposed protection and favored a far-reaching program of social 
reform, more particula-ly with reference to education. The Liberals 
staunchly supported free trade, which carried with it the repeal of the 
MeKenna and the Safeguarding of Industries acts, because they in- 
sisted that these were really protective tariff laws in disguise. They, 
too, took a firm stand in favor of extensive social reforms, more particu- 
larly as to housing, small holdings, and a closer "partnership between 
labor and capital. The Conservatives committed themselves to 
moderate, selective protection, and to imperial preference. They made 
it clear that they would not tax food, but -insisted that they must have a 
tariff poliey, not only to protest Great Britain against dumping, but to 
enable her to bargain with otker nations for a reduction of their tariffs 
against British products. 


1 The author of this artiele was in England during the period of the elections. 
? Weekly Manchester Guardian, Nov. 23. 
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All three parties were exzeedingly active in nominating candidates. 
The Conservatives nominated more than five hundred, and the Liberals 
and Laborites supported about four hundred and fifty each. The 
result was that over two hundred and fifty constituencies had three or 
more candidates. Fifty cardidates were returned unopposed, of whom 
thir 3y-five were Conservatives. 

Speaking strictly, the main fight lay between modified protection with 
imperial preference on the one hand, and free trade on the other. 
Although Labor championed the capital levy, it also favored free trade. 
Immediately, the newspapers were filled wiiL arguments over the high 
wages, high prices, tariff wars, dear food, and vested interests? which 
have been only too familiar to Americans. The clash of statistics was 
heard in the land, and almost identical figures were quoted to prove 
contentions diametrically opposite, until one was reminded of the 
statement about statistics attributed to Disraeli. The struggle reallv 
centered around the success of protection in the United States. In 
the main, election audiences preferred facts to eloquence, and at times 
were at least a trifle unkind to speakers who had not at hand the figures 
to support their statements. 

Labor naturally worked most energetically in the working-class 
constituencies, where discontent was rife over the prevalence of un- 
employment, accompanied, of course, by intolerable living conditions 
both as to food and housing. At the beginning of the canvass, the 
weather was bitterly cold, and the intense physical suffering must have 
cost the Conservatives many votes and crystallized opinion among the 
lower orders, inasmuch as Labor’s manifesto favored an extensive 
program óf internal improvements, vogether with state ownership and 
control of mines, railway service, and electrical power stations. The 
Labor leaders saw clearly that the party had a great asset in the ex- 
ceptional discomfort of the lower classes. The obvious sincerity of the 
Labor leaiders was refreshing, and their frankress disarmed criticism. 
‘Many Britishers were weary of the old type of politics and believed 
with the Laborites that “Mr. Lloyd George's peace, Mr. Bonar Law’s 
tranquillity, and Mr. Baldwin’s simplicity . . . were ruining 
Europe and with it the British markets." 


3 Mr. Redfern, Manchester Guardian, Dec. 5; Lloyd George at Camberwell, 
Dee. 5; Manchester Guardian, Dec. 4; Daily Heratd, Dec. 5; Lord Grey at Ports- 
mouth, Dec. 3; Lord Charnwood, letter to Times, Nov. 30; Editorial, Daily 
Chronicle, Nov. 23. See also Morning Post, Nov. 21 and 23. 

* Sir S. Olivier, 19th Century, Jan., 1924; Father McLaughlin, 19th Century, 
July, 1923. : 
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In supporting the scheme of & capital levy, Labor called attention to 
some of the large unearned incomes in the coal industry (already under 
suspicion), citing figures to show that six prominent peers drew more 
than half à million pounds yearly from mining royalities and way 
leases. Frequent and spirited attacks were made upon war profiteers, 
and it was asserted that the number of incomes of £5,000 and over had 
increased approximately sixty per cent since 1914, while the real income 
of the wage-earning and salaried classes was no higher and in a “great 
proportion of cases substantially lower. Throughout the canvass, 
the labor men emphasized the vital necessity of reducing the national 
debt, because Great Britain wes spending ten times as much in interest 
on war loans as on education, and twelve times as much as on old age 
pensions.’ To a certain type of mind, the economic arguments of 
Labor seemed unanswerable. Its policy seemed to lead to a redistribu- 
tion of wealth, which to many was both a proper and a justifiable attack 
upon a detested plutocracy created by the war. Besides, the capital 
levy was expected to extend to Jess than one-half of one per cent of the 
population. 

The Conservatives had the most difficult task, for upon them fell the 
burden of proof in favor of protection. They dared not come out boldly 
for protective tariffs, or even for any considerable increase in imperial 
preference. Their prog-am, therefore, was very vulnerable. Although 
Mr. Baldwin’s manifesto specifically stated that it was not his “inten- 
tion,” in any circumstances, to impose any duties on wheat, flour, 
oats, meat (including bacon and ham), cheese, butter, or eggs, the 
Liberals and Laborites insisted that a system of tariffs would mean 
higher prices all around; for taxes upon other foods would inevitably 
cause a rise in the cost of commodities expressly, excluded. Through- 
out, these two parties insisted that the Conservatives wanted to intro- 
duce the thin edge of the wedge of thoroughgoing protection.® 

The Government’s campaign, moreover, suffered severely from the 
lack of high-powered platform oratory and of enthusiastic, consistent 
support from the Conservative press. Lord Curzon’s duties at the 

Foreign Office made it impossible for him to take any part in the canvass, 


5 Daily Herald, Dec. 8. 

5 Sir S. Olivier, 19th Century, Jan., 1924. 

? S. L. Murray, Forinigitly Review, Dec., 1922, Daily Herald, Dec. 8. 

8 The Liberals showed from the statements of Conservative ministers that 
they. must collect a revenue of £60,000.000 on imports worth £200,000,000, or 30 per 
cent, which appeared very Ligh, inceed, to free trade England. W.M. R. Pringle, 
Contemporary, Jan., 1924. 
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and although Austen Chamberlain and Lord Birkenhead gaye active 
support, the opposition of the “‘die-hards” to bota had been such as to 
prevent either developing in their audiences eny great amount of 
enthusiasm iu favor of protection) Mr. Chariberlain also labored 
under thé difficulty which hs frequently expressed, namely, that protec- 
tion and imperial preferenca as laid cut in the party manifesto did not 
go far enough for a son > Joseph Caamberlain. Both statesmen, 
moreover, were under the suspicion of being dominated by the press 
trust controlled by Lords Eeaverbrook end Rothermere. 

The history of political jcurnalism affcrds no perallel to the gyrations 
of the sensational press during this canvass. The organs of Rothermere 
vied with those of Beaverbrcok in their 'nconsisteney. It can scarcely 
be said, however, that eicher eame aut unequivocally against the 
Government. That stand would have een intelligible. Neither did 
they oppose the Liberals, end at times they bestowed fulsome praise 
upon Mr, Churchill, Lord Birkenhead and Mr. Lloyd George. They 
. were successful in mystify.ug their readers in London and vicinity, 
so that despite their outspaken hosiility towards Labor, they so in- 
creased. the apathy of the 5ewildered Conservatives as to cause | great 
numbers of them to absent themselves f-om the polls." 

The electoral contest was intensely interesting. The existence of 
three vigorous parties with numerous candidates in the field left the 
results much in doubt. Cartoons and. posters, many of them very 
skilful in their appeal, went out from party headquarters in great 
quantities. The Liberals, -ndeed, sent vi interesting materials from 
both the! Independent anc National Liberal publicity departments. 
The Labor party did well bata with the Laily Herald and other publicity 
material; their posters being particularly adapted to appeal to the 
working classes. The Liberals must heve spent large sums for cam- 
paign literature. Their pæżers and pamphlets were most attractive, 
although 'they lacked, for the most part, the peculiarly personal appeal 
of the Labor propaganda. The Liberal Magazine furnished a satis- 
factory brief account of election developments, together with. neat 
summaries of the principal political speeches of «ll three parties. The 
material sent out by the Coaservatives was well organized and carefully 
done. Al few of the pamphdets were exesllent but a trifle too heavy for 





* Manchester Guardian, Nov. 19; National Review, Jan., 1924. 

16 Garvin, Observer, Dec. 9; New Statesmar, Dec. 1; Weekly Manchester Guar- 
dian, Dec; 7. 

11 Sir A. Hopkinson, Contemporary, Jan., 1324; National Review, Jan., 1924. 
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people whose daily predigested pabulum was to be found in the Daily 
Mail. 

Until the eve of the elaction, no politician was willing to hazard 
any definite forecast of tke results. The stock exchange stood for a 
time around 50 majority for the Conservatives, but its general average 
was 88. Lord Younger 2scimated Mr. Baldwin's majority at 30, a loss 
of nearly 50.8 The New Statesman (Dec. 1) would only predict that the 
Liberals would be stronger than in the previous parliament, though it 
held out the pious hope that all three parties might return to West- 
minster approximately in equal strength. Labor feit confident of 
increasing its representatim. Sidney Webb believed ai the beginning 
of the poll that the new house would have about 288 Conservatives, 
175 Laborites and 150 —iberals.4 Two days before the election, 
J. H. Thomas prophesied «hat the result would be a stalemate, and an 
official at Labor headquariers claimed at least 171 members. 

Let us attempt to analyze the actual results, which eppear 
statistically: Conservatives 257; Labor, 192; Liberals, 158. Some 
75 per cent of the electorate went to the polls (a gain of 1 per cent over 
1922). Of the fifteen nd a half million voters, the Conservatives 
polled five million, eight hundred thousand—somewhat less than 40 
per cent; Labor, four million, seven hundred thousand—a little more 
than 30 per cent; the Liberals, about one hundred and fifty thousand 
votes below Labor, somewnat less than 80 per cent. In the turnover 
the Government lost only about 40,000 supporters, and the Opposition 
gained something less than 400,090, mostly at the expense of the in- 
dependent candidates,i7 so that a decrease of less than one-half per cent 
of their total vote caused the Conservatives to lose 90 seats. 

This result was partial y due to the large number'® of triangular 
contests (263) in which tae successful candidate often received little 


12 The statements in this paragraph are based upon an examination of all the 
important posters, pamphlets, and broadsides issued by the rational organiza- 
tions of the three parties. 

9 Weekly Manchester Guardian, Deo. 7; New Statesman, Dec. 8. 

1 Webb said later in the e.ection that he gave the Liberals too many. 

15 Manchester Guardian, Dec. 6and7. The Nation (Dec. 1) was too cautious 
to make any definite prediction, The Times (Dec. 3) was equally careful. 

18 Nation and Spettator, Dec. 15; Morning Post, Dec. 8. 

17 Times, Dec. 27; Spectato~ (Dec. 15), Observer (Dec. 9) and National Review 
(Jan., 1924) gave the Conservative loss as 20,000, but the Weekly Guardian (Dec. 
14) gives 76,000. Geotge Cozkrillestimated that the Conservatives gained 40,000 
votes. Times, Dec. 27. 

18 Manchester Guardian, Dac. 3. The Sunday Times (Dec. 9) gave 254. 
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more than one-third o? the votes in his constituency. The number 
of minority members totalled 218, o? which 31 were in the London area, 
where Labor won 14 seats in that way. Of the seats that changed 
hands in the election, more than half were in triangular contests, Labor 
gaining more than two-thirds of its new seats in this manner. In 
general, the Liberals suffered most in these three-cornered fights. 
Ancther interesting outcome of such contests was the small majority 
of à considerable number of successiil candidates. Sixteen were 
elected by an excess vote of 90 or less, aight of them with less than 50. 
Curiously enough, of the ten candidates receiving a majority of 10,000 
or rcore, Labor had six, including the three highest?" 

Outside of the great rebuke administered tc the Conservatives, one 
of the more interesting and significant results of the election was the 
success of eight women, fairly distribiied among the three parties,” 
and three of them peeresses. It is true tha; there were 39 women 
candidates, but there had been 33 in 1922, of whom but two were suc- 
cessful.” More significant stil was the large accession to the 
Laborites—despite the miracle of Liberal unity; for they received 
256,000 more votes than in 1922 and gained more seats than did the 
reunited Liberals, polling almost twelve times as many votes? as in 
Dezember, 1910, and increasing their members from the London area’ 
from 9 to 22. 

From the point of view of personalities, the outstanding result was 
the heavy blows dealt to Lloyd George's followers. Excepting the 


1? In 19 constituencies, won by Labor, their total vote was 173,000 to their 
opponents 229,000. It is well to note, moreover, that despite the fact thet the 
Corservatives polled less than 600,000 votes (about 27 per cent) more than the 
Liberals in triangular contests, they actually secured two and a quarter times as 
many seats. Sunday Times, Dec. 9. 

20 Observer, Dec. 9. 

z Weekly Manchester Guardian, Dec. 14; Otserver, Dec. 9. The Conservatives 
and Laborites had three each. This gain of Eve came ‘‘as a surprise to all par- 
ties," said the Spectator (Dec. 18), "For our pert, we think it one of the best fea- 
tures of the election that such women as the Duchess of Athol, Lady Terrington, 


and Miss Margaret Bondfield . . . . should have been returned. to 
parliament." 

22 Times, Nov. 25. Mrs, Philippson was returned ‘ater in a by-election. Not 
one cf the retiring women members lost her saat. $ 


7? Yet they secured less than five times as many seats. Sir S. Olivier, 19th 
Century, Jan., 1924; A. Ponsonby, Contemporsry, Jan., 1924; Weekly Manchester 
Gucrdian, Dec. 14; Observer, Dec. 2. They poled in 1923 nearly seventy times as 
many votes as in 1902. Nation, Nov. 2. 

2i Observer, Dec. 9. 
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popular Welshman, himself, the most important National Liberals 
were defeated at the polls. Most conspicuous of all was the defeat of 
Churchill, the brilliant debater, and again by a Laborite.5 The 
wealth of Sir Alfred Mond (“tha free imports multimillionaire”) availed 
him not against a Laborite. Hilton Young, unfortunately, was also 
in the list of defeated Lloyd Georgians, which included Sir Hamar 
Greenwood and McCurdy,-—Dr. McNamara escaping extinction by the 
narrow margin of 80 over Labor? In short, the “National Liberals 
have been almost eclipsed,” being cut down nearly one-half so that 
“Asquith’s following is entirely predominant." Some have seen in 
this repudiation of his followers à definite reaction against Lloyd 
George himself, and parsieularly £ revulsion of feeling against his plat- 
form methods. One writer reflects upon the Lloyd Georgian defeat 
that this leader “had shown in false metaphors a most attractive 
revivel of his "teens, and had been the only Charlie Chaplin of the elec- 
tion harlequinade.5 Unquestionably the acceptance by many of the 
“press conspiracy” story must have injured the chances of Lloyd 
George's personal following. 

What are the reasons behind the election results? The Conservatives 
lost comparatively few votes, and neither the Liberals nor Laborites 
gained any large proportion cf the electorate; yet, due to the great 
number of candidates and the large proportion of triangular and four- 
cornered contests, there was an extensive change in the allocation of 
seats. The Conservatives were in luck in 1922, as they were never 
entitled on basis of the votes casi to a majority over their rivals. In 
1923 the fickle goddess was on the side of Labor. 

Another factor affecting the result was the disagreement among the 
Conservatives. The curious attitude of the newspapers of the press 
trust unquestionably weakened the Conservative eampaign.? The 
party was not a unit as to ins Zoreign policy, many members being 
definitely pro-French, and still ovhers just as definitely pro-German, 
Upon the leading issue of protection, the party ranged from staunch 
free traders to the thoroughgoing protectionism set forth by Joseph 


26 National Review, Jan., 1924; Times (editorial) Dec. 8; Observer, Dec. 9. 

2% W, S. Sparrow, 19th Century, Jan. 1924; National Review, Jan. 1924. 

27 Times, Dec. 8; Observer, Dec. 9. 

28 W, S. Sparrow, 19th Century, Jan. 1924 See also J. W. Borden's article in 
same number. National Review (Jan. 1924) said thet Lloyd George's personal 
followingis not more than twenty in the present parliament. The party, however, 
is unquestionably strengthened by the election of sueh men as Masterman, E. D. 
Simon and Ramsay Muir. Nation, Tee. 15. 

29 Sir A. Hopkinson, Contemporary, Jan. 1924; National Review, Jan. 1924. 
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Chamberlain. In additior there wes the Coalition “rump” and Lord 
Balfour, whose attitude was not encouraging? Facing the divided, 
confused ‚Conservatives, poorly equipped with platform orators, were 
the enthusiastic, unified Liberals and an excellently disciplined Labor 


party,*! which believes in spreading its gospel twelve months in the’ 


year.” | 

À third factor in the Conservative defsat was a enni disgust for 
the government's foreign policy, which permitted British prestige to 
fall so low and, at the seme time, leave in a nebulous state an important 
diplomatie issue which indirectly affected all domestic problems. As 


in the days of Gladstone, “ignominious vacillation” in diplomacy is a 





thirg the British people will not long encure, and they began to feel 
that if they could only exchange premiers with France for a fortnight, 
British diplomacy might once more become a decisive factor in European 
politics. 

A fourth reason for Balewin’ s discomfitire was the inherent Anglo- 
Saxon dislike of being rushed. Most people did not want another 
election and saw no adecuate reason for having one. Hadn’t they voted 


Conservative only a year before? Wasn't it bad enough to, think of 


politics again so soon, without being rushed headlong into an election 
befare Christmas without any time for reflection, just because their 
politicians did not know what to do next in either domestic or foreign 
affairs? (This was indeed more than the stolid Britisher would endure.” 
The fifth factor was what the Conservazsives termed the “dear food 
cry.” Many Conservative candidates insisted that the decisive issue 
in their campaigns was the general fear that protection would not only 
make food prices higher, but cause a general rise in prices which would 
directly affect all classes who lived on fixed incomes or had but a narrow 
margin of subsistence. In this group must be classed all pensioners; 
and to them both Liberals and Laborites apolied themselves so zealously, 
and to such good purpose, that the Conservatives complained of the 
distortion of Mr. Baldwin's manifestc.® n 


3*9 Spectator, Nov. 24; Evening News (editorial) Dec. 7. The Spectator feared 
the zarty might have to gc to the country in t-ree sections. See also Sunday 
Times, Dec. 9; Weekly Manchester Guardian, Tee. 7. 

3 Sir A. Hopkinson and A. Ponsonby. Contemporary, Jan. 1024; Times, Dec. 12. 

32 Sir A. Hopkinson, Contemporary, Jan. 1924 Times and. Evening News (edito- 
rial) Dec. 7. One writer says that Baldwin’s ecvc-age in rushing the election ‘‘is 
magnificent but surely it is not politices.” New Statesman, Dec. 1. 

# Sir E, Cecil, Contemporary, Jan. 1924; Sir A. Hopkinson, ibid; Times (edito- 
rial) Dec. 8; Observer, Dec. 9. | 
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Unquestionably the most important single factor in deciding the 
election was the misery and discontent of a large section of society, 
which voiced its discontent against hunger and unemployment by voting 
for Labor, because it promised them more than either of the older parties. 
Twelve months of “tranquillity” had increased the sullenness of the 
working classes, because it had not decreased unemployment or ma- 
terially bettered housing conditions. The same government, more- 
over, had economized -at the expense of their children’s future by 
cutting appropriations for education to the bone, while continuing 
expensive imperialistie ventures and permitting the liquor trade to 
fatten its dividends off the pennies of the poor. "They did not like the 
close relation of some of the Conservative leaders: with “the trade."* 
This has been strongly emphasized by Lady Astor, who believes with 
Viseount Younger that the women in particular voted against the 
Conservatives; but she goes further by accounting for it not only on the 
ground of dear food bur by the antagonism of certain conservative 
elements towards progressive social reforms, particularly those affecting 
women and children. ^ 

'The people were puzzled as much by the results as they were by the 
hurry of the canvass. The policy of protection was frowned upon by the 
electorate, but the Conservatives who championed the issue won five- 
twelfths of the seats—more than either of their rivals. The capital levy 
of the Laborites received even shorter shrift from the voters; yet they 
elected only slightly less than four-twelfths of the members of the 
Commons. Free trade presumably received a large majority, yet the 
Liberals, who steadily championed it, won fewer seats than either of their 
rivals, The Conservatives, having lost the confidence of the 
country and the Commons on zheir own issue of protection, the King 
called upon the official opposition, the Labor party, to form a govern- 
ment, despite the fact that its capital levy was even more definitely 
repudiated by the nation than was protection. The Liberals; having 
fewer votes in the Commons than either, were not asked to form a 
government, although their main policy was the only one not rejected 
by the electorate. This was the inescapable constitutional situation 
unless two of the three parties should unite to form a coalition. This : 
appeared unlikely, as none of the parties seemed willing to sink its 
individuality or lose its liberty of action. Asquith was approached 
informally with the suggestion that he should come into a coalition 


34 Times, Dec. 12. Many people resented the elevation of Sir George Younger 
to the peerage soon after the election of 1922, because of his great brewery interests. 
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‘ministry, or even become the head of it; but he refused, saying that he 
would not lift a finger to save the government which had carried out so 
disastrous a policy in foreign and domestic affairs.# 
What are some of the fruits of the election? For one thing, it has 
made eldar to the politicians that an early reform of the House of Lords 


is highly imperative, end that sorce expedient such as proportional 


representation is a necessity if the government is to function smoothly. 


More important seeras to be the lessor that it is unwise for any party to 
negleot the physical welfare of axy considerable proportion of the 
people, unless it expects to suffer their overwhelming disapproval at the 
polis. It appears rather obvious thas the new ministry must attend 
most sedulously to social reform and work faithfully for the amelioration: 
of unemployment and housing conditions. It seems fairly certain, too, 
that no party will again go to the country with so ambiguous a policy 
_ as did the Conservatives, particularly in so far as it affects the women. 
For a-few years, at least, political varties will strive to improve Great 
Britain's diplomatie position, so thes the average voter need not resent 
at the polls the loss of prestige abread. Moreover, it is clear that for 
the present, both protection and the capital levy must be shelved by the 
Conservatives and Lakorites. No party in the immediate future will 
dare rush the people into an election. The press barons are unlikely 
to assume so. indefensible à position in any future canvass.’ Finally, 
the future of the three British parties is very much in the dark, although 
it seems; highly probable that they will continue to-exist side by side, 
as each party at the present moment i is exceedingly jealous of its position. 

| WILLIAM THOMAS Morean. 

Indiana sa 





The Irish Constitution. The Constitution of the Irish Free State 
is the result of a political Grama extending over a period of eight years. 
From the Ulster Rebellion and the Home Rule Act-of 1914, the action 
has been tense and almost continuous. The threats and concessions 
of that time played into the hands oi the radical Sinn Fein, and with the 
Easter Rebellion of 1916 it became evident that the issue was no longer 


35 Times Dec. 19; Nation, Dec. 15; The Times (Dec. 9) printed the opinions of 
ten of the leading newspapers as to what should be done oh account of the stale- 
mates. Five favored Liberal-Conservative coöperation; four, a Libersl-Labor- 
jte working agreement. The Times was doubtful. See also Spectator, Dec. 15. 

38 Observer, Dec. 9. Mr. Garvin was most indignant over the attitude of the 
press trust. : 
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one of home rule but of independence. The government at London, 
however, did not realize this until once more the traditional methods of 
settlement had been tried. But when the majority in southern Ireland 
adopted a policy of noncoóperation with the principle of the Govern- 
ment of Ireland Act of 1920, more radical steps proved necessary. 
Then it was that the astute Lloyd George summoned Sir James Craig, 
premier of Ulster, and Eamon De Valera, as the leader of the south, to 
a conference in London. From this conference, after many hazardous 
moments, came à treaty signed by representatives of Great Britain and 
of Sinn Fein on December 6, 1921. 

By the terms of this document, there was to be established in n Southern 
Ireland à provisional government, and a provisional parliament, com- 
posed of those persons who had been elected under the Act of 1920. 
'This was the first recognition of the Irish Free State, which had existed, 
rather preeariously, and illegally, since 1916. With the ratification of 
the treaty by the British Parliament, the extra-legal Dail Eireann of the 
Sinn Fein Republic, and the Provisional Parliament, the Irish Free 
State, on January 16, 1922, came into being. 

Meanwhile, a committee headed by Michael Collins had been at work 
preparing a permanent constitution for the new political entity. Their 
first draft, presented to the British Cabinet in June, was by it rejected; 
but & second draft, modified to meet the requirements stipulated in the 
treaty, proved acceptable. This drait was then ratified by the parlia- 
ments at Dublin—after a bitter fight—and at London; and on 
Decernber 5, 1922, it received the royal assent. 

A student of the Irish Constitution is at the outset faced with a 
rather puzzling problem. What is the legal status of the document? 
Obviously it differs from such a constitution as that of the United States, 
which stands as its own sanction. Nor is it like the fundamental law 
of Canada, a self-contained act of the British Parliament, resting on the 
sovereignty of the latter. The Irish Constitution is neither; it is both 
supreme and subordinate. Subordinate in that it expressly is made 
legally inferior to the treaty of December 1921; supreme in that (1) 
it creates the legal status of that same treaty, and (2) embodies the 
treaty in a schedule to the Constitution. In short, the once familiar 
concept of a self-limited sovereignty seems to pave received explicit 
recognition. 


1 See ‘The Preliminary to the Constitution," published in the N. Y. Nation, 
July 23, 1922. 
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The document is, for these times, brief. Exclusive of the article 
dealing with transitory provisions, the constitution contains approxi- 
mately 5800 words. It is divided into five ‘sections, containing 79 
‘articles.’ These sections deal with (11 fundamental rights, (2) legis- 
lative provisions, (8) the e: xecutiv e, (4) ) the judiciary, and (5) transitory 
provisions. 

The Bill of Rights contains guaranties not only for the individual 
but also for the state. The former include liberty of person, of dwelling, 
of speech, assembly and association; tze right to “free elementary 
education," and kindred matters. With regard to the state, Article 1 
declares; in accord with tke treaty, that ‘The Irish Free State i is à co- 
equal member of the community of nations forming the British 
Commonwealth of Nations.’ Article 11 vests the control of natural 
resources in the state. In addition, Section I defines citizenship, and 
guarantees freedom and equality of religious belief and worship. Irish 
is made the national language. 

The longest section of the Constitution deals with the structure and 
powers of the legislature. This body consists of the King, a Chamber 
of Deputies (Dail Eireann) and a Senate (Seanad Hireann). The life 
of a parliament, unless sooner dissolved, is four years from its first 
meeting. Annual sessions are required. Subject to the action of the 
Governor General, the Dail fixes the date of the opening and, with the 
consent of the Senate, the date of the conclusion of sessions.‘ 

The Dail is composed of members chosen, on principles of proportional 
representation, by all citizens, without distinction of sex, twenty-one 
years of'age. Plural voting is forbidden. The number of members is 
to vary, within ratios based on population, with decennial redistricting of 
constituencies. ‘The Senate shall be composed of citizens who have done 
honor to ithe nation by reason of useful publie service or who, because of 
special qualifications or attainments, represent important aspects of the 
nation’s life.’> Each university is entitled to two members; there shall 
be fifty-six others. Special provisions are made for the first Senate, so 
that twenty-eight of the membershi» is appointed by the premier and 
twenty-eight by the Dail The terms of these first members are so 


? Elsewhere in the constitution are found the guaranty of jury trial in crimi- 
nal cases, prohibition oi ex post facto legislation, and restriction of martial law to 
wartime. | 

3 English is recognized as en cffcial language. 

t Elections must be held within 80 days after dissolution, and the: new parlia- 
ment must assemble within 3 days after tke election. Article 27. 

5 Article 29. 
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arranged that, in future, university elections will be held every six 
years; while one-fourth of the ronuniversity members are chosen every 
three years. The full term of à senator is, therefore, twelve years. 
For elections subsequent to the above introductory scheme, a novel 
method is established. The Free State forms one electoral area, in 
which, in accordance wita proportional representation, the proper quota 
of senators are chosen by eitizens thirty years of age. Candidates are 
preserted to the voters in three ways: (1) The Dail nominates twice 
as many qualified persons as are to be elected. (2) The Senate nomi- 
nates a number of persons equal to the number to be electec. (3) 
All persons who have been senators, including those whose term is 
expiring, may have their names rlaced on the ballot.® 

The internal organization of the houses presents no novelties. Pre- 
siding officers in both cases are selected from and by the membership. 
The members possess the usual parliamentary privileges. "The enact- 
ment of bills is governed by provisions modelled after the Parliament 
Act of 1911. The Senate can hold up a nonmoney bill no longer than 
270 days, though the measure has passed the Dail but once. Money 
bills, certified as such by the chairman of the Dail,’ can be considered 
by the Senate no longer than 14 days, after which the Dail, accepting 
or rejecting Senate amendments, has complete and exclusive power of 
passage.’ The Senate is further subordinated to the Dail by the fact 
that, while measures may be intrcduced into the upper chamber, they, 
when amended by the Dail, are henceforth to be regarded as though 
initiated in that house; moreover, should such a measure be rejected 
by the Dail, it cannot be reintroduced in that session. The function 
of the Governor General in legislation is expressly made similar to that 
of the corresponding functionary in the Dominion of Canada. 

Article 43 empowers the Pa-lisment to establish ‘subordinate legis- 
latures' with powers of à limited nature. Further evidence of the 
influence of current political notions is found in Articles 44 and 58. 
The one allows Parliament to aushorize the creation of ‘functional or 


5 Vacancies in university members are filled by the university in question for 
the unexpired term. Other vacancies are filled by election of the Senate, such 
appointee to serve until the succeeding triennial election, at which a person shall 
be elected to fill out the original term cf twelve years. 

* Appeal from such decision is permissible, on demand of two-fifths of members 
of either house, to a committee of priv-leges, composed of three members of each 
house, with a judge of the Supreme Court as chairman. Their decision is final. 

5 Gn demand of the Senate, nonmonzy bills before that body may be considered 
(but not voted upon) in joint session of the houses. 
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vocational councils, representing branches of the social and economic 
life of the nation. The other grants to Parliament the power to 
authorise such established councils to nominate certain members of 
the ministry. Parliament may, furthermore, provide for the use of 
the popular initiative for laws and corstijutional amendments. More- 
over, the Constitutior itself establishes a popular referendum for 
measures that have encountered substantial but unavailing opposition 
in either;or both houses of the legislaturz.? | 

The provisions dealing with the executive are probably the most 
novel. In the first plaze, the convenzioas of the British Constitution 
under which the cabinet system has bec-me a matter of course are put 
into legal written form. In the sécand place, important modifications 
of that system of government are made. "The cabinet, called the 
Executive Council, is expressly made -olleetively responsible to the 
Dail,!° and its president, vice-president end two others, must be mem- 
bers of that body. These persons musi resign when the prime minister 
loses thej confidence of ‘a majority in tze Chamber.’ But there are 
to be other ministers, in number no; more than eight. These are 
norcinated from eligible persons by & committee of the Dail, approved 
by that body, and appointed by the Governor General. ‘Such ministers 
shall be chosen with due regard to their suitability for office and should, 
. as far asi possible, be generally represenzative of the Irish Free State 
88 & En 
cannot be members of Parliament, but by virtue of their office possess 
all she rights of members of the Dail except the right to vote. They are 
individually responsible to that body, as are the other ministers, for 
the administration.of their departments, and may be required by the 
Dail to attend its sittings aad to answer cuestions. But their tenure. is 
fixed; they serve for the life of the Parliament existing when they were 
selected. | True, they may be removed, zut only after a special legis- 
lative procedure, and orly for specific acapolitical causes. | 


? Money bills and emergency measures are excepted. Article 46. 
12 There is one exception. The members c: the Council-who are members of 





the Dail dre alone responsible for “all matz2rs relating to external affairs.” 


Article 54. | 

n Article 51. s 

12 Article 52. i N 

# Article 50 permits the Dail, on recommendztion of the Premier, to “determine 
that a particular minister cr ministers, not exceeding three, may be members of 
Parliament in addition to the four members o the Dail above mentioned.” 

14 Article: 53. | 

| 


| 
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le rather than of'groups or cf parties.’ These ministers - 
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This composite executive, under the nominal headship cf the Governor 
General, is further complicated by the fact that the Dail directly 
appoints an auditor-general to control all disbursements and to audit 
all financial accounts. He reports to the Dail, and can be removed 
only “for stated misbehavior or incapacity” by concurrent resolution 
of the houses. He cannot be a member of the Parliament, nor can he 
hold other office. 

The judicial establishment is less unusual. The details are to be 
worked out by Parliament under general principles laid down in the 
Constitution. Appeal to the Privy Council is retained; and the High 
Court and the Supreme Court of the Free State are given the power to 
determine the constitutionality of statutes of Parliament. All judges 
are appointed by the Governor General on the advice of the Executive 
Council. The more important ere subject to removal only by con- 
current resolution of Parliament; the tenure of the lesser officers is to 
be established by law. 

Amendments of the Constitution may be ads by Parliament, always 
subject to ratification by popular referendum. The measure is ‘deemed 
ratified under the following circumstances: (1) that a majority of the 
registered voters participate, and (2) that either a majority of the voters 
on the register, or two-thirds of those voting, favor the proposal. This 
would seem to render change of tae Constitution difficult. 

Even such a resumé of the Irish Constitution discloses numerous 
interesting institutions. The makers of the instrument, in dealing 
with external relations of the Free State, were restricted by the pro- 
visions of the treaty of 1921; but shat treaty imposed almost no limita- 
tions with regard to provisions for internal political mechanism and 
regulation. It is obvious that other schemes of government were used 
in the drafting of this one. Throughout the document are traces of the 
British Constitution, the British North America Act, the Constitution 
of the United States. A second source is found in current suggestions 
for political reform. Devolution is recognised; functional and propor- 
tional representation permeate the document. In short, Ireland has 
not only achieved ‘Dominion status’ within the British ‘Commonwealth 
of Nations’ but has offered to the world the prospectus of a most 
exciting political experiment in a most exciting milieu. 

ALLAN F. SAUNDERS. 

University of Wisconsin. 
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The Constitution of China. On Octcber 10, 1923, the permanent 
constitution of the republic of China was promulgated. The “Double 
Ten," already a national commemoration day, becomes fittingly the 
date of the long-awaited culmination of the constitutional movement 
inaugurated by the revoluticn of 1911. Although the national assembly 
was the same legislature which, sitting as a constituent body, completed 
the first draft of the constitution in 191€ and passed the larger part of 
it through its second reading in 1916-17, the actual periods devoted to 
committee work and discussion were limized to the time, not amounting 
altogether to three years, during which the assembly was permitted by 
military and political exigercies to remain in session. Chapters V and 
XII, dealing respectively with the division of national and provincial 
powers and with locel government, altkough discussed widely by the 
publie and given considerable attertioi in the drafting committee, 
passed their second and third readings with very little debate. The 
words of the new president, Ts'ao K'un, on taking the oath to support 
the constitution promulgated, at his wish, on the day cf his inauguration, 
may be quoted: “It is, however, fortunate that the fundamental law 
of China has been completed just at th» time when I take up office 
and that a definite path has thus been icid out for the conduct of.state 
affairs." | That part of the constitution which provides for the election 

-of the president was promulgated in 1918. A new national assembly 
is to be convened on August 1, 1924; ia ihe meantime the “Old Par- 
liament"'will continue to function in szecial session unless disturbed 
as it has been before. In the absence of a provision on the date of 
coming into effect, it may be assumed that the constitution became 
legally effective upon promulgation. 

The document contains tairteen chapters and one hundred and forty- 
one articles. The chapters deal with the form of government, 
sovereignty, territory, citizenship and private rights, national powers 
(including provincial powers) parliament, the president, the cabinet, 
the courts, legislation, finance, local government, and amendment and 
interpretation. Projected chapters cn education and economie life 
are not found in the final instrumert. Without them, it is not over- 
loaded with legislative metters, but canforms to the conventions of 
modern western constitutions. 

The republic i is maintained, with sovereignty in the people, who are 
possessed of the usual rights, all qualified by law. The structure of the 
political organization is federal, the parliament is bicameral, and the 
cabinet is responsible to tke lower house. The president is elected by 
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parliament in joint session. He holds office for five years and may be 
reélected. The same provisions apply to the vice-president, who has 
no functions save to act during tbe disability of the president and to 
fill out an unexpired presidential term. It is specifically provided that 
the ministers in charge of the various departments shall form a cabinet. 
Parliament may pass laws over the president/s veto, apparently by 
ordinary majority. An executive budget is authorized over which the 
house of representatives is given sontrol, the senate's objections and 
proposals for modification being merely advisory. Several sections 
.deal with a board of audit, equipped with a president chosen by the 
senate, continuing functions, ard special constitutional and legal safe- 
guards. A brief chaptér on the judiciary provides for senatorial 
confirmation of appointment of the chief justice, and for a number of 
safeguards of judicial independence. 

The application of the federal system is the most significant under- 
taking in the new constitution. The drafting committee had to take 
into account several considerations. One of these was the actual 
situation: prevailing, in which tke central government was quite unable 
to mzke its mandates effective outside the areas under the military 
control of its supporters. Corollary to this was the movement for 
provincial autonomy revealed ir. the drafting of a number of provincial 
constitutions by assemblies of the provinces. On the other hand, there 
was the strong objection of the Chihli military clique, in control of the 
central government for the past eighteen months, which fears that 
federalism will thwart its plans fcr unification; also, the rather wide- 
spread presentiment that the separatism already rampant in many 
provinces will be intensified under a federal system. Consequently, the 
division of powers favors the central government greatly, and several 
articles indicate definitely national powers limiting the provinces. 
Both national and provincial powers are enumerated, concurrent powers 
are indicated, and provincia: administration of national law is 
authorized. 

Those powers assigned to the national government are:, international 
relations; national defence; nationality; criminal, civil and commercial 
law; the prison system; weights and measures; currency and national 
banking; customs duties and all taxes requiring uniformity; posts; 
telegraph and aviation; national railways and roads; national properties; 
national debts; monopolies and special licencas; the national civil and 
military services. Concurrent powers deal with agriculture, industry, 
mining, forestry, education, banking, stock exchanges, navigation, 
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marine fisheries, inter-provincial conservancy works and waterways, 
municipalities, eminent domain, national census, and statistics, coloniza- 
tion and reclamation, police, public sanitation, pensions and unemploy- 
ment, preservation of ancient bocks, articles or places. Provincial 
powers (cover, as intra-provincial matters, education, industry and 
communications, property, municipalities, ronservancy and public 
works, taxation, debts, banking, police and public safety, aoc and 
publie welfare work and local self-gove-nrnent, 

Reserved powers there are none; for by article 20; “Any matter 
not proyided for in Articles 28, 24 and 25, the nature of which is national, 
shall be dealt with by the national government. Matters by nature 
provincial shall be dealt with by the provincial government. Cases of 
disputed jurisdiction shall be adjudicated ty the supreme court of 
justice." ‘The inference is readily drawn that each authority is intended 
to have its own jurisdiction and to stay within it. However, certain 
other articles appear to give naticnal law precedence over provincial 
without qualification: article 28 provides thas: “Provincial laws shall 
be invalid when they are in conflict with the national law;" by article 
125 laws for provincial self-governmen; “musi not be in conflict with 
the constitution or with any national lew.” Clearly the interpretation 
of this point is likely to adopt the American principle, while the terms 
of the constitution will serve to quiet the suspicions of the militarists. 

Numerous other provisions guarantez the national supremacy. The 
interpretation and amendment of the constitution rest with the national 
assembly sitting as a constitutional convention. There is an apparent 
conflict between this article and another which authorizes the supreme 
court to decide conflicts between national and provincial law; though 
the conflict is removed by reading “statutes” instead of “law” in the 
latter Article, the difficulty of application remains. The national 
government may restrict the province in the exercise of its taxing 
powers; disputes between provinces are to be settled by the senate; 
there are to be no provincial military forces and no provincial courts. 
A recaléitrant province may be coerced into obedience to the national 
authori ty. 

The provinces may, pass laws for- iheir own organization and the 
execution of the powers assigned to them. It is interesting to note that 
the term “constitution,” as applied to the province; is carefully avoided 
as though it had some superior sanction. beycnd that of “law for pro- 
vincial self-government.” A system of provincial and local govern- 
ment, is outlined, providing for a collegiate executive of from five to 
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nine persons, ultimately to be elected directly by the people for the 
province; a provincial assembly of one house, elected directly; district 
magisirates and assemblies, also elected. The districts are to possess 
certain powers of self-government. 

The provisions dealing with the relatións betwéen de executive and 
the legislature deserve special consideration. In spite'of the ill success 
that has attended the attempt to apply the provisional constitution, 
the new document elaborates a still more complete parliamentary system 
which would, if carried cut, make of the president a mere figurehead. 
He is elected by the parliament, is “jointly responsible" with the 
cabinet to the house of representatives, is subject to impeachment, and 
his. ordinances require the countersignature of ministers. He may 
adjourn parliament twice during a session for a limited period; he may 
dissolve the house of representatives only with the consent of the senate. 
His nomination of a premier is subject to approval by the house. Either 
house may offer suggestions to the government, interpellate ministers, 
or demand an investigation of administrative action. Only the house 
of representatives may vote lack of confidence or impeachment. In 
case a vote of no confidence is passed, the president is required either 
to dismiss the ministers or to dissolve the house of representatives. 
Evidently the way is opened to deadlocks, even if the law is observed; 
while for a strong president, hampered in times particularly requiring 
effective executive action by a parliament which is filled with cliques 
and takes particular delight in badgering the administration, the 
. temptation to disregard the constitution is likely to be irresistible. 

Although the articles which sezk to accomplish the purpose have been 
referred to in passing, it may be pointed out that an attempt is being 
made to meet some of the objections to a bicameral legislature, partic- 
ularly those which have been directed against the interference of an 
upper house with cabinet government. The senate is elected by. the 
provincial assemblies and other electoral bodies, to be representative 
of the major interests of the provinces; the house is chosen by direct 
popular vote. A senate sits for six years and is not subject to dis- 
solution; a house may sit for three years if not dissolved. The house 
may bring charges and impeach; the senate decides the case. Although 
by article 58 “the ,concurrence of both houses” is required to con- 
stitute an enactment of parliament, this general equality: of legislative 
power is qualified by article 112: “Should the senate amend or reject 
the budget passed by the house of representatives, it may request the 
eoneurrence of the house of representatives in such amendment or 
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rejection. Should it fail to secure concurrence the bill as originally 
passed constitutes the budget." "The csbinet is responsible only to the 
house, which may express want af confidence and approve or reject the 
president’s nominations for the premiership. The senate confirms the 
appointment of the chief-j1stice 5f the supreme court, selects the chief 
auditor, and settles controversies between provinces. By these various 
provisions the senate is contemplated as & quasi-judicial body and to a 
large extent relieved of political responsibilities. Whether it will 
accept such a status in practice is & highly doubtful question. 

As an'instrument of zovernment, the new constitution is far superior 
to the provisional constitution. As a system for the government of 
China, it savors too much of the West. which is not strange when one 


recognizes that it is largely intended to dress up the show-window fora ` 


commission on the abolition of extraterritoriality. Japan was suc- 
cessful by the same method and continues to this date to hold up her 
“constitution” as proof of her libere] ideas, although her more cynical 
staiesmen, trusting to the title only, secured themselves against later 
charges of illegality by the actual terms of the instrument. China's 
draftsmen have preferred to set up an ideal to work toward, antici- 
pating, no doubt, that for many years the new constitution can be only 
an ideal, but also that the id2al will be strengthened with time, in spite 
of the abuse it will have to endure. Without overlooking the re- 
sponsibility of the West fo- the fect of Oriental imitation of institutions 
that do not fit, and possibly never will fit, Oriental conditions, one can 
bet look forward to the time waen constitutions with a character of 
their own will come ous of the Eest. 

E . HAROLD Scorr QUIGLEY. 

University of Minnesota. 
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NOTES ON INTERNATIONAL AFFAIRS 


Operation of the League of Nations. Probably the first question 
that arises in connection with the League of Nations in the United 
States is its relation to the treaty of Versailles. As is well known, tke 
Covenant is Part I of the treaties of peace with Germany, Austria, 
Hungary and Bulgaria. It is therefore assumed that the Covenart 
is an indivisible portion of the arrangements which recasted political 
Europe. The assumption recalls the story of the bishop who had a 
negro man of all work. In conversation it developed that as cel- 
ebrated the same birthday. 

“Why, bishop," said the man of all work, “me and you is twins." 

Birth on the same day or in the same house does not make twins. 

'The League of Nations and the "peace" are not twin, but separate, 
phenomena. Declaration of war determined the parties to the treaties 
of peace. In 1919 that in itself was assumed to be à proper creden- 
tial of decency for acmission to the league; but neutrals were like- 
wise admitted to accede to the Covenant, which upon its entrance 
into force consequently launched out with a membership into a life 
altogether different from that of the treaties in which it was originally 
incorporated. This was not novel. To cite a single instance, the 
constitution of the Germanie Confederation, the rules of diplomatie 
rank, the régime of international rivers, the European abolition of the 
slave trade were part of the treaty of Vienna of June 9, 1815. 

The Covenant is an international convention signed and ratified 
by the original members, aececed to by members who were neutral 
in the World War, and ratified in advance by members admitted by 
vote under Article I. The convention establishes certain standards, 
known as covenants, and the acceptance of these by a state through 
its own sovereign action is essential to the working of the system. 
Cognizance of this fact is essential to the appraisal of the organization. 

The League has now gone on for about four years, from January 
10, 1920. In its three organs, the Assembly, Council and Secretarias, 
there is now quite a body o? precedent, and the bulk of business at 
present proceeds along clearly defined channels. Both the Assembly 
and Council work under published rules of procedure; the Secretariat 
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works under rulings and ins-ructions of the representative organs and 
under the decisions of the Secretary General, advised by the under 
secretaries and heads of sections. All this procedure, while consistent 
with the Covenant, is nevertheless additional to it. The actual League 
differs in important practical respects from the League that was pic- 
tured as 8 result of more cr less intelligent study of the Covenant. 

It is fashionable to talk cf the League of Nations as a definite po- 
litical entity. Such talk is erroneous. The only organ of it which is 
' eontinuously at work is the Secretariat, but this is & body of persons . 
without any right of initiative except that of writing certain letters. 
If a member state makes a request to the Secretary General respecting 
& dispute or cireumstance endangering peace, the Secretary General 
has ihe duty of summoning a meeting oi the Council to consider the 
complaint, whether other members like it or not. But otherwise the 
Secretariat corresponds in functions to the Washington officials, with 
the President, his Cabinet and Congress away, & purely administrative 
and secretarial body. 

This is not to say that the Secretariat is not useful and even re- 
markably jso. It is-scarcely a secret that Sir Arthur Salter’s is the 
real genius behind the reconstruction of Austria, but the ideas were 
just visions until the Council adopted tkem and the interested states 
put them [in effect as formal protocols. 

In the day' s work the Secretariat serves usually as a mere clearing 
house of international business and a machine for facilitating the 
action of states. A recent budget of documents forwarded to member 
states for their information and action will indicate this primary fea- 
ture of its work. I refer to ihe weekly mail which reached Re 
of about this latitude about December 1, which contained: 

Budget for 1924 as adopted; 

Report on Russian refugees in Constantinople; 

Transmittal of draft treaty of mutuel assistance; ; 

Greek refugees settlement—Declarstion of Great Britain, France, 
Italy; 

Greek refugees settlement scheme protocol; z 

Report on Assembly vote on Article X; 

Financial administration regulations; = 

Allocation of expenses; 

Communications and transit, minutes of fiith session; 

Assembly rules of procedure; : 

Notice circulated under Statute of Court; 
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Opium Conferences, date; 

Armenian identity certificates; 

‘Protection of scientific property; 

Transmittal of obscene publications convention; 
Transmittal of protocol on commercial arbitration clauses; 
Calendar reform; 

International motor licenses. 

The same budget announced that the mandates for Syria and Pales- 
tine had entered into force and officially notified states of five ratifica- 
tions or adhesions to international conventions. 

Tae Secretariat consists of “a Secretary General and such secretaries 
and staff as may be required," a total of about 300 men and womer. 
of scme 80 nationalities. The secretaries and staff are under sec- 
retaries general, heads of sections, the necessary internal services suck 
as library, registry, physical management, with the requisite personnel. 

The Secretary General is appointed by the Council with the ap- 
proval of an Assembly majority, but the rest of the Secretariat “shall be 
appointed by the Secretary General with the approval of the Council.” 
The Council recognizes the Secretary General's right to choose 
his staff and its approvals to date have been purely formal. Once 
appointed, the Secretariat performs, in an autonomous capacity, 
specified duties under the Covenant and under instructions of the 
Assembly and Council. 

The present Secretary General has organized what is undoubtedly 
the most efficient group of persons engaged in offieial functions any- 
where in the world. The keynote of the Secretariat is initiative. 
Every individual in it has clearly defined duties, fulfilled with a min- 
imum of bureaucratic pyramiding of responsibility. They are all 
experts occupied with their specialties, in touch in many fields with 
the experts of the governments. Responsibility and pride in work 
are fostered. One person with a staff is responsible for registration 
and publieation of treaties; one for mandates in so far as they are 
handled by the Secretariat, and so forth. Despite diversity of work, : 
the whole Secretariat is well erticulated. The Secretariat is the organ 
in contact with the publie. It publishes documents and it is chiefly 
due to it that every documen; that has been given a final form may be 
procured at cost throughout the world. As an informational service, 
this is of prime importance in the study of affairs and development. 

Assimilated to the Secretariat but with specifie functions are com- 
missions and committees of differing types. 
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The permanent military, naval and air commission, stipulated by 
Article 9 of the Covenant, is governmental, the Council naming the 
member states which appoint its personne’. Committees of this type 
are chosen to insure gove: -nmental acceptance of the forthcoming 
decisions or recommendatiors. 

The permanent mandates commission stipulated by Article 22 of 
the Covenant is specially chosen to be FREE of all governmental 
influence. 

The third type is fairly numerous: te temporary mixed committee 
on armaments, the econom:c and financial commission, the advisory 
opium commission, the supe-visory commission for finances, the health 
committee, the epidemic commission, the communications and transit 
committee, and others. These are Inverigoly expert bodies with a 
personnel chosen solely with a view to qualifications for the problem 
in hand. ;Several of them have been created as a result of Assembly 
resolutions; but, as the Assembly is not £ continuing body, the resolu- 
tions simply call upon the Council to execu;e the idea, so that all 
the committees are appointed by the Council. 

All three types are advisory; their reports have no standing until 
approved by the Council. 

Something larger is provided for in activities which prove susceptible 
of more constructive treatment. The economic and financial organ- 
ization, the health organizacion, and the communications and transit 
organization in their diverse fields are procucing international law 
as a definite policy.! The organiza‘iors corsist of the appropriate 
section of the Secretariat serving in its normal capacity, the expert 
committee and a series of internacional conierences. The Secretariat 
section is a recording and data-collecting orgen, the expert committee 
an ex ploring body. These two working together identify international 
questions ripe for international action. This fact is reported to the 
Assembly ‘or Council, or beth, and the Council invites the member 
states to examine those cuestions in an international conference. 
Such conferences differ in no respect from taosz familiar to all students. 
The delegates are governmental, the product is conventions subject 
to ratification, The Geneva personnel supplies the secretarial assis- 
tance and the original of tke conveniior is deposited with the Secre- 
tariat, which also handles ratifications, adhesicns, accessions and other 
technical details of entrance into force. 


1The narcotic and white slave trafics ere similarly handled. 
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It should be mentioned incidentally that conference action also 
takes place under the Assembly. A committee of the First Assembly 
was in reality an international conference for the elaboration of the. 
statute of the Permanent Court cf International Justice, antl delegates 
to that Assembly were invested with full powers ad hoc for the signing 
of the protocol covering it. A committee of the Fourth Assembly, 
to give a second instance, elaborated the draft treaty of mutual assis- 
tance which is now before all governments for consideration with a 
view to definite action at the time of the Fifth Assembly. 

We have here for the first time machinery for securing voluntary 
action upon any subject which free states desire to consider and to 
regulate in common. In four years it has produced, or had charge 
of, fifty international conventions or protocols to which 565 ratifica- 
tions have been made. 

The initiating organs of the League are the Assembly and the Coun- 
cil. By the Covenant the member states agree to come together in 
these crgans from time to time and at least once each year. The 
Assembly normally convenes annually on the first Monday in Sep- 
tember, and the normal Council periodicity is now quarterly,—March, 
June, September and December. Meetings of the Assembly and 
Council synchronize in September. Each of them conducts its business 
under published rules of procedure. By a resolution adopted by the 
First Assembly, “representatives sitting on the Council and the As- 
sembly render their decisions as the representatives of their respective 
states, and in rendering such decisions they have no standing except 
as such representatives." This resolution serves to call attention to 
a fact usually disregarded, that ib is states that are members of the 
League of Nations. Only he wao is willing to insult those states 
individually can afford to flout them when they meet together in a 
grouping elected by their own free will. 

The Assembly consists of representatives of the members of the 
League, acting in virtue of credentials. It is, therefore, an annual 
international conference, meeting in accordance with a formal con- 
vention and having a very elastic agenda. It ‘‘may discuss and ex- 
amine any matter which is with:n the competence of the League." 
It has three duties now exclusive to it, the passing of the budget, the 
admission of new members, and the election of nonpermanent members 
of the Council. It must approve additional members of the Council 
` and tke Council's nomination of a Seeretary-General. It must hear 
a dispute referred to it by the Council. Various matters, such às 
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those enumerated in Articles 23 and 24, are intrusted to the League. 


without specifying either the Assembly or Council, which are there- 


fore equally competent. Whatever doubt might once have existed, 

the Assembly - ‘is the highest authority in the League system. An 

annual report on the work of the Cocnail and Secretariat is made to 

_ it, and the discussion of the matters reported upon constitutes a very 
useful appraisal of internationel progress. 

Amateur political scientists have said = good deal about a ''demo- 
cratic” league, by which they mean that the “people” should designate 
the persons to attend the Assembly. It should be obvious that the 
only possible international representation of a people is by the govern- 
ment that they accept. If a nation cannot contrive its constitutional 
machinery so as to make iss goverrment representative it is not only 
useless, but silly, to try and redress the national balance by a referendum 
for international purposes. As a matter of fact, the actual delegates 
to the Assembly are very representative. States like Norway have 
established the practice cf sending representatives of the political 
groups, while no one-can irtelligently look into the personalities repre- 
senting states like Great Britain or France w:thout finding i in them the 
reflection of their governmerts. We should not in this connection 
overlook, a fact of human nature; that we are all slightly better in 
company than alone. Partieularistic, self-centered states will tone 
down in conference. 

' The League Assembly rormally passes resolutions and recommen- 
dations, that is, expresses opinions of no binding force. The value 
of such pronouncements is not to be deprecated in political science. 
They set a standard of morality, mark the starting point of future 
pondre action, and afford a definite formula for international 
consideration. If you study the product of the Assembly of the League, 
you will find it all of the character indiceted, except the decisions 
relating to League matters, such as passing the budget. When the 
Assembly works out & convention, the delegates sign it only after 
they have been invested with full powers for that specifie purpose. 

It is customary to refer to the Assembly as a debating society. It 
is, and as a forum of world opinion it fills ore of its most interesting 
rôles. Political scientists generally &dmit that in the long run public 
opinion is determinative. There was no medium for focusing public 
opinion [before the Assembly existed. ‘The force of mere opinion is 
not appreciated because its effect is negativo. Because of it things 
do not happen or they take a different turn. Even though, in a given 
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case, it may not resul; in action, the fact of its expression discourages 
a repetition of the incident. Italy's experience with the Assembly 
last September has made such action very unpopular. 

'The Couneil is an organ of the whole membership of the League, 
partly by a representative system. Of the ten states comprising it, 
four always sit, being states of "general interests," which in both theory 
and practice have relations so wide that all questions arising concern 
them. The other six are chosen annually by the Assembly, it being 
the practice to make the service three years for each. These six are 
representative and the practice is to select them somewhat on the 
basis of personality. Greece was on while Venizelos was in power, 
Sweden's membership indicates that Branting represents a widely- 
held point of view, China was dropped after Wellington Koo returned 
to Peking, and Czechoslovakia was added because Benés is a statesman 
advised far beyond his own borders. Action by the Council has been 
influenced less than one would expect by the national considerations 
of member states. On the other hand, the requirement of unanimity 
has in several instances resulted in concessions in behalf of agreement. 

The Council may be regarded as the executive conference of the 
League. Representatives attend it by virtue of full powers, and the 
agenda largely consists of giving effect in decisions to proposals emana- 
ting from the Assembly, the Secretariat and the committees. It issues 
invitations to all conferences, appoints committees and has a number 
of specific duties laid down in the covenant. It is the normal forum 
for hearing disputes. In this connection it is worthy of note that the 
procedure is always eonstitutional. Disputes have been referred to 
the Council under Articles 11 and 15. The former has been exercised 
by the member states under the friendly right clause, and Article 15 
lays down the procedure of conciliation. The results must, therefore, 
be judged by the limitations of that procedure. To consider the Greco- 
Italian. dispute as a. possible reason for employing economic sanctions 
is entirely erroneous, because Greece explicitly exeluded Article 16 in 
her appeal. Disputes are frequently based on disagreement on legal 
points. In connection with them the Council has requested eight 
advisory opinions from the Permanent Court of International Justice, 
has organized two legal commissions and has consulted legal advisers 
constantly. | 

The Council has met in 27 sessions, the first beginning January 16, 
1920. That session had three items on the agenda. The agenda now 
has around 75 items. Altogether it has handled more than one thou- 
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sand items of business. A session nov lasts more than a week and 
since the decision to meet quarterly was taken last September the 
prospect is that the sessions wil: be longer. 

The foregoing attempts to set forsha the League of Nations as it 
exists. Details are necessarily avoided, but whet has been written is 
based upon constant use of as complete & set oi documents as exists 
outside of Geneva. The League is a useiul addition to the machinery 
of political science, responding to the reed of states to reach common 
decisicns. The daily routine in the aggregate is more importan; for 
the good of the world than the occasions! dispute which attracts more 
attention, but which in reality is only zhe bursting of a boil that may 
never recur. The processes of the League are giving things inter- 
national a certainty and definiteness impossible before. As a medium 
of coöperation it provides the opportunity to attain agreement on all 
the frictional details of internetional relations—before, rather than 


after, they have become sore boils. If, ay the multiplicity of conven- . 


tions, resolutions, technical committees, reports and studies that the 
League constantly produces, it results, as I think it will, that session 
after session of the Council convenes with no dispute before it, that 
may be regarded as real success. It is scunder political science to 
pay the ‘doctor for keeping the patient well than to hire him only to 
get the sufferer well. 
Denys P. Myxes, 
World Pouss Foundation. 


Influence of the League of Nations an tae Development of Inter- 
national Law. The treaty undar which tke League of Nations was 
established jdeclares the object of the League to oe “to promote inter- 
national coëperation ard to achieve irternational peace and security." 
The specific measures included in the treaty for the furtherance of 
these zwo purposes, as well as the politica! organization of the League 
itself, are what we have in mind when discussing the influence of the 
League of Nations on the developmens of international law. At the 
outset we may observe that any international agreement of a law- 
making nature, such as the Covenant af the League of Nations, would 
govern the: future conduct of the coniracting states, with respect to 
the subjects included in the agreernsnt, and when ratified by a 
majority of the states of the world would terd to become universal law. 

It was frequently said during the World War that as Grotius, im- 
pellec by the horrors of the Thirty Years’ War, enunciated principles 
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which became the foundation of the modern system of international 
law, so the World War, which registered a return to the appalling 
practices of the seventeenth century, might be the impulse for a new 
departure in the development of international law. 

Certain it is that the World War created a universal desire for & 
systern of law which would secure the world against such another 
catastrophe. The war focusec attention on law; the warring nations, 
impelied by the force of publie opinion, made désperate attempts to 
justify their actions on the basis of the observance of law. This was 
most hopeful, for although it showed the inadequacy of the existing 
international law to preserve pesce and the lack of rules adapted to 
deal with the new conditions, it emphasized the general acceptance 
of the principle of the legal responsibility of states to observe rules 
of international law, and in consequence created a publie opinion 
against the doctrine of military necessity, which during the war seemed 
to be undermining the whole process of international law. In no 
field did the World War upset the equilibrium more than in this do- 
main, and the world is still unsettled as to what the law really is. What 
of the old exists, and what add:tions or amendments are needed to 
make the system of international law consistent with the requirements 
of international justice as conceived to be necessary in the changed 
conditions of international liie,j—are questions asked by Mr. Root 
in 1921. | 

We must analyze the situation principle by principle and rule by 
rule i? we would build on this imperfect and uncertain structure. The 
establishment of the League of Nations has made the situation very 
complex. Nevertheless, the widespread determination to make 
international law a major factor in the unification and stabilization of 
the world is most encouraging, for all law whether customary or con- 
ventional grows by common consent, and the first step toward such 
consent is belief in the efficacy of law. The popular slogan, “Law not 
war," is evidence of this belief, as also the present clamor for the codi- 
fieation of international law, coupled with the plan for the outlawry 
of war. It is generally agreed that the advancement of states and of 
peoples depends on the principles and rules of law that are in the future 
to govern the relationships o? states, and the world seems to be cen- 
tering on.a development of international law which shall directly aid 
in achieving the two cbjects of the League of Nations,—the main- 
: tenance of international peace and the promotion of international 
coöperation.” The League has focused thought in this direction. 


i 
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As evidence of this tendency, we may cite the world-wide desire for 
the reduction of armaments which impelled the calling of the Washing- 
ton Conference on the Limitation of Armameni, as well as the coming 
Naval Conference which has for its object the extension of the principles 
adcpted at Washington to all capital-ship-owning powers. We might 
also mention the Treaty cf Mutual Assistance which the temporary 
mixed commission of the League of Netions presented for discussion 
_ at the Fourth Assembly, together with the Hill now pending in the 
. United States Senate whose essential cb:ect coincides with the, declara- 
tion in Article 1 of the Treaty of Mutual Assistance that aggressive 
war is an international crime. Mr. Root said in his address before 


the American Society of International Law in April, 1923: “I look for- .. 


ward with confidence to the time when the rules so formulated and 
accepted as universal law will declare all wers of aggression to be 
criminal violations of the law of nations.” 

The world i is therefore concerned with the making of law for the 
maintenance of peace and the prevention of waz. As to the promotion 
of international codperation, which we must observe is a method of 
maintaining peace, we have but to enumerate the various conferences 
convened by the League of Nations dealing with subjects mentioned 
in Article 23 of the Covenant, and in which the United States has had 
“official observers." The conferences on Custom Formalities, Transit 
Reforms, Health, Opium Traffic, the White Slave Traffic, and Inter- 
national Labor bespeak a desire for the formuletion of definite laws on 
these and other subjects o? internationel concern. Thus, the League 








of Nations has begun the actual testing out of one of the four means, -- 
stipulated in‘ the Covenani, of achieving its ends,—namely: “the 


firm establishment of the understandings of International Law as the 
actual rule of conduct among governments.” 


As to the technical significance of the term. “understandings,” on ` 


which certain observations have been made, I am willing to accept the 
interpretation which obviously the members of the League accept 
in signing the Statute of the Permanent Court of International Justice. 
The scope of the “understandings” mentioned in the Covenant. is 
indicated] by the law, expressed in the statute, which is to be applied 
by the court. 

The difficulty i in the selection of judges which prevented the estab- 
lishment of the Court of Arbitral Justice in 1907 was surmounted in 
1920 by using the Council and the Assembly as electoral bodies. If 
we would understand, however, the reel process of solving this “simple 
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but very stubborn" diffieulty, as Mr. Root says, we must appreciate 
the difference between the relationships of states before and after 
the organization of the League o? Nations. In 1907, the community 
of nations as represented at the Second Hague Conference, consisted 
of a small group of powerful states and a large group of small and weak 
states, neither of which was willing to submit to the control of the 
other. As members of the League of Nations, however, their interests 
are protected through the Counc:l and the Assembly. The 1907 fear 
of eneroachment on sovereign rights diminished when the members took 
their places in these two bodies. Moreover, the organized community 
of nations, as represented by the League in 1920, had inspired a con- 
fidence sufficient to overcome the obstacles which had prevented the 
setting up of a permanent cour; for the adjudication, of differences 
arising within the community of nations. . 

The Covenant of the League, Article 13, providing that the mem- 
bers of the League will submit to arbitration those disputes which they 
eonsider suitable for submission to arbitration, and the definite state- 
ment &s to what these disputes are, register & signal advance in the 
amicable settlement of international disputes. We find here provision 
for obligatory arbitration of specified disputes. In estimating the value 
of the Permanent Court of International Justice, Hyde says: “Its 
broad and yet reasonable scheme for the obligatory adjudieation of 
specified classes of disputes, without reservations serving to impair 
ihe value of the general undertaxing, was of vast significance." 

This is in marked contrast to the declarations of the last world 
convention on arbitration in 1907, which declared that “In questions 
of a legal nature, and especially in the interpretation or application 
of international eonventions, arbitration is recognized by the con- 
tracting Powers as the most effective, and, at the same time, the most 
equitable means of settling disputes which diplomacy has failed to 
settle," and that "Consequently, it would be desirable that, in dis- 
putes about the above-mentioned questions, the contracting Powers 
should, if the case arose, have recourse to arbitration, in so far as 
circumstances permit." This is a negative adherence to the principle 
of arbitration. 

The disputes mentioned in Article 18 of the Covenant, which the 
members of the League are to submit to arbitration, are the following: 
disputes as to the interpretation of a treaty, as to the existence of a 
fact which, if established, woulc constitute a breach of any interna- 
tional obligation, or as to the extent and nature of the reparation to 
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be made for any such breach. This and the fourth clause of the pre- 
amble to,the Covenant, which cites “a szrupulous respect for all treaty 
obligations in the dealings o? organized peoples with one another," 
as one of the means of achieving the objects of the League, go far 
beyond the limits of any previous international convention in recogniz- 
ing the obligation to keep international engagements. Disputes of 
this character involve the whole matter of the binding force of treaties. 
The last important international convention concerning the right of a 
state to liberate itself from the obligations of a treaty, signed in London 
in 1371 by the signatory powers of the Treaty of Paris, declared that 
it is an essential principle of the law of nations that no power can 
liberate itself from the engagements of a treaty nor modify its terms 
except with the consent of the contracting parties. Oppenheim ob- 
serves with regard to this convention that “the standard value of the 
declaration of the Conference of London of 1871 . . . must 
remain doubtful until an independen international court is created 
with jurisdiction to set aside a treaty obligation which has become too 
oppressive.” We have today such a court and also an agreement to 
refer to the court any dispute corcerning a breach of an international 
engegement. 

The provisions of Articles 18, 19, 20 and 21 of the Covenant deal 
with this problem. The stipulaton in Article 18 that treaties must 
be -2gistéred before they are binding will facilitate the action of the 
court. The stipulation in Article 19, that the Assembly may advise 
the -econsideration by members cf the League'of treaties which have 
become inapplicable, secures the application of the principle rebus sic 
stantibus to cases where its application is really justified. Article 19 
also stipulates that the Assembly may from time to time advise the 
consideration by the members of the League of international condi- 
tions whose continuance might endanger the peace of the world. This 
is a wise provision, especially in visw oi the greatly changed conditions 
involved in the establishment of the League itself, and also in view of 
the political rearrangements affected by the treaties of peace. The 
problems connected with the binding force of treaties and the situa- 
tions arising from the application of the principle rebus sic stantibus 
can therefore for the first time be referred to a court of justice. 

The stipulation in Article 13 that the members of the League will 
carry out in full good faith any award that may be rendered parallels 
pretty nearly the provision in Aricle 37 of the 1907 Convention for 
the Pacific Settlement of International Disputes, except that in Article 
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18 a sanction is provided in the event of any failure to carry out an 
award. In the words of the Article, “the Council shall propose what 
steps should be taken to give effect thereto." It should be noted, 
however, that each of the seventeen awards of the Permanent Court of 
Arbitration has been carried out in full good faith, and this, we might 
emphasize, includes the recent Norwegian-American case. 

Amendments to Articles 12, 15, 15 and 16 of the Covenant, adopted 
by the Second Assembly, bui not yet ratified by the members of the 
League, make a distinction between arbitration and judicial procedure. 
One amended paragraph reads: '"The Members of the League agree 
that, whenever any dispute shall arise between them which they recog- 
nize to be suitable for submission to arbitration or judicial settlement, 
and which canriot be satisfactorily settled by diplomacy, they will 
submit the whole subjest-matter to arbitration or judicial settlement." 
This infers a differentiation in the method of decision employed by 
the Permanent Court of Arbitration or special arbitration tribunals, 
on the one hand, and the Permanent Court of International Justice 
on the other. This is a wise distinction, for although the majority of 
the Hague awards have been made in accord with justice, the arbitra- 
tors have always had in view the pacific settlement of the dispute; 
they have been guided by the Ccnvention for the Pacific Settlement of 
International Disputes which declares the object of international 
arbitration to be the settlement of disputes between states by judges 
of their own choice and on the basis of respect for law. The com- 
petence of a court of arbitration is determined by the agreement or 
compromis providing for the arbitration. States submitting a dis- 
pute to such a court may confer upon the court any power which they 
deem expedient. 

The competence cf zhe Permanent Court of International Justice, 
on the other hand, is determined by the statute of the court, which 
stipulates the law which the court shall apply. This law consists of 
“1. International conventions, whether general or particular, estab- 
lishing rules expressly recognized by the contesting States; 2. Inter- 
national custom, as evidence of a general practice accepted as law; 
3. The general principles of law recognized by civilized nations; 4. 
Sübject to the provisions of Article 59, judicial decisions and the teach- 
ings of the most highly qualified publicists of the various nations, as 
Subsidiary means for the determination of rules of law." The appli- 
eation of this Iaw involves the judicial rather than the arbitral orocess 
À clear distinction between these two processes of settling international 
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disputes i$ made by Processor George Grafton Wilson. He points out 
the inconsistency in coupling the terms “‘arbitral” and “justice,” be- 
cause, he.says, “decisions which might t= called judicial would usually 
be based upon a different course of reasoning from that which might 
be followed in arbitral cases. Arbitretors may properly consider 
questionsiof temporary policy and expediency and are frequently 
expected to give weight to such considrations. The judge, on the 
other hand, is supposed to be in the ma:n free from such influences." 

The amendments to the Covenant -vhich distinguish arbitration 
from: judicial procedure constitute a step in advance in the settlement 
of international disputes. They are in Eeeping with the judicial con- 


tinuity of, the Permanent Court of Inte-national Justice expressed in . 


its fixed personnel, which, according to tke statute, represents, without 
regard to nationality, the main forms of civilization and the principal 
legal systems of the world. 

In deciding eases, the court has held strietly to the applieation of 
legal principles. With regard to advisozy opinions, which by Article 
14 of the Covenant the court may givc upon request of the Council 
or the Assembly, the court has sustainec the view of Mr. Moore that 
the giving of these opinions is “obviously not a judicial function.” 
In the court’s reply for an advisory opiaion concerning the status of 
Eastern Carelia, for example, the statement is made that “the Court, 
being a Court of Justice, cannot, even in giving advisory opinions, 
depart from the essentia. rules guiding tLeir activity as a Court.” 

Oze direct effect of tae Permanent Court of International Justice 
on t3e development of international law will be the inevitable growth 
of & body, of law which, although its s-aiute rejects the doctrine of 
stare decisis, will certainly contribute toward making the international 
law of the future. : : 

Many Tai could be written concerning other activities of the 
League which have a bearing on the development of international 
law. Article 22 of the Covenant, whica established the mandatory 
system, involving the principle of trustee -hip over certain undeveloped 
peorles, introduces new and compliceted considerations affecting 
international law.. The provisions of Article 23, calling for interna- 
tional codperation regarding matters cf common interest, the stated 
meetings of the Assembly and the Corneil acting in their capacity 
as diplomatic conferences, assisted by the Secretariat, which is ade- 
quately equipped to carry into effect canzlusions agreed upon by these 
conferences, as well as the facility which this permanent machinery 
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offers for calling special international conferences to deal with matters 
of international concern, presage the growth of a new body of conven- 
tional law, governing a large range of international activity. More- 
over, the habit of peaceful agreement, which the League develops, 
lays the firmest foundation for the development of international law. 

Other agreements, such as the stipulations enunciated for the avoid- 
ance of war in Articles 4, 12, 18, 15 and 16 of the Covenant, introduce 
principles, in some instances, wholly new in international procedure. 
Article 16, for example, which stipulates joint economic pressure and, if 
necessary, joint military measures by the members of the League 
against & member who goes to war in disregard of ihe provisions of 
Articles 12, 13, or 15, as well as interdiction of intercourse between 
the guilty state and nonmembers, disrupts the established laws of 
neutrality, adds to the confusion over the status of contraband, and 
nullifies to a greater degree than did the World War the definition of 
blockade enunciated by the Declaration of Paris in 1856. 

Certainly great changes in the principles and rules of international 
law are involved, and the situation is complicated. The tension would 
be far less strained, however, if all the members of the family of nations, 
or if indeed all the most powerful members, were included in the League 
of Nations. How far, we may ask, are the changes, thus made by the 
League, obligatory on outside states? We know, of course, that on 
general prineiple changes in the law of nations require the consent of 
the states affected. In contradistinction to this, however, we may 
quote Justice Story, who in the case of La Jeune Eugénie declared: 

: “Tt is not to be admitted that no principle belongs to the law of nations 
which is not universally recognized as such by all civilized communities." 
On this subject, Hyde says: “It is not conceivable . . . that 
the United States would admit the right of the principal European 
powers to deprive it against its will of privileges long acknowledged 
to be the possession of each independent State," but he observes: “It 
is not suggested that the opposition of a strong and solitary State 
could ultimately prevail against the consensus of opinion of the entire 
civilized world, or that such a State would not be finally compelled 
to acquiesce in changes which it once opposed." How, then, shall we 
determine the obligation of a nonassenting state to changes in the 
law of nations? What is the criterion? Mr. Root’s expression, ‘“uni- 
versal international right," seems to me to express that criterion. 
To quote again from Justice Story, and from the same case, he declares: 
“T think it may be unequivocally affirmed, that every doctrine, that 
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may be fairly deduced by correct reasoning from the rights and duties 
of nations, and the nature of moral obligetions, may theoretically be 
said to exist in the law of nations." 

The situation demands a new statement of the principles and rules 
of law that are hereafter to govern the conduct of states, and we may 
hope, with Mr. Root, that after the United States adheres to the pro- 
toccl of the Permanent Court of Irterrational Justice, its induence 
will be employed to bring gbout the conierence, recommended by the 
advisory committee of jurists who drafted the plan for the Permanent 
Court of International Justice, “tc formulate and agree upon the 
amendments and additions which should row be made, to reconcile 
divergent views and to extend the law to subje»ts not now adequately 
regulated; but as to which the interests o2 international justice require 
that rules of law shall be declared and accepted.” Such an effort con- 
sciously based on the interests of internetional justice would produce 
results which will make possible the “maintenance of justice" which 
by the preamble to the Covenant is deckared to be one of the means 
of achieving the objects of the League of Nations. This would con- 
stitute the new departure in international law, which, it was hoped, 
the World War might inspire. 

Fannin Fern ANDREWS. 


The Progressive Character of War. There is a popular fallacy to 
the effect that with the passing of time and the adoption cf international 
conventions war has become more and more humane. The world is 
getting better and better, we hear it said. World peace projects, 
leagues to abolish war, and the like, spread their doctrines through the 
public préss and the Christian pulpits. Yet it is actually true that 
warfare has become more and more vicious and vigorous as time goes 
on. It has extended its effacts more anc more, and its methods. It 
disturbs the life of the world when i$ used to disturb the life of but a 
few persons. Such was not the case in other days. “The warfare of 
the century preceding the French Revolution," says Mr. Belloc, and 
the pertinency of his remarks lies not in she authority of his name so 
muck as in the verity of his facts, "attempted limited things in a 
limited manner; it did not attempt any fundamental ghange in society; 
it was not overtly—since the Thirty Vesre War at least—a struggle 
of ideas; it was conducted on behalf of known and limited interests for 
known and limited objects; and the instruments with which it was 
conducted, were instruments artificial and segregated from the general 
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life of nations ... . what have been called the ‘professional’ 

armies.”? In 1785, it was even possible for. the American people to 

conclude a treaty with Prussia which provided: 

` “All women and children, scholars of every faculty, cultivators of 

the earth, artisans, manufacturers, and fishermen, unarmed and in- 

habiting unfortified-towns, villages or places, and in general all others 
whose occupations are for the common subsistence and benefit of 
mankind, shall be allowed to continue their respective employments, 
and shall not be molested in their persons, nor shall their houses or 
goods be burnt or otherwise ‘destroyed, nor their fields wasted by the 
armed force of the enemy, into whose power by the events of war they 
may happen to fall; but if anything is necessary to be taken from 

them for the use of such armed force, the same shall be paid for at a 

reasonable price. And all merchant and trading vessels employed in 

exchanging the products of different, places, and thereby rendering the 
. necessaries, conveniences, and comforts of human life more easy to 
be obtained, and more general, shall ‘bé allowed to pass free and 
unmolested."? 

In conformity with these ideas we j have the theory handed down from 
the days of mercenary troops and professional standing armies, the 
theory that war should affect only armed men. Yet in spite of its 
age it is only a theory. It began in the mind of an idealistic phil- 
osopher. It.becomes useful ‘Propaganda. And thus it has proceeded 
through history. . 

In 1758, Vattel remarked: 

- " Aujourd'hui, la guerre se fait par les toupee reglées; le peuple, ia 
paysans, les bourgeois, ne s'en mêlent point, et, pour l'ordinaire, ils 
son ‘rien à craindre du fer de l'ernemi."? 

~ In 1762, Rousseau declared: 

La Guerre n'est point une rélation d'homme à homme, mais une 
 rélation d'État à État, dans laquelle les particuliers ne sont ennemies qu' 

‘accidentellement, non point comme hommes, ni méme comme citoyens 

mais comme soldats.” 

In 1792, when the principles of the French A had tended 
to emphasize the rights.of individuals as -against those of the state, 
when the doctrines of Rousseau had influenced the opinions and ideas 


1H. Belloc, The French Revolution, p. 158. > 

2 Moore's Digest of International Law, vol. vii., p. 401. 
3 Vattel, Droit des Gens, bk. iii, ch. viii, sec. 147.. 

* Rousseau, Contrat Social, bk. i., eh. iv. 
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of the Jacobins who embarked on the career of foreign war, France 
" declared war against Aust-ia, not a war of nation against nation, 
but the just defence of a f7ce people against the unjust aggression of a 
king.” | ; 

In 1793, the French Republic announced itself “at war with the 
King of England and the Stadtholder of the United Province."5 . 

In 1798 Napoleon issuel at Alexandria a very adroit proclamation, 
declaring that he made wa- only against the military governing class 
of the Mamelukes.” General Montesquiou had already, in 1792, 
said much the same thing to the people of Savoy.? 

In.1804 Alexander of Russie declared: 

“Tt is not upon France that we make war, but anly upon a govern- 
ment as| tyrannical towards France as tewards the rest of Europe.'?. 
In 1812, when General Hull of the American Army proceeded to 
invade Canada he stated that his army brought neither danger nor 
diffieulty to the peaceable amd unoffending inhabitants whom he.came 

to ‘‘protect”” not to "injure." 

In 1847, General Scott proclaimed at Vera Cruz to the Mexicans: 

i Ameticans are not your enemies, but the enemies, for a time, of the 
men who, a year ago, misgoverned vou, and brought about this un- 
natural war between two great republics. We are friends of the peace- 
ful inhabitants of the courtry we occupy. "tt 

In 1863, General Robert E. Lee announced from the headquarters 
of the y of Northerr Virginia: “We make war only on armed 

i] 
men," 

In 1865, Uruguay, Brazil and Argentine concluded a treaty of al- 
liance to make “war not against the people of Paraguay but against 
the government’! and tken proceeded to the practical annihilation 
of Paraguay. 

In 1868, the Declaraticr. of St. Petersburg. determined that “the 
only legitimate object which States should set before themselves during 
war is to weaken the mili-ery forces of the enemy."M 





5 Duvergier, Collection complete des lois, vol. v., p. 118. 

5 Tbid., vol. v., p. 135. 

" Cambridge Modern History, vol viii., p. 599. 

# Archives Parlementaires, ser. 1, vol. 52, p. 295. 

? Cresson, The Holy Alliance. p. 18. 

14 Champlain Society Publizetions, No. XIII., pp. 355-356. 
13 Smith, H. A., Military Garernment, p. 105. 

7G. O; 73, Army of Northern Virginia, June 27, 1863. 

** British and Foreign State Papers, vol. 55, p. 83, art. 7. 
4 Rules of Land Warfare, U. S. Army, 1914, p. 57, 
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~ In 1870, King William of Prussia publically said: “I wage war or 
the soldiers not on the citizens of France.’ | 

In 1895, during the Chino-Japanese War, Marshàl Yagamata statec 
in orders: “The enemy army contains our enemies. ` As for the others 
except those who harm or attempt to harm our army, they ought no 
to be considered as our enemies.” -And Marshal Oyama zalled wa 

“an affair concerned with the relations of State to State, which doe 
not touch the people."19 - 

- In 1898, President "MeKinley's instructions to American com 
manders in the field, which were reiterated in military proclamations 
contained the following words:!” “We come not to make war upon thi 
people of the Philippines." “We come not to make war upon the in 
habitants of Cuba." 

In 1900, upon entering the territory of ihe South African Republie 
General Buller said: “Her Majesty does not make war upon indi 
viduals. . . .' The quarrel England has is with the Government 
not with the people, of Transvaal.”18 

‘Finally, we have the well-known pronouncement of President Wilson 

-“We have no quarrel with the German people" contained in his mes 
sage to Congress of April 2, 1917, asking for a declaration of war, : 
sentiment reflected in his letter to the Pope of August 27; 1917, wherei1 
he said that our enemies were “not the German people" but ‘thi 
vast military establishment controlled by an- irresponsible govern 
ment," and probably also reflected by the formal congressiona 
resolution announcing war between “the United States" and “thi 
‘Imperial German Government.’*° Det | 

This is the record. How far are these true statements of fact, anc 
how far merely war-time propaganda? It is true that in deciding : 
ease in a court of law, in 1917, the opimo followed the presidentia 
doctrine and declared: 

“The president has very carefully distinguished between the Germar 
government and the German people, and the sins of that governmen: 


15 Podsstion of August 11, 1870, eited in Birkhimer, Mi litary Government 
1st ed., p. 76. 

15 Ariga, La Guerre Sino-Japanese, pp. 40, 42. : 

17 Senate Doc. No. 178, 63rd Cong., Ist Sess. ., pp. 473, 476. 

18 Oppenheim, International Law, 2nd ed., vol. ii, p. 65.- 

19 Wilson, In our First Year of War, pp. 18, 84-85. 

20 45 Stat. 1650-1652. 
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ougat not to be visited upcr the people except so far as the legitimate 
interests of the United States require.’ 

Yet this was dictum, an-l not essertial to the issue, though in con- 
formity with it. Will courts accept, as the determination of the polit- 
ical department of the government, statements made by superior 
executive officers in public addresses? Probably not at all, because 
these are primarily propagzada. They do, we know, accept as bind- 
ing proclamations to this effect issued by commanders in the field.” 
Will they, accept such stateccents if :ontained in messages of presidents 
to Congress, as distinguishad from congressional enactments or presi- 
dential proclamations formally made, and appearing in the statute 
books? It is doubtful, not only on escount of their somewhat unofficial 
character, but primarily on account of a condict with accepted princi- 
ples of law regarding the re-etive status of oce belligerent and another. . ’ 

The courts speak in quits an oppasite teror from the phrases of the 
statesmen.’ Concerning the right of a cointry to employ force in 
war, it has been said: 

“dither belligerent may mcdify cr limit its operation as to persons 
or territory of the other; hut in the absenze of such modification or 
restriction, judicial tribuna s cannot. discriminate in its applieation.'7s 
Again: it! was stated that British subjects. adhering to the British 
Government during the -ar of American independence “became 
personally answerable for the conduct of taat Government of which 
they remained a part.'7* Further: 

“When one nation is at war with anothe- nation, all the subjects or 
citizens of the one are deemed i in hostility tc the subjects or citizens of 
the other; they are personally at war with each other.’ 

‘War makes the citizens or subjects of >ne belligerent enemies of 
the zovernmerit, citizens and subjects of the other. . . . During 
the war with Spain, Cuba wes enemy’s country, and all persons re- 
siding thére pending the wer, whether Spanish subjects or Americans, 
were to be deemed enemies of the United States, and their property 








2 Posselt v. d'Espard, 87 N. C. Eq. 871. The distinction is applied, though not 
mentioned, in Techt v. Hughes, 229 N. Y. 222. 

7 xa 8 Bank v. Union Baak, 16 Wall. 483; Ochoa v. Hernandez, 230 U. 8. 
139. 5 S 
23 The Venice, 2 Wall. 258, 2:4. 
24 Were Y. Hylton, 3 Dall. 196, 225. 
23 White v. Burnley, 20 How. 235, 249. 
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enemy's property and subject to seizure, confiseation, and, destrue- 
tion.” 

“War is not'war between. Sovereigns or Governments alone. ` It’ 
puts each subject of the one belligerent into the position of being the 
legal enemy of each subject of the other belligerent."?' 

. This is the law. Even if the general practice prior to the World War . 
was contrary thereto, and it might then have been said with truth 
that in modern times increased emphasis has been laid on the distinc- 
tion between the combatant portions of belligerent states, it is doubt- 
ful whether now the distinction has not begun to vanish, and practice 
and principle have not begun ta revert to the strictly legal conception. 

A remark of von Moltke has often been cited as an extremist opinion 
of.an ultra-militaristic military man, for he declared: 

"I can by no means profess agreement with the Declaration of St. — 
Petersburg when it asserts the weakening of the military forces of 
the enemy is the only lawful procedure in war. No; you must attack 
all the resources of the enemy's government—its finances, its railways, 
its stores, and even its prestige.’’8 

This is not a distinctly military view, nor is it the view of a single 
military man of a single nation, A high British court decided that 
“the means to be employed include . . . the damage, de- 
struction, and appropriation of property, and injury to the general 
resources of the country." The Supreme Court of the United States 
remarked: 

. "The right of one nation not only to coerce the other by direct force, 
but also to cripple his resources by the seizure or destruction of his 
property, is a necessary result of a state of war. Money and wealth, 
the products of agriculture and commerce, are said to be the sinews of 
war, and as necessary in its conduct as numbers and physical force.’’3° 

. When the American Civil War was in progress, it was not too much 
to say that “the life of the Confederacy depended as much upon its 
cotton as it did upon its men. . . . It was the foundation upon 
which the hopes of the rebellion were þuilt.”3t It was “potentially an 


26 Hands v. U. Bs 222 U. S. 558. 
27 Daimler v. Continental Tyre Co., L. R. (1916) 4 A. C. 807, 328. 
28 Cited in Holland, War on Land, p. 12. 
. The Flad Oyen, 1 C. Rob. 134. 
80 The Prize Cases, 2 Black, 635. 
# Lamar v. Brown, 92 U. S. 187. 
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auxiliary of the enemy by which they would be able to secure warlike 
supplies i abroad.’’? 

Victory is not won by army or navy alone," says Spenser Wilkinson, 
"jt musti be the work of the whole nation. “Since the French Revolu- 
tion,” says Frank Taylor, “the dominant type of the European army 
has been the nation in arms.”™ So the way in which the World War 
was fought by the principal belligerent powers, and the way in which 
future great wars will probably be fought, was perhaps never so 
well described as by President Wilson in his message of April 15, 1917 
to his fellow countrymen, in which he said: 

“Our industries, on the jarms, în the shipyards, in the mines, in the 
factories, must be made riore prolific and efficient than ever. They 
must be|more economically mansged and better adapted to the par- 
ticular requirements of our task shan they have been. . . .. The 
men and women who devote their thought and their energy to these 
things will be serving their country and conducting the fight for peace 
-and freedom just as effectively as the men on the battlefield or in the 
trenches, The industrial forces of the country, men and women alike, 
wil. be à great national, & great international, Service Army,—a notable 
and honored host engaged in the service of the nation and the world, 
the efficient friends and saviours of free men everywhere. "Thousands, 
nay, hundreds of thousands, of men otherwise liable to military service 
wil of right and of necessity be excused from the service and assigned 
to the fundamental, sustaining work of the fields and factories and 
mines, and they will be az much part of the great pores forces of 
the nation as the men under fire.” . 

It is also interesting to note wo post-bellum Send cette en: 
this topic. The first is from an editorial in the American Legicn 
Weekly: 

“The soldier on his belly on a field of fire, the workman at his bench 
in a factory, the executive at his desk in an office—alike they serve the ` 
flag. "^*6 

The second is from an announeement by the Assistant Secretary of 
War, Dwight F. Davis, regarding plans for industrial mobilization :n 
our next conflict: 








| 
| 
2 Young v. U. S., 97-U. S. 39, 59. , 
3 Government and the War, pp. 229-230. 
9 The Wars of Marlborough, vol. i. p. 5. 
5 Wilson, In Our First Year of War, p. 34. 
% American Legion Weekly, editorial, June 8, 1923, p. 8. 
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‘Wars are no longer fought by the armed forces alone. Every man, 
woman, and child, every resource and every dollar in the entire nation 
` must throw its weight toward victory in time of war. Industry alone 
eannot win à war; but it can lose a war by failing to supply the armies 
with munitions, vital to their fighting efficiency.”’3? 
^" Strange indeed it seems, therefore, to find a legal mind referring to the 
contrary statement of the President, and saying that the German 
government and German people were separate, and that the German 
. people should not be affected “except so far as the legitimate interests 
of the United States require." In other words, the government and 
people of the United States were supposed to have been at war with 
the supposedly isolated Gierman govérnment. All of our population 
was presumed in the war, which we wished to wage not upon the enemy 
population but upon the enemy politicians alone. And yet the Ger- 
mans were organized for the combat in the same fashion as the Ameri- 
cans. The nations of the world were all organized the same way too. 
So will they be organized in the future. 

Perhaps we might also go as far as to concur in the opinion of Colonel 
J. F. C. Fuller, who, in his recent volume on the Reformation of 
War has said: 

"A few years ago armies alone went forth to battle; today entire 
nations go to war, not only as soldiers but as the moral and material 
suppliers of soldiers. This being so, we find tkat, while a short while 
back it was clearly possible to differentiate between the military and 
ethical objective of nations at war, today this differentiation is be- 
coming more and more complex; so much so that both these objectives 
are likely to coincide, and, when this takes place, to attack the civilian 
workers of a nation will then be as justifiable as. an act of war as to 
attack its soldiers.” 

Note also that the assistant secretary of war has said: 

“Bombing planes and airships could sever all communications and 
have at their mercy all of our important Atlantic seaports and indus- 
* trial centers, striking a vital blow at the heart of our nation... . . 
We must realize that it is not only the Army and the Navy which may be 
on the fighting lines. We must realize that there may be no non- 
combatants. ’”38 | | 

ELBRIDGE COLEY. 

Washington, D. C. 


37 Industrial Mobilization, pamphlet.published by the War Department, 1923; 
reprinted in the Congressional Record (House), March 22, 1924, vol. 65, p. 5029. 

38 Dwight L. Davis, speech at St. Louis, Mo., Oct. 1, 1923, War Department 
press release. 
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By vote of the executive council and bcard of editors, the twentieth 
&rnual meeting of the American Political Science Association will be 
held at Washington, D. C., December 29-£1, 1924. Nineteen members 
voted for a meeting in Washington alone, six for a meeting divided 
between Washington and Richmond, Va. The program committee, 
appointed by the presidant of the Association, consists of Professors 
Leonard D. White, University of Chicago (chairman), L. D. Allin, 
University of Minnesota; R. C. Brooks, Swarthmore College; R. E. 
Cushman, Cornell University; and T. H. Reed, University of Michigan. 
Professor C. E. Hill, of George Washington University, is chairman of 
tte committee on local errangements. In accordance with authority 
granted at the Columbus meeting a committee on instruction in political 
science has been appointed as foliows: P O. Ray, Northwestern Uni- 
versity, chairman; Roscoe Ashley, Pasadera, California; W. B. Munro, 
Harvard University: F. E. Horack. University of Iowa, and T. J. 
McCormack, LaSalle, Illinois. A new committee to cooperate with ihe 
International Congress cf Administrative Sciences consists of Profes- 
scrs Léonard D. White, University of Chicago, chairman, and A. R. 
Hatton, Western Reserve University. The Committee on political 
research has been reconst-ucted so as to inelude C. E. Merriam, Univer- 
sity of, Chicago, chairmaa; J. A. Fairlie, Jniversity of Illinois; L. F. 
Gulick: New York City; À. N. Holeomhe, Harvard University; and W. 
F. Willoughby, Washington. D. C. 

| 
l Professor Henry Jones Ford, of Princeton University, is absent from 
the country on a trip around the world, frem which he expects to return 
in the early summer. 

Dr. Stanley K. Hornbeck, formerly of the University of Wisconsin 
and subsequently with th» department of state in Washington, has been 
d dm lecturer on the history of the Faz East at Harvard University. 
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Professor J. Q. Dealey, of Brown University, has been giving a course 
of leetures at the Naval War Ccllege at New»ort on American foreign 


policy. 


Dr. H. W. Dodds, .secretary of the National Municipal League, 
continued during the first semester of the current academic year to 
earry the work of Dr. C. L. King in the Wharton School of the Uni- 
versity of Pennsylvania. In mid-winter he was called to Nicaragua for 
work in connection with the adrninistration of the election law of that 
SPUR 


Mr. Clinton Rogers Woodruff, cf Philadelphia, is in charge of graduate 
work in municipal government at the University of Pennsylvania during 
the second semester of the present year, and Dr. Frank D. Graham, of 
Princeton University, is conducting the pasaya and undergraduate 
courses in public finance. 


Professor Francis B. Sayre, now adviser to the government of Siam, 
has been promoted to a full peso p in the Law School of Hanyart 
University. ` 


‘Dr. James Brown Scott, president of the American Institute of 
International Law, gave a series. cf six lectures at New York University 
in March on the. general subject of Sovereign States before Arbitral 
Fes and Courts of Justice. 


Mr. John J. George, Jr., assistant professor of political science in 
Denison University, has been grantec leave of absence for 1024-25 
in order to accept an assistantship in political science at the University 
of Wisconsin and.continue his work toward the doctor's degree. 


Mr. O. Douglas Weeks, who is completing his work for the doctor's 
degree at the University of Wisconsin, has been appointed as instructor 
in political science at the University of Texas. 


Professor W. Leon Godshall, of Urion Colles, has buon de 
the Penfield traveling fellow ship in international law and diplomacy by 
‘the University of Pennsylvania and will be on Jeave of absence during 
the year 1924—25. 
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| 
Dr. Harry T. Barth, instructor in political science at the University 
of Pennsylvania, has been zppointec assistant professor of government 
at the University of Oklahama. 
i 


Ata aadal meeting of the gcverning board af tke Pan-American Union 
held March 12, 1924, Dr. Esteban Gil Borges, formerly a professor of 
international law and diplomacy athe Jniversity of Caracas, and minis- 
ter of foreign affairs of Venezuela, wes elected assistant director of the 
Union to fill the vacancy caused by the death of Dr. Francisco J. Yanes. 


© D:. Graham H. Stuart has been promoted to associate professor 

at Stanford University. In addition to his ecurses in international 
organization, the League of Nations, and foreign service, Professor 
Stuart will offer an introductory course in international law. 


Ex-President Arthur T. Hadley delivered the West Memorial Lectures 
for 1924 at Stanford University on April 22, 23 24. The subjects of 
the lectures were Industrial Problems and Poli-ical Ideals, The Uses 
and Dangers of Property Right, The Uses and Dangers of Representa- 
tive Govérnment. The series is to be published under the title, The 
Conflict between Liberty and Equaliiy. 





A School of Social Sciences has been established at Stanford Uni- 
versity. |t includes the departments of economies, history, philosophy, 
and political science, and a few professors fror» the departments of 
psychology, law, statistics, and oth2rs. The purpose of the new school 
is to secure better correlation of the work of th» various departments 
and to provide courses of study in the general field of public affairs for 
students who do not wish to specialize iu any one cf the subjects included 
in the field. The school is to be mansged by an executive committee 
chosen by the faculty of the school. 


Professor Kirk H. Porter, of the State University of Iowa, has prac- 
tically completed a compilation of national party platforms, which will 
be published by the Macmillan Ccmpany during the summer. 





Professor Jaeob Van der Zee, of the State University of Iowa, is on 
leave of absence this semester for the purpose of ndexing the new Iowa 
Code. During his absence Mr. Virgil Hancher, a recent graduate of 
Oxford, has been conducting his course on 'The Common Law of Enz- 
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land, and Dr. Sudhindra Bose has been conducting his course on World 
Politics. | 


A Commonwealth Conference is to be held on June 30 and July 1-2 
at Iowa City under the auspices of the State University of Iowa. The 
conference will be organized on the round-table plan. The general 
theme will be Problems of the Electorate. Discussion will be confined 
to special phases of the general theme such as, The Electorate and the 
Government, The Electorate and Party Organizations, The Electorate 
and World Polities, and others. Chairmen of the round tables will 
include Professor J. W. Garner, of the University of Illinois, Professor 
C. E. Merriam, of the University of Chicago, Professor A. R. Hatton 
of Cleveland, and Hon. M. J. Wade, judge of the United States district 
court for the southern district of Iowa. Representatives of political 
parties, the League of Womer Voters, the Federation of Women's Clubs, 
and like organizations will participate. Professor Benjamin F. Sham- 
-baugh, head of the department of political science at the State University 
of Iowa, is chairman of the committee on program and arrangements. 


. The Norman Wait Harris Memorial Foundation has made it possible 
for the University of Chicago to cffer unusual opportunities f for the study 
of international relations during the coming summer term. The 
University announces that Sir-Valentine Chirol formerly with the 
British foreign office, Dr. Herbert Krause of the University of Konigs- 
berg, and Dr. Charles DeVisscher, of the University of Ghent, have been 
secured to lecture, from June 25 to July 18, on present European 
conditions. Professor Ramsay Muir will also be present if his par- 
liamentary duties permit. It is proposed to organize a conference 
among the visiting lecturers, the resident professors in the feld of 
international relations, local bankers and business men, and repre- 
sentatives of the state, navy, war and other departments at Washington 
for the detailed study of some important European problem. 


Professor J. W. Garner, of the University of Illinois, will give courses 
in comparative government and history of political theories during the 
first term of the summer quarter at the University of Chicago. Pro- 
fessor Victor. J. West, of Stanford University, will continue the course 
in.comparative government during the second semester and will give 
also an advanced course in American government designed especially 
-for teachers of civics. | 
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Dr. Edward Jenks, principal and director of legal studies of the British 
Law Society, has been appointed first occupant of the newly creáted 
university chair of English law at the London School of Economies and 
Political Science. The appcintment dates from August 1, 1024. Dr. 
Jenks has served in times pass as dean cf the faculty of law in Melbourne 
University 1889-1892), Queen Victoria professor of law in University 
College, Liverpool (1892-1896), reader in English law at Oxford and 
tutor and lecturer in Balliol College (1896-1903). 


Baron Serge A. Korff, prcfessor of Russian history at Columbia 
University, and first vice-president of the American Political Science 
Association, died suddenly in Washington on March 7 at the age of 
forty-eight. Baron Korff came of an eld noble family, of Baltic origin. 
which for a century occupied important posts at the Russian court. 
Educated at the University of Petrograd, he belonged to the group of 
intellectual liberals led by Prince Lyov and Milioukov, and during the 
period of the provisional government of 1917 he served as lieutenant 
governor of Finland. The bclehevist revolution abruptly terminated his 
career in his own land, and in 1918 ne came to the United States—a land 
wita which he already had connections through marriage with an Ameri- 
can lady. In this country h-s sckolarship and ability as a lecturer aad 
teacher, combined with an exceptionally winning personality, brought 
him recognition and favor, and enz5led him to make large contributions 
to tne main currents of intellectual life. He gave courses at Johns 
Hopkins, George Washington, and cther universities; he was an out- 
standing figure at the successive meetings of the Institute of Politics at 
Williamstown; he became a member of the staff of the Foreign Service 
School of Georgetown University, ard also of the newly founded 
Academy of International law at The Hague. In July, 1923, he was 
called to the Faculty of Political Science of Columbia University and at 
the time of his death had begun a service that promised to be dis- 
tinguished and productive. His passing means a heavy loss to the 
university, to the learned societies with which he was identified, to 
intellectual life generally, and to the interests of international under- 
standing and good-will. 


The semi-annual meeting ci the New York Academy of Political 
Science held on April 15 took she form of a nationsl conference on wealth, 
debt, and taxation. The first session, presided over by Professor E. R. 
À. Seligman of Columbia University, was devoted to the subject of 
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income and inheritance taxes; the second session, presided over by Mr. 
Dwight W. Morrow, of J. P. Morgan and Company, dealt with the rela- 
ticn of taxation to business prosperity; and the third session, with Dr. 
Albert Shaw, editor of the Review of Reviews, in the chair, took up wealth 
and publie indebtedness. At the last-mentioned session Professor T. ' 
I. Parkinson, of Columbia University Law School, presented a paper on 
an administrative taxation court, and Mr. Alexander W. Gregg, special 
assistant to the Secretary of the Treasury, discussed the relation of 
the federal tax laws to the methods of preventing the avoidance of 
taxes. 


The fifth annual meeting of the Southwestern Political and Social 
Science Association was held at Ft. Worth, Texas, March 24-26. The 
sessions were devoted to sections on public law, government, history, 
international relations, economies, and sociology. Officers elected for 
the ensuing year are: president, W. M. W. Splawn, railroad commis- 
sioner, Austin, Texas, formerly professor of economics, University of 
Texas; vice-president, G. B. Dealey, Dallas, Texas, F. F. Blachly, 
University of Oklahoma, D. Y. Thomas, University of Arkansas; 
additional members of the Executive Committee, E. T. Miller, Univer- 
sity of Texas, Thomas S. Staples, Hendrix College. Professor Herman 
G. James, of the University cf Texas, was reëlected editor of the 
Quarterly, and Dr. Malbone W. Graham was reélected associate editor. 
Mr. Frank M. Stewart, of the University of Texas, was reélected secre- 
tary-treasurer. À 

Members of the advisory editorial board of the Quarterly were re- 
"elected as follows: Professors Blachly and Thomas, University of 
Oklahoma; C. F. Coan, University of New Mexico; M. S. Handman, 
Uriversity of Texas; and G. P. Wyckoff, Tulane University. Profes- 
sors H. B. Chubb, University of Kansas, and W. B. Bodenhafer, Wash- 
ington University, were elected new members of the board. It was 
vozed to invite the states of Kansas, Missouri, and Colorado to affiliate 
with the Association and Dallas, Texas, was selected as the place for 
the next annual meeting, in April, 1925. | 


Dr. Lent D. Upson, director of the Detroit Bureau of Governmental 
Research, has been employed by the Republican county committee 
of Hamilton County, Ohio, to take charge of an investigation of the 
governments of Hamilton County and the city of Cincinnati, by a 
citizens’ committee. The investigation is expected to continue four 
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months'or more and is snzaging the services of fifteen or twenty 
specialists. It is of an umwmual sort, having been organized by the 
Republican county committse with a view to meeting criticisms directed 
ageinst the existing governmental agencies. The investigation is to 
cover all governmental unite within the county, and the investigating 
corimittee is to make a puklic report offering suggestions for the im- 
prcvement of methods and zhe securing of greater economy and effi- 
ciency in administration. During the past few years the Detroit 
Bureau of Governmental Research has undertaken a considerable 
amount of survey work of this nature. It has been jointly responsible 
for surveys of the government of the state of Ohio for the joint legis- 
lative committee, and of ta state of Virginia for the governor; for the 
installation of budget precslure in the states of Virginia and South 
Carolina; and for surveys and irstallations of procedure in the cities 
of Kalamazoo and Flint, Mizi., Manchester, N. H., and certain suburbs 
of Pittsburgh, Pa. Dr. Upson Las been granted leave of absence in 
orcer to enable him to work with the investigating committee above 
mentioned. l 


The National Council of Learned Societies, with which the American 
Po.itical Science Association is aífiliazed, has been given $6000 by the 
Carnegie Corporation to finance a survey of American learned societies 
in the field of humanistic anc social sciences. Dr. W. G. Leland, of the 
Carnegie Institution in Washington, will be in charge of the work, 
which will probably be started during the summer. 


The twenty-eighth annual meeting of the American Academy of 
Po:itical and Social Science will be held at Philadelphia on May 16-17. 
The six! sessions will be devoted to subjects as follows: Germany's eco- 
nemic and trade position, French policy and the European situation, 
the Russian situation and America’s relation thereto, the effects of 
America’s policy on the European situation, the World Court and 
international peace, and the 2lements of a world peace plan. 


The fourth session of the :nstitute of Politics will be held at Wiliams- 
town, Mass., July 31 to August 29. Round-table conferences and 
leaders are as follows: (1) Populaticn and Related Problems, Professor 
H. P. Fairchild, New York Universi;v; (2) the Conflict of Laws and 
International Trade, Mr. Archur K. Xuhn, New York City; (3) Prob- 
lems of Foreign Relationship with China, Mr. John V. MacMurray, 
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Department of State, Washington, D. C.; (4) Inter-American Relations: 
the Elements of & constructive Pan-American Poliey, Leo S. Rowe, 
director-general, Pan-American Union; (5) Problems of Political Theory, 
Sir Paul Vinogradoff, Oxford University, England; (6) the Financial 
Rehabilitation of Europe, Professor Allyn A. Young, Harvard Uni- 
' versity. Open conferences, which can be attended by any members 
of the Institute and its instruetional and administrative staff, are 
announced as follows: (1) Public and Private Finance in International 
Commercial Treaties, Mr. William S. Culbertson, vice-chairman of 
U. S. Tariff Commission; (2) the Commonwealth of Nations, Mr. 
Lionel Curtis, London, and (3) Russia and its Problems, Mr. Boris A. 
Bakhmeteff, New York City. 


À vacation course in history for a period of four weeks, beginning 
July 28, is to be offered by Oxford University with the assistance of 
teachers in the faculty of modern history. The subject of the course 
will be the history of the Midcle Ages, with attention to such sub- 
sidiary studies as the economie and ecclesiastical history of the period 
and medieval political theory. Particulars concerning the course can 
be had on application to Rev. F. E. Hutchinson, Acland House, Oxford, 
England. 


The Social Research Council, composed of three representatives each 
from the American Economic Association, the American Statistical 
Society, the American Sociological Society and the American Political 
Science Association, met at Chicago on February 18. Progress reports 
` were made by Professor Horace Secrist for the committee on a survey 
of existing social science agencies, by Professor Chapin for che committee 
on abstracting social science material, by Professor Chamberlain jor the 
committee on the publication of an annual index and digest of state 
session laws. The Council discussed at some length plans for a study 
_.of human migration on its social side, an inquiry in which the National 
Research Council's committee on human migration has asked the Social 
' Research Council to participate and coóperate. A meeting of the 
committee on this subject will shortly be called for the purposes of 
eonsidering the social aspects of the problem of migration and of 
formulating plans and projects for the investigation which is to be 
instituted this year. The Council also passed favorably on a plan for 
the study of international intercommunication of news, and a conference 
will shortly be assembled for the formulation óf & specifie plan of in- 
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vestigation. The scope of this inquiry will probably include study of 
the existing agencies of intercommunication of news, the legal and 
finencial problems involved, and also some aspects of the problem of 
international education ard the formation of international attitudes. 
These two projects—the study of human migration in eoóperation 
wizh the National Research Council's committee on the same subject, 
ani the! study of international news—will constitute an important 
part of ihe Council's program for the next year, and if the expected 
finzncial support is found, part of which is already available, substantial 
progress will be made. 

The Council also authorized the appointment of a committee for the 
eonsideration of methodolozy in the social sciences, with the expectation 
that this committee will include representatives of some of the natural 
sciences, working in coöperation with the Council's social science 
representatives. 

As at present constituted, the Council consists of the following 
persons: representing the American Economie Association, Professor 
Horace Secrist of Northwestern University, Professor John R. Com- 
mons, of the University of Wisconsin, and Dr. Davis of Stanford 
University and the Pure Food Institute; representing the American 
Political Science Association, Professor R. T. Crane of the University 
of Michigan, Professor A. B. Hall of the University of Wisconsin, and 
Professor C. E. Merriam, of the University of Chicago; representing the 
American Sociological Society, Professor F. 8. Chapin of the University 
of Minnesota, Professor W. F. Ogburn of Columbia University, and 
Mr. Shelby Harrison of the Russell Sage Foundation; representing the 
American Statistical Society, Professor W. F. Willeox of Cornell Uni- 
versity, Professor C. A. Day of the University of Michigan, and Pro- 
fessor H.L. Rietz of the University of Iowa. The officers for the ensuing 
year are: Charles E. Merriam, chairman, and Horace Secrist, secretary. 


The second annual meeting of the National Conference on the Science 
of Politics will be held at the University of Chicago, September 8-12. 
The Conference will adhere to its original purpose of confining its efforts 
exclusively to questions of scientific method in political research. The 
general plans evolved at the Madison Conference will be followed at 
Chicago, subject to some few modifications in detail. 

= is the policy of the executive committee to continue the same 
' round-tables established last year, but to confine the efforts of each 
grcup to a more restrieted field by announcing a definite sub-title in 
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each ease. It is expected that these sub-titles will be changed fron 
year to year. Wherever possible the same directors have been asked t» 
continue for another session, in order to give as much continuity as 
possible to the work of the several groups. As far as practicable, old 
members will be assigned to the round-table they attended the pre- 
ceding year, and new members will be assigned according to ths 
preference expressed. 

'The general plan of the work for each subject will be placed in tha 
hands of all members three months before the conference convenes, in 
order that each person may come prepared for a more definite con- 
tribution to the work of his group. The program for the Conferences 
is not yet completed, but the following list of round-tables and chair- 
men is announced, subject to change: 


s 


1. Politics and Psychology. A study of the significance of psychology for th» 
study of government and of certain sp2citic problems involving both psychologr 
and politics. Chairman, C. E. Merriam, professor of political science, Univer- 
sity of Chicago. 

2. The Personnel Problem. Scoring the work of the civil service commission. 
Chairman, W. E. Mosher, Bureau of Municipal Researeh, National Institute of 
Public Administration. 

3. Public Finance. State supervision of municipal finance, Chairman, 
F. P. Gruenberg, formerly Director of the Bureau of Municipal Research o: 
Philadelphia. 

4. Legislation. Chairman, H. W. Dodds, editor of the National Municipal 

Review. 

5. Political Statistics. The measurement of publie opinion. Chairman, A. 
N. Holeombe, professor of political science, Harvard University. 

6. Public Law. (Sub-topic and Chairman to be announced.) 

7. Nominating Methods. The development of a technique for testing the use- 
fulness of a nominating method. Chairman, Victor J. West, professor of politica. 
science, Stanford University. 

8. International Organization. International judicial organization and prac- 
tice. Chairman, Pitman B. Potter, associate professor of political science 
University of Wisconsin. 

9. Municipal Administration. Development of a method of rating tke rela- 
tive efficiency of cities. Chairman, E. A. Cottrell, professor of politicalscience, 
Stanford University. 

10. Administrative Law. Chairman, Ernst Freund, professor of law, Univer- 
sity of Chicago. 


The committee on local arrangements, headed by Professor Leonard 
D. White, promises the conference a pleasant week, including a yacht 
trip on Lake Michigan, theater parties, an auto excursion up the north 
shore, and special excursions for smaller groups to points of interest 
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in snd around Chicago. Tte University of Chicago has placed its best 
dormitories and equipmen; at the service of t3e Conference. Ample 
arrangements will be made for members who wish to be accompanied 
by their families. | 

The executive committee in cherge of the conference this vear is as 
follows: A. N. Holcombe, professor of political science, Harvard 
University; C. E. Merriam, professor of political science, University of 
Chicago; Lent D. Upson, Cirectcr of the Detroit Bureau of Govern- 
mental Research; Luther Culiek, seeretary, director of the National 
Insatute of Public Admiristration; Arnold Bennett Hall, chairman, 
professor of political science, University of Wisconsin. 


The. Second International Congress of Public Administration. 
Nearly forty years ago Woucrow Wilson pointed out in a brilliant article 
in the Political Science Quarterly shat students and officials had given 
much more attention to the study and the practice of administration in 
Europe than in the United States, an attention which was in part the 
outsome of the more high developed administrative systems, in part 
of the different tradition which underlay those systems, and in part of 
the desire of those in authcrity to make adminisvration rest as easily as 
possible on the populations administered. 

Tt is not surprising, therefore, that the first organized movement for 
the study of administration came from the continent anf crystallized 
in the first International Congress of Publie Administration (Premier 
Congrès International des Sciences Administraiives) held in 1910 at 
Brussels under the patrongge of the king of Belgium. The reports of 
this Congress were publisied in five volumes containing articles on 
prcolems of administratior oy delegates from various countries. The 
first Congress left behind it a permanent International Committee with 
instructions to call a second convention. Unfortunately the world 
War made it impossible for eny steps to be taken in this direction until, 
in the spring of 1923, the Spanish members of the International Commis- 
sior. proposed that the secor.c Congress be held in Brussels in September. 

The second Congress wes very widely attended both by official 
delegates from some thirty governments and by unofficial delegates from 
others. Among the gove-nments officially represented were Spain, 
Portugal, France, Belgium, Holland, Italy, Rumania, Czechoslovakia, 
Finland, Denmark, Sweder, Greece, Cuba, Bolivia, Chile, Hungary and 
China. Unofficial delegatioas were present frem England, about ten 
members of the Society of Civil Servants attending; with others from 
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Switzerland, Sweden, and the United States. No delegates from either 
Germany or Austria were present. 

Sessions of the Congress were held from September 13-16 at the Palais 
des Académies; at the same time there had been prepared in the Palais 
Mondiale an administrative exposition, which was exhibited to the 
Congress under the guidance of the distinguished secretary, M. P. De 
Vuyst. 

'The Congress worked chiefly through five sections, all the delegates 
meeting, however, for a formal opening session addressed by M. Coore- 
man and by M. Henri Fayol, a leading exponent of publie administration 
on the continent; also meeting again for a general closing session at 
which each of the sections reported its resolutions for adoption. The 
sections respectively dealt with: 1. Municipal administration; 2. Ad- 
ministration in jurisdictions intermediate between the state and munici- 
palities; 3. Central organization, public and private; 4. International 
administration and documentation; and 5. Training for publie office 
and improvement of methods of administration. 

On the whole the program was overloaded. With only one exception 
each section was under great pressure to get over the ground laid out for 
it, and in one or two cases the attempt to cover the ground was definitely 
abandoned. Papers on the topics proposed were sent in some two months 
prior to the meeting, and were in print for the use of the delegates. 
Within each section the procedure was, first, the oral summary of these 
papers followed by an informal and general discussion of the points 
involved; second, the submission of a resolution formulating a proposi- 
tion which, in turn, became the subject of comment and discussion. As 
is not uncommon in meetings of this sort, the presiding officer was forced 
to keep discussion within rather narrow bounds, and to limit the amount 
of time which could be given to the consideration of any one topic. 
Frequently the discussion became animated, half a dozen delegates 
seeking the floor at once, and perhaps a dozen others talking and gestic- 
ulating with their neighbors. Only the very exceptional qualities of the 
presiding officers enabled the sections to carry through their work. 

In a way the resolutions form the best indication of the work of the 
Congress, although they are in many respects unsatisfaetory as formula- 
tions of principles, of publie administration. They were necessarily 
drawn after a rather brief discussion and more than once they had to 
be drawn in sufficiently general terms to satisfy conditions in countries 
of widely varying conditions and circumstances. The language there- 
fore not infrequently lacked precision and was in effect nothing more 
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than a noncommittal expression o? a general wish. In order to present 
a brief summary of the conclusions to which the Congress came, the 
important resolutions of esch secsion will be summarized. 

The first section, dealing with municipal administration, proposed that 
administrative courts be established for the protection of municipal 
rigkts against the encroackment of the central government, that legis- 
lation define the limits of municipal ownership in view of the interests 
both of the consumer, of the taxpayer, and of freedom of commerce, 
that municipal officials be ireed from the influence of partisanship and 
be assured of permanence cf emp.oyment. 

The second section, dealing with administrations intermediate 
between the state and the municipality, presented no resolutions. 

The third section, dealing with central administration, presented 
resclutions only on a part cf the ground assigned to them, and proposed 
that administrative reform be in conformity with principles tested by 
experience, especially with those zrineiples found successful in the con- 
‘duct of business. It also proposed that the study of administrative 
reform should rest on a cordial coZperation of public officials, specialists 
in questions of administrative law, and men of practical experience in 
the management of large private effairs. 

The fourth section gave its atteation primarily to documentation. It 
proposed that the International Congress edit a Receuil International 
in which should be developed mezhods of documentation, that public 
services establish conneetion with the International Institute of Bibliog- 
raphy, that the International Congress designate a group of officials 
to assume responsibility for keeping in touch with this International 
Institute. of Bibliography, that the Congress take the initiative in 
making a collection of the laws governing administration in each 
country, that it prepare a comprehensive bibliography, and, finally, 
that the administrative.exkibits be further developed. 

The fifth section, which considered more nearly what American 
stucents think of as primarily in the field of publie administration, 
proposed: that the status of public officials be regulated by law, defining 
the ensemble of reciprocal rights anc obligations of the administration 
and officials to include particularly rules on the following points: 
1. The general regulations which should govern reqruitment of publie 
officials (competitive examinations); 2. The guarantee of a fair salary 
(cost of living minimum); 3. The obligation of each administration to 
grani its agents a special statute covering the conditions of promotion 
and establishing legal remedies to ensure that public officials be pro- 
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_ tected in this respect from arbitrary action; 4. The recognition of the 
right of association of public officials for the defense by legal means of 
their professional interests, the right of strike being expressly forbidden; 
5. The obligation of the administration to determine cases in which 
there should be incompatibility of office; 6. Guarantee to officials of 
& retirement pension. 

With respect to the recruitment and training of the higher officials 
this section proposed that competitive examinations be required for 
entrance into an administrative career, that there be a probationary 
period, that final selection be made upon the basis of special theoretical 
and practical tests, and that promotion to the higher positions be 
administered (a) by establishing a list of names of persons eligible to 
promotion; (b) by requiring annual statements from the immediate 
superior officers of the qualifications of candidates, which statements 
should be open to inspection by the officials concerned, who might, it 
was proposed, appeal to a committee on promotion; (c) by authorizing 
the nomination of the candidate for promotion only after the promotion 
committee has given its opinion. This committee is to be composed of 
the highest officials of the service, together with representatives of the 
personnel chosen from among their own number. This section finally 
urged that there be created in every country an institute of publie 
administration modeled on the British Institute of Public Adminis- 
tration, to become a center of the study of administration. 

Each of these resolutions and others of less importance were read 
and approved at the final meeting of the Congress. Speeches were also 
made by delegates from several countries, expressing their gratification 
at the success of the Congress. At this time the writer had the priv- 
. Mege of presenting to the Congress the greeting sent by the First National 
Conference on the Science of Politics held in Madison two weeks earlier. 
The following quotation from the records of the Congress gives the 
terms of the cordial reply which was sent to Professor A. B. Hall: 


“M. le Président.—Le Congrès remercie M. le professeur White de la 
communication qu'il vient de nous faire au nom. d'une trés importante 
société savante. Voici la lettre que je vous propose d'envoyer, en 
remerciement, à M. A. B. Hall, président du Congrès des Professeurs 
d'économie politique, tenu à Madison: 

Monsieur le Président, 

Le Ile Congrès des Sciences administratives, qui tient ses assises à 
Bruxelles, remercie vivement la Conférence des professeurs de science 
politique pour l'adresse qu'elle a bien voulu envover au Congrès. Nous 
en avons été profondement touchés et en sommes trés reconnaissants. 
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| 
Le Congres y voit le gage d-une coopération de plus en plus étroite de 
tous ceux qui dans Pancier st le nouveau monde travaillent avec tant - 
de désintéressement au bien zénéral. 
Veuillez lagréer, Monsieur le Président, l'expression de notre haute 
considération. Le Président du Congrès.” (Applaudissements). 

An account of the Congress would be quite incomplete without notice 
of the various receptions, exeursicns and other hospitalities which were 
extended|to the delegates. One af the most pleasant of these was an 
excursion to Antwerp at the close of the convention, in the course of 
which the delegates were rct only escorted about the city, but taken 
over the harbor of Antwerp and given the opportunity to examine the 
immense dock facilities of this porc. 

Fer American students of admin‘stration certain observations suggest 
theriselves. Clearly here is an important international organization 
from which we cannot hold aloof. The'next session of the Congress 
is to be held in Paris in the spring of 1926 and steps should be taken 
to ensure adequate representation of she United States on this occasion. 
The work of the convention. can be substartially developed, especially 
along lines of bibliography and documentation, and the building-up of 
a great exhibit of administrative forras, the nucleus of which is now to 
be found] in the Palais Mondiale. It may be suggested incidentally 
that the United States likewise needs & common center or centers for 
these same purposes. 

Te methods of work of the Congress are methods which have distinct 
merits. Although each section tried to do too much, the general prin- 
ciple on which they rest, that of specialization and intensive consid- 
eration of some limited prob em, is one from which good results can be 
expected, The practice of cirecting the discussion toward the formu- : 
laticn of} a proposition is one which tends toward definiteness, and 
toward the elimination of irralevant discussion. The general meetings, 
held at the beginning and atthe close of the Congress, gave an oppor- 
tunity both for general addresses on topics of administration and for 
the review of the work of th: different sections. The establishment 
in 1923 of a new section, at which personnel problems were under con- 
sideration, is an indicatior that among European students adminis- 
trative law, which has primarily held their atiention, is giving way 
in part to what M. Fayol serms “la doctrine administrative’’—public 
administration. 
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Grover Cleveland: The Man and the Statesman. By Roserr McEznor. 
(New York: Harper and Brothers. 1923. 2 vols. Pp. xi, 359, 427.) 


This is an “authorized biography,” as the title page indicates. It 
may also be called authoritative. The author. has had access to the 
papers, documents, and letters necessary to enable him to present the 
more intimate and personal aspects of his subject, and he has succeeded 
admirably in making Cleveland, the man, in his rugged and better 
qualities, stand out before us with vivid distinction. The last chapter 
on “Sources” is so full and complete and so well arranged as to deserve 
special notice and commendation by the reviewer. If the student 
wishes to go beyond the case for Mr. Cleveland as presented by the 
author, he is shown most generously in this chapter where he can find his 
material. In these two volumes we have what is likely to be the final 
word on the character and work of Grover Cleveland. ‘The volumes. 
are handsomely printed, in large type, on good paper with ample 
‘margins, presenting a fine specimen of the publishing art. 

As to measures of state, the work is largely a defense, though not a. 
vindication, of the public policies for which President Cleveland stood. 
Professor McElroy has not attempted a history of the times in which. 
-Mr. Cleveland lived and wrought, though his pages contain much good. 
material for that history. Here we find, however, a valuable ex parte- 
presentation from the Cleveland point of view of the great controversies. 
of the era. The work is obviously written for the honor of Mr. Cleve-. 
land. The best that can be said for him is here said. There is much of 
praise and eulogy, and, although minor inconsistencies and mistaken 
judgments are pointed out, in all important issues the hero is made to. 
appear well. Letters and comments from Cleveland’s- friends, ap- 
pointees, and political colleagues are quoted extensively in praise 
of the noble and devoted publie servant who was standing stoutly in 
the “high performance of duty,” or who was making a brave fight for 
the “honor and welfare of his country.” - The sturdy President, amid. 
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the storm! and stress that raged around him, was always the calm and 
steadfast pilot at the helm ‘holding the rudder true" and keeping the 
ship of state in her unswerving course, 

But as à matter of history the case is not so simple for President 
Cleveland. Fierce and bitter controversy, political and industrial, beat 
about the seat of Cleveland's power. This controversy is likely to 
continue among the writers o? American history. The allotment of 
praise and blame, of approval or disapproval, will not be found so easy 
by the muse of history as our biograsher would make it appear. Yet, 
it should be said with emphasis that the student or reader who wishes to 
know American history for the last quarter of the nineteenth century 
will not venture to neglect these volimes. They are invaluable. They 
deal with the outstanding movements and interests of the time. 

Passing by the earlier and more o»scure life of Cleveland, we find him 
as a reform governor of New York; we are given a good account of him 
in the Mugwump campaign of 1884, which President Andrew D. White 
called “the vilest campaign in our history,"—mnot having lived to 
witness that of 1920. Then we see Cleveland “alone in the White 
House," standing off the spoilsmen in an all but hopeless fight, which 
Professor McElroy calls *"fzcing tke breadline.” This is followed by 
excellent chapters on the struggle for executive independence and for 
pension reform, the latter telling o? Cleveland's commendable and 
laborious effort to save the pension rolls from dishonor, an effort which, 
through misrepresentation, aroused the opposition and wrath of many 
members .of the Grand Army of the Republic. Cleveland’s policy 
toward the Indians, the “wards of the nation," and in foreign affairs 
toward Bismarck and Samoa, and his "throwing away the presidency" 
in 1888 by a bold policy and outspoken conviction on the tariff; his 
brief retirement and his unprecedented restoration to the presideney 
in 1892,—these chapters complete the contents of the first volume. 
'Thev present the essential aspects in the politieal history of the times. 

'The second volume deals chiefly with the more important financial 
and industrial problems of C-eveland's second term, including the rise 
of the Bryan democracy, the silver struggle, and the efforts to break the 

"endless chain" in order to keep the gold reserve intact; the Wilson- 
Gorman tariff; the great Pullman sirtke of 1894; and, the readjustment 
of parties in 1896, when Cleveland found himself a President—the first 
and last in our history—whs was repudiated by a national convention 
of his own party and who helped to promote, and rejoiced to see, the 
triumph of the opposition. The autkor calls Cleveland the “Warwick 
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of 1896,” presumably because he was the chief agency n making 
McKinley president in that year. The author denies that in that 
campaign Bryan had “borne the sins of Cleveland." But he claims to 
Cleveland's credit that the weight of the President's influence was 
thrown against Bryan’s election; and it can hardly be denied, though 
the author fails to recognize it, that the great unpopularity of Cleve- 
land’s administration was a serious burden and handicap to Bryan’s 
first candidacy. Cleveland’s arch enemy within his party and in New 
York polities, Senator David B. Hill, offered in the Democrat.c national 
convention of 1896 the resolution endorsing the administration of 
Cleveland, ‘‘gleefully conscious” that it would be overwhelmingly 
defeated. Cleveland: was driven out of his party and “it was Hill who 
closed the door and double-locked it." There were occasions and causes 
that gave force and acceptance to the utterance that Clevelend was to 
be loved “for the enemies he had made.” According to these volumes 
this applies alike to the corrupt party boss and to the new social de- 
mocracy of Bryan. 

But it may have been well for the historian of this period more fully 
to recognize that Cleveland represented a passing era. Events and a 
new conception of social welfare were pushing him aside, anc. his party 
could never win again—and it never has—with a candidate im harmony 
with Mr. Cleveland's policies. These policies Professor McElroy 
brings into clear relief, —individualism, laissez-faire, opposition to 
paternalism and the enlargement of governmental activities, less of 
governmental control in business and industry. Within this philosophy 
of government, Cleveland insisted upon policies which no party would 
ever oppose and vigorously illustrated them, be it said to his credit, 
namely, economy, honest administration, progress in civil service 
reform, and a “sound and stable currency.” On the queszion as to 
how a “sound currency” was to be obtained there was, of course, a wide 
difference of opinion. What Cleveland thought and did about it these 
volumes amply show. There is, however, no evidence in these volumes 
(nor elsewhere, so far as the reviewer knows) that Cleveland had ever 
been an intelligent and serious student of the money question. That 
question was settled in his-own mind before he came into power. He 
accepted conventional and partisan terms and acted upon them as 
indieating the only possible policy. 

There are other subjects of controversy on which the stucent of 
history will need other sources of enlightenment than thes» volumes 
afford, if he is to arrive at a final verdict. Is the injunction in labor 
disputes the proper governmental weapon for the strike? V7as Cleve- 
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land lined up “on the side cf the railroacs," and was he unsympathetic 
toward labor in his course toward Debs and the Pullman labor war? 
Is there a sufficient answer to Bryan's irdictment (and the indictment 
of reputable journalists) that in 1893 for the repeal of the silver purchase 
law Cleveland “used all th» patronage in his possession to corrupt 
merrers of Congress?" Did the Presicent unduly favor “his friends 
on Wall Street" in the bond deal? 'Thsse volumes would lead the 
reader to: believe that all these suspiciors and aspersions were baseless 
and malicious, and that only by such policés as Cleveland pursued could 
the honor and credit of the country be seved. 

The volumes will not releve Clevelard of criticism for his attitude 
towerd Great Britain on the Lord Sackville-West incident and the 
Venezuela controversy; though the chapter on Venezuela is excellent, 
drawing wisely and well frem doeumercs and letters, and going far 
toward making its case. 

Biographers may not be expected to >resent very fully the evil in 
the lives of their subjects nor the weaknesses in the causes for which 
they stood. In fairness it must be saic that Professor McElroy has 
not failed, to present “the otaer side." Se has shown the sharp ceriti- 
cism: to which Mr. Cleveland was constantly subjected, though some 
important attacks are omitted. Ben Tilman’s name does not appear 
in the index, and whether Cleveland’s “fet sides" ever felt the prong of 
the redoubtable South Carc:inian's pitelfork this biography does not 
reveal, An unsympathetic reader may get the impression that the 
hostile criticisms which the volumes preænt are brought in merely for 
the purpose of being refuted end not altogsther for the sake of the whole 
truth of history. 

In the main, these volumes will finc a widespread and deserved 
approval among American readers. They are sure of a high place in 
our biographical literature, end students of our history will recognize 
a deep obligation to their author. The chapters on the private and 
famiy side of Mr. Clevelanc’s life are azove criticism. They call for 
cordial praise for many irteresting ani intimate personal touches. 
The closing chapter on “Surset Days” gi-es a picture of Cleveland, the 
man, when his work was done and mellowing time had laid its hand 
upon his life, that is calculated to make te stoutest opponent of Cleve- 
land's politics forget the blasts of controversy and unite with his friends 
in admiration for an honest man of many virtues who always acted 
bravely in accordance with what he suposed to be the best interest 
of his country. ? 

Jawxs A. WOODBURN. 

Indiana University. 
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Richard Olney. By Henry Jamxs (Boston: Houghton Mifflin Com- 
pany. 1923. Pp. 335.) 

The Autobiography of T. Jefferson Coolidge. (Boston: Houghton 
Mifflin Company. 1923. Pp. 311.) | 


One by one, the lives of the werthies of our Victorian age are being 
published for the instruction anc edification of the unregenerate sons 
and daughters of this generation. The lifé of that taciturn New 
Englander, Richard Olney, constivutes a notable addition to this list. 
Olney’s public life was confined zo the four years which hs spent in 
Cleveland’s Cabinet, first as attorney-general and then as secretary of 
state. His occupancy of the former office was characterized by the 
' breaking of the Pullman strike, and of the latter by the Venezuelan 
controversy with Great Britain. This biography is chiefly valuable 
for the added light that it throws upon these two incidents. 

The circumstances of the Pullman strike are familiar. The American 
Railway Union, led by Eugene V. Debs, refused to handle trains to 
which Pullman cars were attached in order to put pressure through the 
railroads upon the Pullman company to accede to the demands of the 
strikers in their plant. Olney demanded and secured an injunction 
restraining the union from interfering with the movement of trains on 
the ground that such a strike was. not only in violation of the Interstate 
Commerce Act, but more important still was an interference with the 
right of the public to the free flow of traffic. In thus resor‘ing to the 
injunetion, he furnished the precedent for multitudes of private em- 
ployers as well as for several of his successors in the attorney-general's 
office. Once the injunction was obtained, Cleveland was enabled to 
throw a large force of troops into Chicago over the protest of Governor 
Altgeld for the purpose of upholding the injunction. From his own 
statement, Olney’s chief purpose in securing the injunction seems to 
have been that he believed this was the only method by which Cleve- 
land could be induced to use troaps to break the strike. 

The use of such methods illustrates two points of political importance. 
When taken in conjunction witk the acts of Jefferson and Wilson, it 
shows that the Democratic party when in power has exercised a strong 
centralizing influence. It also demoristrates that if the government is 
intent only upon securing continuous production, it inevitably aligns 
itself on the side of the employers against the workers, for the only way 
in which the workers can press thair demands is by an actual or threat- 
ened interference with production. Since the control of production 
is in the employers’ hands, and they are empowered to fix the terms 
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upon which work will be cffeed, the workmen are continually being 
placed in-the position of being aggressors, if they protest at these condi- 
tions. ` ; 

Olney may have been justified by the eircumstances of this partieu- 
lar strike, but the precedent be furnished is a dangerous one. The 
publie tranquillity itself cannot permanently be maintained by the 
“thou shalt not” of the injunction nor by the overawing use of military 
force. To establish industrial peace the government must probe the 
generating causes of industrial unrest and seek honestly to remedy ther. 

To Mr. Olney's credit, let it be said that he was as forthright in his 
dealings with Great Britain and Lord Salisbury as with the American 
Railway Union and Mr. Eugene V. Debs. ''Today;" he said in a 
note on the Venezuelan issue to Lord Salisbury, “the United States is 
practically sovereign on this ccntineni, and its fiat is law upon the sub- 
jecte to which it confines its Interposition . . . . With the 
powers of Europe permanently encamped on American soil, the ideal 
eoncitions we have thus far enjoyed cannot be expected to continue.” 
Mary years later, Olney, in writing zo Secretary Knox, declared that 
“the excuse” for these words “was that in English eyes the United 
States was then so completely a negligible quantity that it was be- 
lieved only words the equivalent of blows would be really effective.” 
These words did indeed arouse the British from their diplomatie dila- 
torizess, hut they aroused all South America as well and they stirred 
up such s spirit of jingoism in our country as nearly led the two Eng- 
lish-speaking nations into war. 

T. Jefferson Coolidge, as his name indicates, was at the same time 
a lineal descendent of Thomas Jefferson and a Boston Brahmin. He 
acquired a comfortable fortune by speculating during the Civil War, 
whieh was augmented by his management of some of the cotton-mill 
properties of his father-in-law William Appleton. Later he became 
a leader in the developmert cf western railroads with New England 
capital. Although he had a sentimental fondness for the principles 
of Jefferson, his business interests lea him to advocate protection and 
to oppose: the free-trade tendencies of the Democratic party. He was 
appointed, minister to Franes ir. 1882 by President Harrison and served 
fora year, The most importart evant that occurred,during his incum- 
bency was the furor aroused by the French discovery that the military 
attaché of the American legaticn had by bribery obtained the secret 
plans of some Freneh fortifieations, despite the fact that no such 
authorization had been given him, and although we did not possess 
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a fleet capable of attacking a French city even had hostilities been 
considered, which of course they had not been. Well might Mr. 
Coolidge pray to be delivered from his military friends! 

Taken together these two works are eloquent witnesses to the eco- 
nomic and political influence of New England upon our national life 
during the last decades of the nineteenth century. 

Pauz H. Douaras. 
University of Chicago. 


The Life or Sir William Harcourt. By A. G. Garpiner. (New York: 
George H. Doran Company. 19283. 2 vols Pp. x, 608; vi, 670.) 


Throughout the second half of the nineteenth century William Vernon 
Harcourt was one of the outstanding figures in British political life. 
Entering the parliamentary arena in 1868 as a Whig with leanings 
toward Toryism, he closed his career thirty-six years later in the radical 
group of the Liberal party. Tall, strong, and heavily built (he was 
almost the largest member in the House of Commons), he emphasized 
a brilliancy in debate with a striking personality. He possessed in 
addition a vigorous temper, to which he allowed almost complete free- 
dom, except when social considerations forced him to shackle it. But 
his temperamental outbursts, though they added greatly to the interest 
of debate, seriously interfered with his ambitions to rise to the highest 
ministerial office. On the final rezirement of Gladstone, Harcourt might 
have become prime minister had it not been for a temporary disagree- 
ment with his close friend, John Morley, whose influence was therefore 
exerted in favor of Rosebery. l 

A character of this type and prominence could not iail to 3nd an 
enthusiastic biographer, and Mr. Gardiner has produced a narrative of 
unusual merit. Though always sympathetic toward his subject, he has 
not written without discrimination. It is clear that a temperamental 
statesman like Harcourt would frequently fallintoerror; and Mr. Gardiner 
is fully aware of this unfortunate fact. Except for a certain amount 
of unnecessary repetition, due no doubt to hasty composition, the work 
is written in excellent style; after the reader has traveled through the 
preliminary chapters, his attention is sure to be held to the last page. 

Students of American history will find much in Mr. Gardiner's narra- 
tive that has & direct bearing on their own subject. Harcourt was 
always an enthusiastic friend of the Great Republic; and in the difficult 
days of the Civil War he threw all his influence into the balance on the . 
side of the Union. Inside the Cabinet Harcourt’s step-father-in-law, 
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Cornewall Lewis, was fighting the battle against recognition [of the 
South] with characteristic tenacity. He summoned his brilliant rela- 
tive to his aid and together they produced a powerful memorandum 
for the Cabinet against recognition.” ' 
During the same period Earcourt was publishing in the Times a 
series of letters under the signature “Hietoricus,” “which profoundly 
influenced! the course of everts and made them à perament contribution 
to the discussion of the relations of naticns in time of war." To the 
student who i is interested in the development of international law these 
and other related papers published on later occasions will have an abid- 
ing interest and value. The same is true of a great many of his speeches . 
in Parliament, for Harcourt/s career covered a period of great changes - 
not only in the field of internationa: relations but also in the consti- 
tutional framework of the British state. 
L. M. Larson. ` 
University of Illinois. 


Federal Centralization. By Ware THowPsON. (New York: Har- 
‘court, Brace and Company. 1923. Pr. vii, 399.) 


No reasons need be given tc explain or justify the appearance of such 
a scholarly and stimulating treatise on the expanding scope of congres- 
sional legislation in the United States as that presented by Dr. Thomp- 
son in this volume. The frequent publication of articles and papers 
in current, legal and political litereture defending or lamenting the 
centralizing tendencies in our federal system, many of which display 
a decided ‘nationalistic or state rights bias, is sufficient to indicate a 
widespread interest in this question.! Its importance cannot be 
doubted. | In the words of the wrier, ‘the very life of a federal 
system depends upon a workable adjustment of the powers and 
functions of the central agency and the component local units.” 

Dr Thompson approaches the problem of federal centralization with: 
the conviction that “social, economic, and psychological factors, as 
well as legal, must be consicered in attempting to find a workable di- 
vision of functions between the federal government and the states." 
His purpose is threefold: (1) to point out the constitutional bases for the 
expansion of federal activities; (2) to show Low federal tegulationhasbeen - 


1 For two recent discussions, see: Buford, ‘Federal Encroachments Upon 
State Sovereignty,” The Constituional Review, Jan, 1924, pp. 23-41; and Warren, 
“Destroying Our Indestructible States,” Atlant<c Monthly, March, 1924, pp. 370- 
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extended into the field of social and economie legislation; and (3) to 
account for the tendency to centralize governmental functions and to 
indicate some of the problems attending a policy of centralization. 

The book is divided into four parts. Part I, in addition to an introduc- 
tory chapter, contains a brief summary of the views held by the early 
statesmen as to the nature of our federal system, and gives special con- 
sideration to the commerce clause, the federal taxing power, the postal 
' clause, and the treaty power, as constitutional means for the extension 

of federal authority. 

Part IT is devoted, in general, to a den of the decisiors rendered 
by.the federal courts in the interpretation and application of congres- 

- sional legislation for the regulation of public morals, for the pro- 
motion of public health and education, and for the regulation and prohi- 
bition of intoxicating liquors. 

Part III briefly describes the history and methods of economic legis- 
lation, and presents the constitutional questions involved in federal 
regulation of transportation, corporations and business combinations, 
and labor.: ~ 

In Part IV the author E his study by citing reasons to ac- 
count for the phenomenon of federal expansion, and by indicating 
some ofthe constitutional and inherent limitations to federal centrali- 
zation. 

While it is not his intention to offer “a brief either for or as fed- 
eral usurpation;" the writer does not hesitate to express a conviction 

- that the adoption of the eighteenth amendment was “both untimely 
and unwise,” nor to question the feasibility of prohibiting child labor by 
a constitutional ämendment. In general his attitude is possibly best 
expressed in the following: “ While regulation of transportation appears 
to be more satisfactorily administered under federal control, ‘morals’ 
legislation, on the other hand, ean probably bet more advantageously 
left to the different states." 

‘Dr. Thompson believes that'a consideration . of the Constitution as 
a living instrument suitable for present day needs “is rather apt to con- 
vince one that the central government has not exceeded its constitutional 
grant of power, but could even go further then it has in the past and 
still remain withip its constitutional limitations.” As to the consti- 
tutional possibilities for further expansion, he is particularly impressed 
with the changing policy toward federal control of intrastate railroad 
rates, and although he questions the advisability of federal grants to the 
states on a “fifty-fifty” basis, he admits that such a plan “is pregnant 
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with possibilities for the futher extens:on of federal influence in the 
determination of state policiss."' 

Readers of this book will te somewaat disappointed because the author 
did not devote more of his time to the important questions raised in 
Part IV, where to a certain extent he wes cultivating virgin soil. His 
discussion of "inherent" limitatiors to federal centralization is not 
convincing, partly due to its brevity. The vital problem of effecting 
a working compromise between the federal government and the states, 
based upon the idea of an intelligent division of labor rather than upon 
the :dea of division of power, is approached only in general terms. The 
contention of such eminens writers as Dicey and Freund that con- 
centration of political authority is an inevitable tendency in all federal 
states is not given adequ£te consideration. Admitting that such a 
tenaency is to be discernec in the -nited States and in other federal 
systems, the author points on the contrary, to certain indications of 
decentralization or deconcertration as evidenced by the movements 
for "functional devolution” in England and “regionalism” in France. 
But decentralized administration is quite a different thing from decen- 
tralized control based upon a constituticnal division of powers. 

The above criticisms are :n no sense intended to detract from the 
value of Dr. Thompson’s wo:k, but to suggest possibilities for the further 
treatment of a subject too vital to be surrounded within the confines 
of a single volume. 

| Lrovp M. SHorT. 

University of Missouri. | 


Recent Changes in American Constitutional Theory. By Joun W. BUR- 
cess. (New York: Coluxbia Uncvers.ty Press. 1923. Pp. xi, 115.) 
The American Constitution cs it Protects Private Rights. By FREDERIC 
Jesup Stimson. (New ‘York: Charles Scribner's Sons. 1923. Pp. 

xv, 239.) 

These two books merit cer2ful and wicespread attention. Professor 
Burgess, however, thinks our political outlook so gloomy that few ex- 
cept students and pessimists will have patience to read him. And 
Mr. Stimson’s historical method of approaching current problems is 
likely to discourage casual readers before they have, learned to appre- 
ciate that his opinions are keen; sane ard up-to-date. But whoever 
reads to the end will feel repzid. 

. In 1898, according to Processor Burgess, our government was the ser- 
vant of the people; the individual was secare in his person, his property 
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and his expression of opinion, because the Constitution and the judi- 
ciary under the Constitution protected him against the legislative and 
executive branches of the government; and, finally, we had accepted 
"the doctrine of attending to our own affairs and of forbidding and 
resisting the interference of Europe in the affairs of the American con- 
tinents." Since 1898 all this has changed. The distinction between 
government and sovereign people is being obliterated; the immunities, 
which the Constitution guarantees to the individual against the govern- 
ment, are threatened with extinetion; and our nation is menaced with 
subordination to a world state. In short, the adoption of racent con- 
stitutional amendments, the subservience of our courts to legislation, 
and the propaganda of the League bid fair to ruin us. It would be 
easy to criticize the details of Professor Burgess’ argument. Its most | 
serious defect is a prevading exaggeration which diseredits its valid . 
contention that, for better or worse, the traditions of both our individ- | 
ualism and our nationalism are threatened. 

Mr. Stimson does not here concern himself with international rela- 
tions. On constitutional questions he is, like Professor Burgess, a 
strong individualist, but his arguments are tolerant and scholarly. 
One chapter of his book, that on the division of powers among federal 
government, states and people, was published in 1908, substantially 
as it now appears. The rest of the book is new, and in it the author 
brings down to date the history of our constitutional law as it affects 
private rights. A partial list of the topics discussed includes questions 
of race and sex, of labor and labor law, of military and administrative 
law, of the war powers of the government, of individual property rights, 
and of personal rights to free speach, a free press and a free religion. 
The conclusion is suggested that our most intimate and important per- 
sonal affairs are being subjected to the scrutiny of the courts, and that 
unless we show livelier interest in our constitutional guaranties the 
courts may interpret those guaranties away. 

Readers of this Review are familiar with the judicial record. At 
times the court of last resort seems to lean toward the individual, at 
times toward the government. To select cases at random: Board of 
Trade v. Olsen, (1923) 262 U. S. 1, sustaining control by Congress of 
trading in grain futures; Hammer v. Dagenhart, (1918) 247 U. S. 251, - 
invalidating the exclusion by Congress from interstate commerce of 
goods manufactured by child labor; Adkins v. Children’s Hospital, 
(1923) 261 U. S. 525, holding void the minimum wage law of the District 
of Columbia as it affected women; and Bunting v. Oregon, 1917) 243 
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U. =. 426, sustaining a general ten-hour law in Zactories, are decisions 
hart to reconcile on broad principles. -n place of such prineiples we 
finc emphasized in the opinions, distinction cf degree, questions of 
reasonableness, presumptions of fact. The explanation seems to be that 
under existing political and economie conditions paternalism is almost in- 
evitable, and that the courts find it difficult to fortify a constitutional de- 
fence of individual rights so thet they can hold against the attack of 
paternalism, Whether or no the booxs under review alter our opinions, 
they should quicken our interest in the fight. 

H. A. YEOMANS. 
Harvard University. 


Polizical |Parties and Electoral Problems. By Rozserr C. Brooks. 

(Mew York: Harper & Brothers. 1923. Pp. xvi, 638.) 

This treatise on political parties and electoral 5roblems is at once in- 
teresting, instructive, and valuable. It measures up to what we had 
reason to, expect from the author's long end successful teaching experi- 
ence, active participation in political campaigns, first-hand acquaintance 
with the:arcana of election laws, and thorouga familiarity with the 
bess literature on American politics. 

Tae book is divided into five parts. Three chapters (46 pp.), deal- 
ing with the nature and activities of paries generally, are followed by 
four chapters (96 pp.) tracing the history of American parties. Part III 
(282 pp.) jis devoted to a detailed discussion of party committees, ma- 
chinas and bosses, nominating and campaign mezhods, campaign funds, 


election and ballot laws. Part IV (160 pp.) deals with short ballot, 


prorortional representatior, direct legislation, the recall, the spoils 
system, and civil service reform. The final cha»ter (39 pp.), entitled, 
“ Active Participation in Politics,” is perhaps the unique feature of the 
book. It advises new voters how to “break into politics,” and the 
advice given is drawn principally from letters obtained from a large 
number of persons now or recently active in politics. The Democratic 
and Republican platforms of 1920 are printed as an appendix. Nu- 
merous illustrations and charts add to tke attrastiveness and value of 
the book.! Each chapter, with one exception (on the recall), is followed 
by brief book notes referring to the best books, «hough seldom indicat- 
ing the wealth of available periodical mazerial; f-equent footnote refer- 
ences to some of this literature, however, help 30 compensate for this 
omission. In several instances relevant works o? fiction are also listed. 

Some critics will feel that the chief fault of th» book lies in the mass 
of details that crowd the pages of some eaapters, and that the big trees 
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would stand out more distinctly if much of this undergrowtk had been 
cut away. Others will regret the omission of a few importent topics, 
or the seemingly inadequate treatment of & few others. Ey sharply 
condensing the opening chapters on the general nature and activities 
of parties, and especially the long chapter (34 pp.) on minor parties in 
1920, as well as passages tracing the history of the suffrage ar.d cescrib- 
ing administrative problems of civil service reform, space would have 
been left for at least mention of the fact that Lincoln’s renomination in 
1864 was not by the Republican party (p. 68), but by the Union party 
into which the Republican party had become merged; for more adequate 
` discussion of the strictly political problems of civil service reform; and 
for:the functioning of parties in legislative bodies, an especizlly regret- 
table omission. . 

Mistakes are inevitable in so comprehensive a treatise. The early 
Socialist practice of requiring candidates to sign blank resignations is 
treated as though it were still in force (p. 168). To an incuiry from 
the reviewer concerning the existence of the blank-resignation rule at 
the present time, the national executive secretary of the Socialist party 
replied, November 21st, 1923, as follows: “. . . . this rule was 
never incorporated in the natioual constitution of the Socialist party, 
and so far as the national organization is concerned, was never a require- 
ment in campaigns, nor was it a general requirement of the state and 
city organizations, although in former years, in the earlier history of 
the Socialist party, it is quite true that the practice was in rogue. It 
gradually fell into disuse, and so far as we know, really is not in force 
anywhere at this time, although we cannot state this positively." The 
New Jersey law of 1911, requiring election officials to take ovil service 
examinations, (p. 385) is no longer in force. The Virginia constitution 
of 1902 is not the only one during the past quarter of a centur to be put 
into force without popular ratification (p. 459), two other instances 
having occurred in Louisiana in 1913 and 1921. Governor Frazier 
was not the only state official recalled in North Dakota in 1921 (p. 499); 
along with him were recalled the commissioner of agriculture and the 

_attorney-general. Finally, the Colorado constitutional amendment 
providing for the recall of judicial decisions (pp..491, 505) has been held 
invalid by the supreme court of that state. 

None of these errors or inaccuracies, however, is serious and prac- 
tically all of them can easily be corrected in future printngs. The 
book is well-written throughout and, by reason of its indisputable merit, 
deserves wide recognition. 

i P. Orman Ray. 
Northwestern University. 
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The Democratic Machine, 13860-1854. Ey Roy FRANKLIN NicuHors. 
(New York: Longmans, Green & Co. 1923. Pp. 248.) 


Tais monograph is not >rimariy a sudy of American party ma- 
chinery, ds the title might seem: to indicats, but rather is concerned with 
“personalities and politics.’ It treats Œ tae character and the ma- 
neuvers of those Democratic laders whe were in the political limelight 
before, during, and after tae presidentic. campaign of 1852. In the 
words of Dr. Nichols, “Tke history of -zhe Democratic party during 
the interlude between the sectional struggles of 1850 and 1854 presents 
an excellent field for the study of the gecus politician. In those days 
public opinion was generally cpathetic and the politicians plied their 
trade with little interference.” 

The author begins by describing the issues and the factional differ- 
ences which, from 1844 onward, threatered to bring disintegration to 
the Democratic organization. Party vict»ry in the presidential election 
of 1852 demanded that botk ihe nomin and the platform be such 
as tc command the support cf the warring and discordant elements in 
the machine. Accordingly, Chapters 8 zo 9 depict the prospective 
candidates and the efforts rade ty their friends to secure delegates 
to the national convention. Ore reads of ass, “the last of the heroes;" 
of Buchanan, "the sage of Wkeatland:” of William O. Butler; of the 
astute Marcy, of Douglas, “the Lochinva- of the Young Democracy;” 
and, finally, of Franklin Pierce, the “dark horse, " secretly groomed by 
Edmund Burke and others. The Baltimzre convention, which nomi- 
nated Pierce on the forty-ninsh 5allat and promised steadfast adherence 
to the compromise cf 1850, and the ensuing campaign are then discussed 
in a lively and graphic fashion. The ecncludirg chapters deal with 
Pierce's unsuccessful attempt to distribute the officers equally among the 
various factions, to preserve party harmor, and to build up-and main- 
tain a strong organization based on the "—ohesive power of the public 
pluncer.’’| Of particular intersst to the po3tieal scientist is the descrip- 
deser ption of just how the s»oils system vorked in 1852. 

Although Dr. Nichols does rot claim to advance new and guias 
general conclusions, he has, nevertheless, headled his subject in an effec- 
tive manner. His thorougb examination of newspaper, manuscript, 
and cther|contemporary sources in the Lcrary of Gongress and else- 
where has given to his monegraph à freskness and a vividness of de- 
tail which make it of interest bota to the ger sral reader and to the special 
student. As such, it fills a aseful place ix the historical and political 
literature dealing with that period. 

Rocer H. Wzrrs. 
Bryn Mawr College. 
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The Populist Movement in Georgia: À View of the “Agrarian Crusade" 
in the Light of Solid South Politics. By Arex MATHEWS ARNETT. 
(New York: Columbia University Press. 1922. Pp. 239.) 


Despite the assertion of a prominent historian in the American His- 
- torical Review a few years ago that the “farmer in politics” as "the sub- 
ject of a separate treatise cannot yield very noteworthy results," mono- - 
graphie studies and articles on. various phases of the history of Pop- 
ulism appear in increasing numbers, and the foundations are being 
laid for a comprehensive work dealing with the movement as a whole. 
` After such a work appears, it may be hoped that writers of general his- 
tories will give more adequate treatment than heretofore to this “phase 
of American history which,” even according to the historian quoted 
- above," should not be overlooked. ` 

The contribution which Dr. Arnett has made to our knowledge of 
American history since the Civil War is a very considerable one. - Not 
content with “presenting a fragment of state history," he has also 
written what amounts to the best general history of Populism avail- 
able, and he has woven material into this background so skilfully 
that the result is & unified whole. He has raade extensive and intel- 
` ligent use of newspaper and manuscript material, much of it in private 
collections; he has organized. an unwieldy mass of facts, economie, 
social, and political, in a clear and logical narrative; and, what is more 
remarkable in à doctoral dissertation, he has demonstrated his posses- 
sion of a good literary style and a sense df humor. 

The first chapter sketches the politieal history of Georgia from 
1872 to 1889, with special references to dissenting movements such 
as that connected with the grange. This is followed by a discussion of 
the underlying causes of agrarian discontent and an account of the efforts 
of the farmers to better the situation through organization; after which : 
the story of campaigns and elections, platforms and legislation, is car- 
ried to its logical conclusion in the election of 1896. A final chapter 
estimates the abiding results of the Populist movement, notes its rela- 
tion. to later progressive movements, and points out that many of the 
specific ills of which the farmers complained have been remedied. 
The author believes, nevertheless, that “fundamental problems with 
wan the Populists were concerned have not been solved,” and that, 

"in so far as the advocates of change in the United States are still 
liberal and progressive rather than radical, they are aiming in the same 
general direction as were the Populists.” 

The book concludes with an excellent bibliography, in which the mass 
of material both general and Georgian is classified and appraised. 
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Unfortunately no index hes been provided and the proof-reading has 
been carelessly done. It would seem thet Columbia University ought 
to b2 able to avoid such defects in its publications. 
| Soron J. Bucx. 
University of Minnesota. 


^ Municipal Government anc Administration. By Wiuuxam BENNETT 


Munro. (New York: The Macmillen Company. 1923. 2 vols. 
Po. xii, 459; vi, 517.) 


Early last autumn the present reviewer received a letter from a 
professor, in a foreign university inquiring if Munro’s Government of 
American Cities was still the standarc work on municipal govern-. 
mens in the United States. Ee replied that it was no longer; that the 
enviable position which it ha ocecpied kad been seized by a new book 
called Municipal Government and Administration, which was to date 
the most|complete general work upon city government in this country 
and which would doubtless -emezin a leading authority for years to 
coma. | 

Tais newer work is muck more than a reprinting of the author's 
earlier books on municipal government and administration. While 
it was inevitable that certain subjects would be treated in a manner 
simiar to the older works, th» later work exhibits an individual fresh- 
ness which is extremely pleesing. 

Tre first volume is devozed to ihe history, law and politics of mu- 
nicipalitiés; the second to th» administration of municipal services. 
Although! some attention is paid to European history and practice, the 
burcen of the book relates ;o the United States where the past twenty 
years have seen great activi;y in charter innovations and administrative 
experimentation. Accordingly the time has come when some of the 
newer devices, such as commission government, can be appraised, 
and in so doing Professor Munro distributes praise and blame with 
an impartial hand. Because o? the limited data available this has been 
a difficult service, and if we ars» aë times disposed to disagree with him 
we ere reminded that much necessary evidenca is lacking. A great 
deal must be done in collecting and classifying the great mass of un- 
digested material before tbe operation 2f our municipal institutions 
can 5e demonstrated beyond d:spute. 

In the: second volume the author has undertaken the courageous 
task of explaining and evaluating the whole chain of municipal ser- 
vices, including a number oi topics not covered in his earlier book on 
municipal administration. Isis a courageous task because such matters 
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as water supply, police and fire protection, publie lighting, city planning 
and municipal finance are apt to be considered dry subjects. Further- 
more, each one affords a life work for any number of specialists, aud 
specialists are often opinionated persons eager to criticize. But 
the student and general reader will find these subjects treated in a style 
illuminating and engaging, and the specialist will find no misstatement 
of fact, although all the conclusions may not please him. To bean 
effective citizen these days one must know something about the problem 
of the city and it is toward such knowledge that the present book con- 
tributes. With this in mind, we have tried out volume two on both 
the general reader and the college student, and the results have been 
gratifying. Professor Munro is no eulogist of American city govern- 
ment. It is still, to his mind, a rather conspicuous failure. For 
example, he states that it is everywhere coneeded that municipal 
employees display less alacrity and give less value for their wages than 
do those engaged by private corporations. American cities, he con- 
cludes, do not get more than sixty cents on the dollar for their payroll 
expenditures. He is extremely distrustful of municipal ownership and 
operation of public utilities, believing that the successful experience 
of European municipalities, with their greater administrative efficiency, 
can not yet be duplicated in this country. 

Personally, we are more hopeful. We ieel that an exhaustive and 
dispassionate comparison of the management of many of our cities 
with that of private industry (making due allowance for the varying 
job conditions) would be quite favorable to the municipalities.. Ameri- 
can business corporations have been wasteful, their leaders have at times 
proven corrupt, nepotism and politics have influenced them as well 
as our municipal officials. This has been particularly true of those 
utilities which have been brought under publie regulation. True, 
our cities have not taken front rark in invention and the promotion of 
new enterprises, but in the past this has not been considered the busi- 
ness of government. Is there not evidence that our cities are preparing 
themselves to become acceptable operators of large public services, 
the control of which should reside in the community at large? Have. 
not the past twenty-five years shown sufficient progress in municipal 
administration to free us from our inherited inferiority complex with 
respect to municipal efficiency? Our demands upon the city are 
becoming more .and more severe, slovenly administration is begin- 
ning to reap its political reward, and the lines along which improvement 
is to proceed have been indicated. Without closing our eyes to the 
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manifest shortcomings of our present government, we can find much 
to encourage us for the future. 
- For the student who wishes to pursue further his study of municipal 
governnient, the references ai the end of each chapter of the present 
work will be valuable. To the book's other merits has been added the 
quzlity pf good style and readableness, a precious virtue in these 
days of so much eareless workmanship. In a word, Professor Munro 
has given us an authoritative work which wl be widely read, and 
wh:ch will be studied with great satisfaction. | 
H. W. Dons. 
New York City.. 
Reculation and the Management of Publie Utilities. By Cuaruus STILL- 
MAN Morean. (Boston and New York: Eoughton Mifflin Com- 
pany. | 1923. Pp. xi, 362.) 


The Hart, Schaffner & Merx series of prize essays already includes 
several : | valuable contributions to tke study of the problem of 
urban publio utilities, includ:ng Hartman’s Fair Value, and Lincoln’s 
Rezults of Municipal Electric Lighting tr Masscchusetis. It is the aim 
of the present volume to develop a deïnite thesis. Public regulation 
of utilities is assumed to be practical y inevitable. Indeed, govern- 
ments tend today to thrust thir hands Ceeper ard deeper into corporate 
affairs which were once considered entirely private, such as service, 
finance, accounting, labor relaticns, ard even the details of manage- 
ment. At the same time pubic regulation practically makes the 
government a partner in the business, with tke result that corporate 
income jis more secure than ever before. Capital is well protected, 
bu; there is left little room and little incentive for private initiative. 
Management as such receives vractically no reward for efficiency, 
and there is not enough genuine competition in the public utility field 
to force the companies to make their greatest efforts towards reducing 
costs and rates, and improving service. The result is a tendency to 
inefficiency, and this inefficiency tends to persist. It becomes, there- 
fore, an important problem to establish conditions which will revive 
the flagging zeal of management, so that it will give its best service to 
the publie. . 

The author analyzes the sid:ng-scale method, the *service-at-cost" 
plen, and other schemes, all of whick he finds to be unsatisfactory 
solutions of the problem. Cn the other hand the state public utility 
commissions are found to be doirg verr little highly constructive work 
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in the promotion of efficient management. Practically all of the efforts 
along this line give an additional reward to capital, which deserves 
none, and practically no reward to management, which alone can 
increase efficiency. It is the author’s conclusion that ultimately the 
return to capital should be practically guaranteed by the state, while 
management should receive a separate remuneration dependent upon 
efficiency. In this connection it will be necessary to establish defi- 
nite standards of efficiency by which management may he tested, as 
well as rewards which will follow good service. The author does not 
neglect to mention even such nonpecuniary rewards as public esteem 
and prizes, 

There is no reason to quarrel with the thesis so well set forth by the 
author. There ean be little question as to the desirability of exploring 
every possible means of making publie utility management raore 
efficient. At the same time it must be admitted that the praciical 
proposals put forward, up to the present time, make but short and 
halting steps in the direction of the desired goal. And what is the 
goal? If capital is to be guaranteed its return, and management is to 
receive rewards at the hands of the public, is it a far cry to public 
ownership and operation? Some portions of the book under review 
sound like proposals for increasing the efficiency of the civil service. 

. “WILLIAM ANDERSON. 

University of Minnesota. 


The Irresistible Movement of Democracy. By Joun SIMPSON PENMAN. 
(New York: The Macmillan Company. 1923. Pp.xii, 729.) 


This volume raises issues Jarger than those contemplated by the 
author. It is difficult enough to undertake to interpret the history of 
the United States, and of France and Great Britain during the same 
period, in terms of “democracy;” but to attempt in addition to show 
that this “democracy” has been the subject of an "irresistible move- 
ment" opens a wide field for criticism. While the author disclaims 
the suggestion that he has any “special theory to sustain, or thesis to 
prove," he subscribes, nevertheless, to a belief in the inherent force 
of the demand for democracy and in its steady progress toward its goal 
despite the efforts of individuals and governments opposed to it. 

'The framework of the volume consists in an historical study of the 
progress of democracy in the three countries whieh have contributed 
most to its development in modern times. The several surveys are 
on the whole well earried out, and while they omit the details which 
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belong to an historical treatise they are both instructive and readable, 
although suited to the gereral public rather than to the student. The 
quotations from bibliogrephies and from pubic addresses of leading 
stecesmen give force to tae narrative, and pub the issues involved in 
& clearer light. Controversial questions are presented with impar- 
tiality, ‘and there is no dssire io hide the faults of demoeracy or the 
incidental wrongs of which it has at times been guilty. Despite its 
er-ors the author sees in dsmo?raey the protection of the country, on 
ths one hand against the rule o? a privileged class, and, on the other 
hend, against the excesses of socialism in its various forms. The hope 
of the future, he believes, lies in the determination of democracy to 
secure à government which expresses the rule of all the people for the 
general welfare. 

Whether or not the reader agrees that democracy is pursuing its 
irresistible way despite what men may do to thwart it, whether the mo- 
tives alleged by political parties and their leade:s have always conformed 
to the ideal of democracy proclaimed by them, whether the expression 
o the! will of the majority has at all times coincided with justice to 
t=é minority and with ihe welfare of the community as a whole, are 
questions upon which there is room for a wide difference of opinion. 
I will be agreed, however, that the author has done a good service 
ia stimulating publie disussicn of the problems which lie at the root of 

po pular government. 
i C. G. Fenwick. ' 
Bryn Mawr College. 


The Development of International Law After the World War. By Ort- 
FRIED NiPPOLD, translated from the German by Amos S. HenRsHEY. 
(New York: Oxford University Press. 1928. Pp. xv, 241.) 


In his introduction, Nippold seys. “It is a fact that war is not a legal 
nstitution, but simply tae application of force. War is struggle, em- 
ployment of force, and im so far as it is to serve the enforcement of claims. 
it is self-help.” He seys he wishes the “cleanest possible distinctior. 
between international law and the law of war,” and regards the great 
problem as that of “the creation of a system of international judica- 
zure.” International arbitration would be one phase of this system. 
He realizes the need >f sanction for international law and also the 
possible necessity of some rale other than that of unanimity in inter- 
national conferences. He has some to belizve that coercive measures 
may. be devised and says “I corfess shat the conviction of the necessity 
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Of such coercive measures was virtually wrung from me, so opposed is 
it to my whole former conception of international law." The “real 
guarantees" of a juridical nature may be possible when the solidarity 
of international law is more fully attained. This may be based upon 
the recognition of a moral unity oZ nations. 

In relation to war, a new neutrality may be necessary, which shall 
be active rather than passive and imply a united application of force 
to compel the disputants to settle differences by other methods than war. 
“A war to end war," “the outlawry of war," form the proper objects 
of a union of states, or of a league of peace. 

In considering the laws of war, Nippold says the conduct of war 
"is dependent upon the necessities of the war and nothing else," and 
legal regulation has only an intermediate application. He recognizes 
that the old idea that war is military and between the armed forces is 
becoming obsolete, and that war is becoming a contest between the 
industries and the peoples. In this respect he sees the views of Bloch 
in many respeets confirmed. 

Referring to submarines, he says that "certainly the law must not 
put chains upon the waging of war." . . . . “Surely no one 
would desire to make the new law synonymous with terror" ‘“‘Inter- 
national law should not be converted into a medley for concealment 
of political efforts.” 

In à somewhat full discussion of recent opinion of "freedom of the 
seas," it is shown that the expression is indefinite, and in time of war, 
“taking the right of naval warfare for granted," he asks “just how much 
limitation of the freedom of the seas is to be recognized by neutrals?" 

Nippold eonsiders that democracy and international law are two 
conceptions that must be complementary to each other and to a certain 
degree also conditioned upon each other; for the international idea can 
only prosper fully in the soil of democracy,” and concludes that “upon 
the progress of Jaw and not of fores must the future of Europe and of the 
world be established." 

There are nearly fifty pages of appendix, but, unfortunately, no index, 
an omission which lessens the usefulness of à very suggestive book, the 
spirit of which has been PERRET to a remarkable degree in Professor 
Hershey’s translation. 

GEORGE GRAFTON WILSON. 

Harvard University. 
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Turkey, The Great Powers and the Bagdad Railway: A Study in Im- 
pertahism. By Epwarp Merapu Eare. (New York: The 
Macmillan Company. 1923. Pp. ix, 364) 


The Bagdad Railway, the author rightly states, is probably the most 
important single factor in th» Listory o? Turkey during the last thirty 
eventful years. 'The prircipal objects to be served by that railway, 
economie and strategie, are charaeterized and revealed by the state- 
ments of its advocates. Zach European state, also, that one time or 
another has been interested in its development positively or negatively, 
has its 'interests analyzel, dissected, its policy criticized, and the 
selfishness and sordidness contained in that policy thoroughly exposed. 
In this respect no great European state has been spared. In pinning 
the indictment for selfisb imperialism on a state, Professor Earle's 
spear knows no brother —F-erch or German, English or American, 
it is all the same. | 

One is inclined to give Prozessor Earle credit for a careful analysis of 
his material, in collecting which he hss wandered extensively and to 
commend his outline as decidedly helpful to the reader who desires to 
understand the subject. There is quite à human touch to the headings, 
“Ancient Trade Route Revived,” 'Beggared Turkey Invites Economic 
Exploitation;” later his “Penetration Progresses" is an apt alliteration. 
We note the allusive title tc chapter XI, “Turkey Crushed to Earth 
Rises Again." Other significant captions are “Bagdad Railway Be- 
comes an Imperial Enterorise," “Russia Resists and France is Un- 
certain,” “Great Britain Blocks the Way,” “Bargains are Struck,” 
and finally “The Struggle “or Bagdad Railways is Resumed” (in which 
the Chester concessions are discussed). 

Two most interesting sections describe the Turkish recovery after the 
crushing defeat in the World War, and the outburst of nationalism : 
by which that recovery was inspired. Yet what would Sir Charles 
Eliot say about the new republican gcvernment, its character or its 
permanency? Scepticism is permissible, also, in regard to any long 
abstinence by Russia from interference in the affairs of Asia Minor, 
although Anglo-French r-valry has supplanted the Franco-German 
or Russo-German competizion. 

The book does aim apparently ta leave a good impression concerning 
the acts of the Turkish goverrment. References to Armenia and Syria, 
are conspicuously few. Lord Morley is quoted (p. 208) “You can not 
get over this plain cardinal fact, that tkis railroad is made on Turkish 
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there because the Turkish government has given them the right to be 
there." Is the railroad on Turkish soil only? Other dwellers between 
Brusa and Bagdad than the Turkish conquerors might well be con- 
sidered. While castigating the imperialism of the European powers, 
could not Professor Earle have said a word atout “Turkish imperial- 
ism?” In the Arab sections of the Ottoman empire, have not Arab 
‘rights been exploited by the Turk as much as they ever were, or are 
likely to be, by the European? 

It is patent to all observers in the Near East from Belgrade to Bagdad 
that to trade with America is safest: and surely is best if the Americans 
will let it be done on reasonable terms; the Americans have no political 
axe to grind." In the words of Fouard Bey, “It [American coöperation] 
is a form of co-operation designed to benefit both America and Turkey 
and not to invade Turkish sovereignty and Turkish political interests in 
any way. Thatis why we prefer American co-operation. ” (pp. 343- 
344). 

Not many errors of importance have been detected either in the text 
or in the notes. The spelling of Vambery, however, appears rather 
original (p. 24). Of course it is not easy to verify all the references, 
as many are taken from reports not easily accessible or from periodicals 
and newspapers not found on this side of the Atlantic. One might 
criticize the citation of W. S. Monroe and Lothrop proddard, whose 
books are sympathetic but hardly final as authorities. 

: Maps of Turkish railways in 1918 and of the Chester concessions 
are ‘inserted. The references and notes are full and informative, 
scholarly and critical. They are gathered together at the end of each 
chapter, an arrangement possibly not possessing the maximum of 
` convenience for the reader. The index, however, is only fair. 
ARTHUR I. ANDREWS. 
Tufts College. 


Aarbog for de Nordiske Interparlamentariske Grupper. Fjerde Aargang, 
1921. Ved A. LAUESGAARD, Sekretar for den Danske Gruppe. 
(København: Den Ponela Interparlamentariske Gruppe. 1922. 
` Pp. 157.) 

Arsbok: Sor de Nordiska I — MÀ Grupperna. Femte Årgên- 
gen, 1922. Utgiven av P. WIDEGREN, Gruppens Sekreterare. (Stock- 
holm: Rigsdagens Interparlamentariska Grupp. 1928. Pp. 45 + 
31 + 167 + 41 + 67.) 


Organized in 1912, the Northern Group of the Interpacliamentary 
Union (composed of the national groups of Denmark, Norway, and 
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I 
Sweden) has been active ander the brilliant leadership of such men as 
Hjalmar Branting, Dr. Lange, Dr. Hagerup, Gunnar Knudsen, L. 
Moltesen, and C. Zahle. Tt has held fourteer regular conferences, at 
which there have been -llumineting discussicns and important con- 
clusions with respect to various aspects of international life, such as 
the League of Nations, disarmament, protection of minorities, the 
International Labor Organization, and the economic reconstruction of 
Europe: 

This: Northern Group began in 1918 the oublication of a regular 
series Of bulletins now appearing monthly, edited in turn by each of 
the groups composing tke combined Northern Group, and therefore 
published intermittently at Copenhagen, Christiania, and Stockholm. 
These bulletins are rich in usefrl material, containing (1) information 
and announcements with respect to the Interparliamentary Union and 
the activities of the Nortasrn G-cup; (2) reviews of legislation in each 
of the three Scandinavier countries; (8) occasional articles on sub- 
jects of international impcrtance; (4) news and miscellaneous matters 
of interest. 

In 1918 the Northern Group began also the joint publication of an 
annual year-book of which the books under review are the fourth and fifth. 
These year-books, like the bulletins, are also edited in turn by each of 
the national groups, the first (1918) by the Danish Group, the second 
(1919) iby the Swedish, tre third (1920) by the Norwegian, and so on. 
Of the! two under review, the Aarbog for 1921, edited by the Danish 
Group, i is the more valuable in that it contains material other than that 
already published in the bulletins for the year. Among the contents 
may be noted the following a3 of special interest: (1) reports of the 
activities of each of the three national groups, with a list of members 
and officers, (2) a summary review of the legislation of each country 
during! the current year, (3) a discussion of the problems of self-deter- 
mination and protection of minorities by Dr. Knud Berlin, and (4) 
as an appendix, a complete report of the thir-eenth regular meeting of 
tae Northern Group at Copentagen in July, 1921. 

The Swedish Group, in editing the latest of these year-books, was 
handicapped by the necessity for economy, hence the Arsbok for 1922 
is merely a collection of tke bulletins published during the year. These 
contain much that is of permanent value. One finds in this volume 
reports of the Interparliamentary Conferences at Stockholm (August, 
1921), Basel (April, 19221, and Vienna (August, 1922), together with 
the text (in Swedish) of the resolutions adepted; complete reports of 
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the meetings of the Northern Group held during the year; the reports 
of the secretaries of each of the three separate groups; and again a 
review of the year’s legislation in each country. The volume has a 
table of contents, and an: excellent index is appended. 

These year-books serve as a reliable guide to the reactions of the 
Scandinavian countries to recent international problems; but they are 
also useful as valuable sources of information with respect to the work 
of the Interparliamentary Union in particular, and of international 
coöperation of all kinds in general. 

CLARENCE A. BERDAHL. 
University of Illinois. 


America and the Atlantic. By VicE-ApMIRAL G. A. BALLARD. (New 
York: E. P. Dutton and Company. 1923. Pp. vii, 351.) 


In & leisurely but always interesting manner the author leads his 
reader down the long path of maritime adventure for control of the new 
world from Columbus to Sampson. By accounts of naval, military, 
and diplomatie policies and events he shows how Spanish, Dutch and 
French claims in North America gracually disappeared as a consequence 
of British sea power. But while a dependent overseas colony car be 
controlled by sea power alone this is not true of a self-sustaining domin- 
ion. Ses control was the key to British dominion of Virginia in 1588, 
of New York in 1666 and of Canada in 1763; butit could not keep 
Brazil for the Netherlands in 1640 (p. 99), the thirteen colonies for 
Britain in 1776, or the South American colonies for Spain in 1820. 
The strong position of a self-sustaining overseas power, if defended by 
even a moderate naval force, is emphasized. "Thus we are tolc if the 
Incas “had only been gifted with. ths very limited degree of nautical 
genius necessary for the building of a North Sea herring ketch, and had 
possessed a dozen such boats with arrced crews, this fabulously wealthy 
and numerous people might have postponed their national extinction 
for generations” (p. 33). The author, differing from Mahan, thinks 
the result of the American revolution inevitable in spite of British sea 
control. French maritime aid, long &elayed because of French desire 
to prolong the war until she had gained advantages over her traditional 
enemy in other parts of the world, was not of decisive importance. 
Economie self-sufficiency likewise predetermined thé result of the South 
American revolt. 

Vice Admiral Ballard is a good Erglishman. The Nordic race is 
superior in maritime fighting qualities to the Latin (p. 275) anc the 
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Anglo-Saxon branch of that race is the best of all (p. 281). The Ameri- 
cans have unfortunately declinec in this capacity through race mixture. 
(p. 348). In magnanimity some Americans may be surprised to learn, 
Japan shares honors with the Anglo-Saxons. ‘‘Tt remains a recorded 
fact in history that havirg the power to hold, she (Great Britain), 
nev erthéless gave back, wich the assent of her ruler and the majority of 
her people. The United States have on occasion done the same; so 
has Japan; but never France, Spain, Germany or Holland." (pp. 
199-200). France, we arə informed, is a believer in the “policy of 
frightfulness" (p. 188), vhieh belief is only hinted at for Germany 
(p. 299). 

There are occasional lapses in statements of fact. Florida was not 
ceded to France with Louisiana in 1798 (p. 282). Germany was not 
alone in the indiscriminate use of mines during the world war (p. 299). 
The French-Mexican and Spanish-Ameriean were not the only wars of 
European against American powers after Latin-American independence 
(p. 336). The Spanish zttack on Chile in 1866 surely belongs in this 
cetegory if not the German-Italian-British blockade of Venezuela in 
1902. 

Pallsts the be of meticulous scholarship and of careful ob- 
jectivity does not greatly concern the author. He sought to trace the 
consequences of the ma;or neval events on European-American rela- 
tions “with the qualificazion of forty-five years service as a naval officer 
and with no other. (p. vi. This he has done. Bearing in mind 
what the book purports 50 be, the reader will find in it much interesting 
information so arranged as to stimulate thought. 

| Quincy WRIGHT. 
University of Chicago. 


One H undred Years of tae Monroe Doctrine. By D. Y. Tuomas. (New 
York: The Macmillan Company. 1928. Pp. xii, 580.) 


The peculiar venerat.on paid to Monroe’s declaration renders timely 
this study. The evolution of the doctrine is a study in political psy- 
chology as well as in 2ritical documentation. Professor Thomas has 
given the essential facts relating to the doctrine, and he has not over- 
lookéd its popular significanze as illustrated in Cleveland’s reliance on 
it inithe Venezuelan centroversy. 

Evidently, Professor Thomas is little concerned with the “Personal 
Genesis of the Monrce Doctrine” but is mainly concerned with the 
doctrine as related to events in the first quarter of the twentieth century. 
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In twenty-two chapters he diseusses the bearings of the doctrine. The 
objections of Europe and of Latin-America are analyzed with care. He 
has given special attention to the doctrine as related to economie 
imperialism. Five chapters deal with “dollar diplomacy,” in Santo 
Domingo, Haiti, Central America, Mexico, and in the struggle for oil. 
The activities of Mr. Doheny are traced as far back as 1900. In the 
discussion of events since 1914 he has written a history of foreign policy. 
The reader is likely to conclude that the Monroe Doctrine.is necessarily 
- involved in every phase of our foreign policy, when the facts seem to 
be that it is involved only when statesman and politicians make it a 
special issue as they did in the debate on the Versailles Treaty. 

In reviewing the history of the doctrine, Professor Thomas asserts 
. that the noncolonization feature has been fairly well enforced. The 
pledge of nonparticipation in European political conferences was kept 
until the Moroccan Conference of 1880. The Samoan agreement proved 
to be an uncertain “entanglement.” The pledge that we would leave 
the Latin-American states to themselves has been severely strained in 
Santo Domingo. In, the matter of collecting claims there has been 

considerable change. | 
The author has some questions for Secretary Hughes. He does not 
see how the Hughes doctrine of “Independence, not of isolation" is to 
be carried out by any nation not a friend of international anarchy, for 
in spite of refusal to.ratify the League, the United States has not with- 
drawn from participation in world politics. As for the.future, he 
believes that if the nations are to go on in the old way the Monroe 
Doctrine will become a synonym for economie imperialism. That 
would, however, be contrary to the American spirit. But if there is to 
develop a sentiment of international solidarity, replacing the detestable 
jealousies and rivalries, then the doctrine may become, as Woodrow 

Wilson proposed, the guiding principle of the nations of the earth. 

; Guy V. Price. , 
The College of Emporia, Kansas. | 


The Revolutionary Idea in France, 1789-1871. By Goprruy ELTON. 
(New York, Longmans, Green and Co. 1923. Pp. vi, 191.) 


For Dean Elton, the revolution was a natural and almost inevitable 
transformation of French society which began long before the meeting 
of the states general, was little influenced by the personnel of its leader- 
ship at any particular moment, and came to an end only in 1830 when 
its essential features, which he designates as order and equality, that is, 
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the establishment of a highly efficient strongly centralized administration 
and the abolition of feudalism, had been so fully secured that they were 
able to maintain themselves against all the assaults of the new socialistic 
revclution in 1848 and 1871. 

Dean Elton’ s book is an irtarprstative essay. It gives in brief, simple, 
and direct fashion his conception of what the revolution really was, but 
does not attempt, except in £n incidenzal way, to set forth the evidence 
upon which the argument resis. -In the judgment of the reviewer this 
is, in thé main, sound, and ar admirable antidote for the foolish senti- 
mentalism and lack of common sense which mark Mrs. Webster’s bcok 
on the French Revolution. “fee this Review, vol. xiv, 732.) 

FRANK Matoy ANDERSON. 

Dartmouth College. i 


Catholicism and the Secowl French Republic, 1848-1852. By Ross 
Winutam Coruis, Ph.D. (New York: Longmans, Green and Co. 
1923.! Pp. 360.) 


The revolutionary upheaval of 1848, which came “like a fire-bell in 
the night” to awaken bourgeois society to the problems and dangers of 
the new industrial age, proved to be one of the decisive turning-points 
in the evolution of modern Frence. Among the forces that shaped 
publie opinion during the ensuing four-years’ crisis, not the least im- 
portant was that of revivirg Catholicism, then represented by such 
illustrious figures as Mor tu embert, Lacordaire, Ozanam, the Vicomte 
de Mélun, Bishop Dupanloup, Berryer, and Louis Veuillot. Dr. 
Collins has, therefore, chcser. a very interesting subject for a monograph, 
and hé has treated it in shcroughly competent fashion, with admirable 
fairness and objectivity. His work is based, not only upon a fairly 
exhaustive study of the printed materials, including the Catholic 
periodicals of the time but zlso upon the British. diplomatic cor- 
respondence from Paris of 15£8-49, and on some researches in the 
Archives nationales. 

Thé author has concert-ated his attention dien upon the earlier 
part of the period in queszion: Upon the religious renaissance in France 
after 1830 and the rise of the liberal Catholic school; the rallying of the 
Catholics in 1848 to demo2racy and the republic; the various projects put 
rorth.from the Catholic side for settling the gravest problems oi the 
time—the relief of the vorxing class and the reorganization of industry 
(this is perhaps the mcst intecesting part of the volume); the reaction 
against Socialism after ~ke “June days” of 1848; the Roman expedition; 
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the Falloux education act; and the attitude of the Catholics toward 
the rising star, Louis Napoleon. One may, perhaps, regret that the 
events of 1850-52 are treated so hurriedly; that the author had adopted 
what seems to be an unnecessarily harsh and one-sided view of Napoleon 
III; and that some careless errors have creps in, for example, the title 
of d’Azeglio’s famous book is given as “Degli ultima Casa (b 
di Romagna” (p. 145), and Mme. D’Agoult is invariably referred to 
solely under her literary pseudonym of “Daniel Stern." But these 
defects do not very seriously detract from the merits of a volume, which 
in large measure does for the religious history of the Second Republic 
what M. Pierre de la Gorce is so admirably doing for that of the First. 
Rogerr H. Lorp. 
Harvard University. 


The Colonial Policy of William III in America and the West Indies. 
` By G. H. Gurrrines. (Cambridge, England. Cambridge Uni- 
versity Press. 1922. Pp. viii, 189.) 


This monograph, the Prince Consort Prize Essay for 1922, is presented 
as an examination of the effect of the Revolution of 1688 on British 
colonial development, and of the "general trend of progress in colonial 
relations during the period" 1689-1702. From the title, the arrange- 
ment of the contents, and the preface, one is led to expect a discussion of 
poliey. But Mx. Guttridge has stopped one stage too soon, and has 
merely given material on which such a diseussion might have been based. 
He gives no evidence that William III took any interest in American 
affairs. The king is hardly mentioned in the book. And the colonial 
policy of William’s reign, which was the policy of the lords of trade, was . 
not unchanged from the policy of previous reigns. Indeed Mr. 
Guttridge has simply written an account of one of the less known periods 
of American colonial history, emphesizing particularly the working of 
the already existent colonial policy under somewhat new conditions, 
those arising from the revolution of 1088. 

The general conclusions of the author are quickly summed up. He 
considers the conflict bétween the more popular basis of the new govern- 
ment at home and the increasing need of admiristrative control over the 
eolonial governments to be the great problem of colonial policy after 
1688. In the events of the colonie] revolutions of 1689 he sees an 
example of this conflict. Another example is the struggle with France, 
which followed as another result of the revolution in England, and which 
he recounts at some length. The war, he shows, necessitated closer 
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supervision of affairs from England, but the greater strength of the 
popular principle, even in tke colorial governments, made it easier for 
the colonists to resist control. 

For the most part the book is pure narratior. It is based almost 
entirely on the colonial stat» papers. The reader who looks for inter- 
pretation of facts will get listle satisfaction. He who is satisfied with 
the facts alone i is in better zase: he who demands accuracy in minute 
details will not infrequently be annoyed, as at the repeated “Senec- 
tady,” or at the suggestion that Sir Charles Wheler commanded his 
son, Sir Francis's, fleet. 

| E. P. CHASE. 

Wesleyan University. . 

| BEIEFER NOTICES 

À Study in International Government, by Jessie Wallace Hughan, 
Ph.D., (Crowell, pp. 401), is apperently the work of a social psychol- 
ogist. At any rate the position is taken that the work of statesmen and 
jurists is ‘nearly completed" ia international government, and that its 
basie problems “lie in the field of social psychology. . . . It 
is tke desire for International Government, rather than its institutions, 
that has hitherto failed." The book inquires into the history and the 
legislative, judicial, and exeeut-ve branches of international institutions; 
' it discusses the relation of the League of Nations to nationalism, inter- 
nationalism, and imperialism. The book is disorganized; it abounds 
` witk. quotations from current magazines; and it pays little attention to 
original sources. A little moze than one page is given to the World 
Court (p! 183). Nothing is said about the constitutional aspects of the 
League of Nations Covenant, nor the extremely important, consti- 
tutional developments which the League has undergone since its estab- 
lishment. The book contains s number of errors, such as the following: 
The communities in mandatec territories have no method of protesting 
to the League (p. 226); an amerdment to Article 16 of the Covenant 
was approved i in 1921 (p. 174 x); the Second Inzernational met in 1919 
at Berlin (instead of Bern (p. 1437); the Covenant of the League may 
be amended merely by a majority of. the states who have representa- 
tives in' the Assembly (p. $81); the Senate has failed to sanction 
Harding's proposal in regard to the world court (p. 185). Nearly a 
hundred pages are given over io thé "biology" and the ey of 
international government, 

| 
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There is nothing of pacificism in The Reformation of War by Col. 
J. F. C. Fuller, D.$.0. (E. P. Dutton and Company, pp. xv, 287). 
“They rejoyse and avaunt themselves, if they vanquishe and oppresse 
their enemies by craft and deceite. For with bodily strength (say they) 
beares, lions, boores, wulfes, dogges, and other wild beasts do fight. 
And as the most part of them do passe us in strength and fierce courage, 
so in wit and reason we be much stronger tkan they all. zd 
Engines for warre they devyse and invent wonders wittelye." These 
methods of the Utopians comprise Col. Fuller's program for the refor- 
mationof war. He commends direct attack on the morale of the enemy 
through terrorization of the civilian population by anesthetic, lachrima- 
tory, laxative, laughing and, if necessary, lethal gases deposited by 
aircraft, instigation of treachery among the enemy, and sudden in- 
vestment of his cities by amphibious tanks ferried overseas in sub- 
marines. In short, he believes that the “moral shock" (p. 104) through 
the application of inventiveness, capital and reason rather than by 
destruction of the enemy’s armies by infantry masses will be the military 
objective of the future, and that it will make wars shorter and more 
bloodless, until eventually, they may be decided on a chessboard 
(p. 278). The author considers war inevitable and a necessary con- 
dition of progress. But though his invectives against pacificism and + 
sentimentalism are severe, they hardly exceed in severity those against - 
the traditionalism which has usually governed the military mind. 
“In their conservatism and lethargy,” he writes, ‘‘armies are indeed 
extraordinary organizations. Browsing through peace time, like human 
cattle they are slaughtered during war." The author has little 
sympathy for the League of Nations and less for limitation of armament 
and laws of war. Rather, he thinks, “Preparation for war or against 
war from the grand strategical aspect is the main problem of peace" 
(p. 215). 


The concluding volume of The Cambridge History of British Foreign 
Policy edited by Sir A. W. Ward and G. P. Gooch (Macmillan, pp. 
664) has much the same merits and defects as its predecessors. The 
volume contains eight chapters, of which the most interesting are the 
two last, by Mr. Ggoch on The War and the Peace, and by Mr. Algernon 
Cecil of New College, Oxford, upon The Foreign Office. Mr. Gooch 
makes some caustic criticisms of the peace of Versailles . and . its 
negotiators, and pleads for the League of Nations. Mr. Cecil writes 
with ease and quiet humour about changes in the internal adminis- 
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tration of the office, the characteristics of secretaries of state and of 
permanent officials, the relations between clerks and diplomats, the- 
control of, the foreign office by Eton and Oxford, and the high tradition 
of dignity and of official reticer:ce, waich is the envy and the despair of 
more democratic rations. He gives us the spirit of British foreign 
policy and the atmosphere ir. waicl. it has moved, in a way denied to the 
laborious leompendia of facts produced by some of his colleagues. 
| 

Great Britain and Prussic in the Eighteenth Century, by Sir Richard 
Lodge (Oxford University Fress, pp. x, 221) includes an. introductory 
lecture covering the period from 16&8 te 1740, followed by five others 
which deal more in detail with the years from 1740 to 1791. To the 
student of political science, the d'fficulues confronting British foreign 
policy asa result cf the “personel union” with Hanover are of special 
interest. ; Much new light from documentary sources is thrown on the 
intrizate diplomacy of these years, especially upon the careers of several 
Lowland Scots who represented Great Britain at the Prussian court. 
Profassor| Lodge deplores the Pr.zss:an nero-worship of Frederick the 
Greet, “which Carlyle adopted and exzounded to this country," but 
admits that he was the equal of Pitt ‘in stubborn courage, supreme 
self-confidence, and genuine devotion” to the interests of his state. 


Three volumes containirg the Frize Cases Decided in the United 
States Supreme Court, 1789-1918 ‘Oxford at the Clarendon Press, pp. 
XXXL, 2182) have been published nder the supervision of James Brown 
Scott with the assistance of Hen-y GQ. Crocker, both of the Carnegie 
Endowment for International Peace. There is a brief introduction 
showing the development of prze jurisdiction in the courts of the 
United States. "The pagination of the original reports is indicated, 
thus making citation and ecmparison easy. The cases are also printed 
in full, which greatly adds t» tae value of the collection as compared 
with miam collections where the ecitor assumes taat he is able to decide 
what parts of a case may be essenzial and omits the remainder. There 
is an excellent index of 48 pages which completes the volumes. These 
volumes [are very serviceeble in facilitating reference and making 
unnecessary the previous hendling of the Supreme Court reports, from 
which the cases printed wer2 taken, 


Teachers of international law ars frequently balked in their attempts 
to discuss documents of current interes; by inability to secure ample 
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texts in sufficient number. Professor J. E. Harley in Selected Docu- 
ments for the Study of International Law (Times-Mirror Press, pp. 407) 
puts at the teacher's disposal the means of overcoming this obstacle. 
The volume contains texts in full of the more important post-war 
international doeuments of lesser bulk, from the Fourteen Points to the 
Washington treaties. Introductory chapters indicate briefly the growth 
of international coöperation and treat at length the proceedings of the 
Conference on the Limitation of Armaments. 


Dr. Julius Goebel, in The Equality of States (Columbia University 
Press, pp. 89), reprints three papers from the Columbia Law Review, 
aiming critical shafts at a book of the same title by Professor E. D. 
Diekinson. Dr. Goebel attacks the earlier book on its treatment of the 
historical and philosophical background of the doctrine of equality, 
chiefly prior to Grotius; à phase of the subject which Professor 
Dickinson seems to have neglected in his desire to focus attention on 
practical modern manifestations. Dr. Goebel in rather cumbersome 
style reveals a mass of valuable documentation. Professor Dickinson's 
review of the book in the Harvard Law Review for January, 1924 is in 
the nature of a reply to the criticism. 


The Life of Jefferson David President of the South (Macmillan, pp. 
371) by H. J. Eckenrode, is@vvitten with a point of view radically 
different from other books al biographies dealing with the leaders 
of the Civil War. He expresses the opinion that the Civil War was due 
to the modification in economie and social life and political ideas of the 
original Nordic stock, brough about by the Southern climate. "With. 
these divergences” writes the author, “‘ît is not to be wondered at that a. 
rift appeared between the original Nordic race, as it was in the North, 
and the tropicized Nordics of the South which Jed to great consequences. 
This change in the Nordic race—this new development in the hot lands. 
of America, unhampered by European restraints—is ihe main cause. 
of the Civil War. . . . The chief result of the Civil War was the 
ruin it brought on the Nordic race in America . . . . The 
victory of the North meant the predominance of the non-Nordie 
elements in American life. It meant the freeing of the slave, the 
trampling of agriculture by industrialism, the rise of labor to be a great. 
power, the overthrow of individualism. This combination should 
teach us the good and evil on both sides in the Civil War." The Nordic 
population of the South was decimated: the best of a generation was. 
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destroyed: The Southern Ccnfederacy was above all the effort of the 
Norcie race to raise itself. Success depemded on Jefferson Davis, who 
failed, not for lack of brains and not ‘rom want of character, but 
from temperament, and witi him faded the last hope of the Nordic 
race. The author, however, devotes only a few ehapters to emphasizing . 
his application of “anthropclogical science to American history" and 
the bulk of the book is an interesting narrative of the life of Jefferson 
Davis. | 


Professor Coleman Phillipson's newest book, Three Criminal Law 
: Reformers: Beccaria, Benthcm, Romilly “Dutton, pp. 360) consists of 
three essays or studies, which taken together are meant to present 
a connected history of the graat germinal period cf criminal law reform. 
Each study is devoted to one of the three -2formers and is schematically 
arranged to treat his life, th» nature and problems of the age in which 
he worked, his theories and. writings in the fielc of criminal law and 
penology, and his influence and accor-plishments. The schematic 
arrangement is responsible for a certain zmount of unnecessary repeti- 
tion which makes the book zighter in content than its bulk would 
indicate, |The summaries cf the doctrizes of the three writers are 
convenient, and the brief bicgraphies offf:2ccaria and Romilly supply a 
- need. Attention may also be ealled to Uff discussion of the early history 
of the “greatest happiness" principle /rlK157, 180); to the statement of 
Bentham’s views on “indirect method of preventing offences" (pp. 
217—220); and to the apprec.ation of Ro:&^3y's character and services 
(pp. 320-382). In general, the author hazzrds little of constructive sug- 
gestion or interpretation and the ock does not display wide 
acquaintance with the period, outsidi: of the writings of the three 
reformers treated. de 







Th» LaSalle Extension University has issued, in its series of business 
books, a little volume by Fraax H. Childs on Where and How to Find the 
Law (pp. 119). The book contains à wealth of accurate information 
concerning quick ways of laring one’s ha-d upon constitutions, chart- 
ers, treaties, statutes, ordinanezs and so or; it als» deals fully with law 
reports, legal cyclopedias, digests, law textbooks, and citators. The 
very great usefulness of this little volume to political scientists as well 
as to lawyers will be obvious to anyone who glanses through its pages. 


The Growth of the City Stcte, by William Reginald Halliday (Small, 
Maynard & Company, pp. 264), isa serie of lectures on the constitu- 
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tional history of ancient times. Beginning with an admirable discussion 
of geographie factors in relation to ancient cities, the author traces the 
growth of the city state and then devotes two excellent chapters to & 
narrative of constitutional development at: Athens and Rome. The 
lectures are of a very erudite character, and each is followed by a dis- 
cussion of the sources. These discussions are of great value to the 
Serious student of ancient politieal institutions, and can be read with 
profit by any student who possesses even an outline knowledge of 
ancient history. 


A translation of Max Beer’s Social Struggles in Antiquity appeared in 
1922 in London and is now republished in this county (Small, Maynard 
& Co., pp. 222). The title does not well describe the scope of the book, 
which is rather a discussion of communistic practices and theories in 
-ancient times, and ends with an attempt to state the cause of the down- 
fall of the Roman Empire. The author's knowledge of ancient history 
leaves something to be desired; but this is less important, since recorded 

pe facts become plastic in his hands (for example, p. 188). 


Non-Violent Coercion: A Study in Social Pressure, by Clarence Marsh 
Case, (The Century Company, pp. 423), is an exhaustive study of the 
history of organized resistance by means of other than material force 
such as the boycott, nonparticipation and passive resistance. The 
author starts with the teachings of Confucius, Lao Tse, and Buddha, 
in the period before the birth of Christ, gives an account of the doctrine 
of passive resistance as treated by the various Christian sects such as the 
Anabaptists, the Mennonites, Quakers and other religious beliefs, dis- 
cusses the peace sectarians and conscientious objectors during the 
World War, explains the development and importance of the industrial 
boycott and the nationalistic boycott, such as the attempted Irish 
boycott of English goods and Chinese boycott of the Japanese; and 
finally discusses the extraordinary noncoëperation movement which 
has developed in India under the leadership of Ghandi. The book 
closes with a chapter on the social significanee of non-violent or social 
coercion. i 


The tribulations of The Conscientious Objecior in, America (Huebsch, 
pp. 299) have been vividly set forth in a volume by Norman Thomas, 
an author whose participation in anti-war activities makes him a logical 
chronicler in this field. The book is written without vindictiveness 
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and with more objectivity ten one might expect from an author whose 
personal convictions on the sabjecs are so strong. Some of the figures 
which Mr. Thomas gives zr» interesting and significant. The total 
numser of conscientious objsztors in all the camps was less than 4000. 
Of these the great majority accepted some form of noncombatant service; 
only 450 were imprisoned. And this out of a total of 2,810,000 men! 


«^ Sosiology and Political Theory by Harry Elmer Barnes (Knopf, pp. 
260) is intended to acquain the reader with the more significant and 
representative types of socid_ogical doctrine in relation to the major 
prob.ems bf political science. Accordingly, there are chapters on such 
topics as ithe sociological c'assifications of the state and sociological 
theories of sovereignty. [hace are many footnota references to further 
materials, and an admirable bibliography is appended. 


A. P. Newton’s Federal aad Unijied Constituticns (Longmans, Green 
Comany! pp. 441) is a collection of documents preceded by an historical 
introduction. The book conzains not only the texts of various con- 
stitutions but many ancillary documents relating to them. The editor 
has inserted, because of ther historical interest, some constitutions 
which had but a brief existenze, in:luding the constitution of the Gon- 
federzte states, But why has he omitted the constitution of the Irish 


Free State, one of the most interesting of all? 


v' Democracies of ihe East, by Professor R. Mukerjee of Lucknow 
University (London: P. S. King and Son), presents the subject in three 

' parts: race and region in rclities, sociology and politics, and eastern 
communalism and democracy He discusses group organization as the 
basis of political control; he believes that the East need not pass through 
the stage of middle-class supremacy, as in England and France in the 
nineteenth century; and he finds tke solution for the polyethnie masses 
of Esstern Asia in a more thorougi decentralisation, with a more com- 

. plex type of federalism than is kncwa in the West. 

f 


Ordinance Power of the Japanese Emperor by Tomio Nakano, (Johns 
Hopzins, pp. xviii, 269) conzzins an exhaustive study of the Japanese 
constitution from a limited -“ewpoint and, as such, is a welcome con- 
tribuzion to our detailed kncwledge cf that instrument. The scope of 
the study:is far wider than zhe tle would suggest and much more 


interesting. In Chapter xi ihe author deals with the military power of 
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the Emperor and explains at considerable length the constitutional 
basis of Japanese militarism. Other chapters of special interest are 
those on the Emperor’s ordinance power to fix the administrative 
organization, the police ordinance power, and the power to suspend 
constitutional guaranties. Chapter xiv analyzes carefully the guaran- 
ties which exist in the Japanese constitution against unconstitutional 
and illegal use of the ordinance power. There is a bibliography, but no 
index to the book. The lack of.an index is somewhat offset by a 
complete analytical table of contents. 


Poultney Bigelow’s Japan and Her Colonies (Longmans, pp. 276) 
deals more particularly with the author’s sojourn in the Island of 
Formosa. The author was much impressed by the benevolence and 
success of Japanese rule in this colony. He also visited Manchuria, 
Korea, Shantung, and Saghalin, in all of which he found things to 
admire. The book is written in a chatty vein, with no dull pages in 
it. Mr. Bigelow has the knack of imparting much information and of 
giving his readers a series of clear impressions, without placing any 

~ ~n undue strain upon their mentel processes. 


The selected readings on Modern Chinese History (Cornmercial Press, 
pp. xxxvii, 910) gathered by Dr. H. F. MacNair are almost exclusively 
from English and American sources, and present the Western, that is, 
Anglo-Saxon, view of China’s foreign relations from Lord Macartney’s 
embassy down to the Washingion conference. The Chinese side of this 
125 years of conflict, except for the Sino-Japanese relations of 1918, 
goes by default; nor is any use made of the valuable French literature 
on the Far East. With these limitations, Dr. McNair’s work should 
be useful; many of his citations are from works which are only to be 
found in libraries which specialize on China. 


Messrs. Doubleday, Page & Company announce Emma Goldman’s 
Disillusionment in Russia as “an amazing story," which it unquestion- 
ably is. The book begins with a narration of what its author expected 
to find in the Soviet republic and then traces vividly, chapter by 
chapter, her awakening to the realities. Assuredly she did not find 
Russia a happy land, either for herself or for others. The most delicious 
thing in the book is the recital of the author’s interview with Lenin. 
She complained that there was 20 freedom of speech in Russia. ‘TF ree- 
dom of speech," replied the chief executive, “that is a bourgeois in- 
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stitution." Miss Goldman writes with more restraint than one would 
expect of|her, but the indiezment of Bolshevism is severe enough. 


Dr. Fridtjof Nansen's Russia ard Peace (Macmillan, pp. 162) repre- 
sents an endeavor to partrey “without prejudice, passion or partisan- 
ship" the existing conditiens in contemporary. Russia. There are 
chapters on trade, industry, zgrieukure, education, and social prob- 
lems. Itlis Dr. Nansen s bslief that a resumption of normal relations 
between Russia and other ccuntries is essential tc the restoration of the 
European equilibria, 


tobert M. McBride & Company have published, in English 
translation, the second volume of Cécile Tornay's Outlaws Diary 
(pp. 233). This volume givss a vivid description of affairs in Hungary 
during Bela Kun’s brief dictatorship. 


Mussolini as Revealed ir. his Political Speeches contains selected 
add-ssses of the Fascist leader during the past ter. years, translated and 
edited by Bernardo Q. di San Severino (E. P. Dutton & Co., pp. 375). : 
The selections include a few speeches before and during the war, but the 
body of e book is devoted to he period. since 1919. A valuable 
feature is la prefatory note to each item. 


ol. cvr, Number 1, in the Studies in History, Economics, and 
Public Law, edited by she Faculty of Political Science of Columbia 
University, Labor and Empire by Tingfu F. Tsiang (pp. 220), is a 
study of the reaction of Brizisk labor, mainly as represented in Parlia- 
ment, to British Imperialisrr. since 1880; it treats of problems of India, 
Africa, Ireland, general imperialis;ie movements, and the world war. 
The author concludes that tre -eaction of British labor, except possibly 
to tae tariff question, has been anti-imperialistic; both in intent and in 
effect. 





Two recent doctors’ theses at the University. of Pennsylvania deal 
with Financial Control in the States, by H. A. Barth, and The Political 
Party as à Social Process, by V:va Belle Boothe. The former is based 
on concentrated control of the budget and expenditures in the governor, 
and presents a series of forms for the exercise of routine control. The 
latter discusses first the origin and development of the two-party 
system inithe United States and follows with a sketch of third parties 
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sinee the Civil War, based on the view that such parties have been the 
: means by which political parties have been made to conform to changing 
economie and social environment. 


Too Much Government, Too Much Taxation, by Charles Norman Fay 
(Doubleday, Page & Company, pp. 416) is a plea for a return to the 
Jeffersonian plan of government. The author contends that we are 
moving from democracy to bureaucracy, and he enumerates the mile- 
posts that we have already psssed on that road. He deplores the 
government's attempts to 'unseramble our massive industrial units." 
He criticizes our present methods in taxation, and vigorously advocates 
a federal sales tax. 


Several lectures by W. H. Hadow, delivered at the University of 

Glasgow during 1922, have been published by the Clarendon Press under 

the title of Citizenship (pp. 240). The lectures cover a variety of sub- 

_jects in a philosophic vein, particularly the nature of the state, 

concluding. with one which deals interestingly with St. Augustine's 
"De Civitate Dei and the placing of citizenship on a spiritual plane. 


The Science of Governmental and Individual Life by Emmett D. 
Nichols (Christopher Publishing House, Boston, pp. 82) is a plea for 
giving more attention to the influence of divine law upon mundane 
matters. 


Diplomatic Portraits by W. P. Cresson (Houghton, Mifflin Company, 
: pp. 371) contains ten chapters cf biography, particularly of those who 
were closely connected with the Holy Alliance and the Monroe Doctrine. 
"Alexander I, Napoleon, Castlereagh, Tallyrand, Metternich, Chateau- 
briand, John Quiney Adams, and James Monroe are the major ones. 
The portraits are skillfully drawn and the book makes good reading. 


‘Harold Stannard's volume on The Fabric of Europe (Knopf, pp. 260) 
is & historical survey of international relations during the era before 
the War, together with concluding chapters on the treaty and the 
covenant. The author displays a broad grasp of modern European 
history in all its phases, and writes with exemplary clearness. 


T'owards International Justice (Harcourt, Brace & Co., pp. 249) is a 
collection of éssays by F. N. Keen, an English barrister. The essays 
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deal mainly with the League of Nations and its subsidiary organs, but 
there is a good brief discussion of the development of international law. 


The Government Princing Office has issued a volume of International 
Law Documents (pp. vi, 392) containing material relating to the Con- - 
ference on the Limitation of Armament. The treaties relating to the 
Pacific ani the Far East are also included. 


The Study of International Folitics, by C. K. Webster (Oxford Uni- 
versity Press, pp. 310) contains the inaugural address given by the 
author atithe University of Wales. The lecture embodies an admirable 
statement! of the subject, and might well be elaborated into a much 
larger volume. | 


Dr. J. Franklin Jamescn hes edited a volume of illustrative documents 
relating to Privateering and Piracy in the Colonial Period (Macmillan, 
pp. 619). | A very large amourt oz interesting and important material 
is brought together, mos; of it hitherto unprinted. The documents are 
supplied with explanatory footrotes which greatly enhance their 
value, and the whole volume (as might be expected) is a model of 
schclarly editing. 

I 


t ] 

Dr. Charles A. Beard has put into & volume on The Administration 
and Politics of Tokyo (Mecmillan, pp. 187) the gist of a survey which he 
made for the authorities of the Japanese capital, also the recommenda- . 
tions which he submitted. After a general explanation of the frame of 
eity government in Tokyo, t3ere is a more detailed consideration of the 
varicus administrative problems. Dr. Beard applies to each of the more 
important municipal departments the criteria devised by the New York 
Bureau of Municipal Research. Every student of municipal adminis- 
tration will find this ar interesting book. It was sent io the press, 
however, before the occurrence of the earthquake and hence does not 
deal with the present reconstruction program. 


The Bureau of Municipal Research’ of Philadelphia has recently 
completed a survey of one of the semi-urban townships adjoining Phila- 
delphia, the results of which are set forth in The Government of Lower 
Merion Township, Penrsyleania (pp. 370). Although the survey is 
primarily of local interest, the chapters devoted to such topies as finance 
and accounting, highways, health, police, fire, parks and playgrounds, 
and personnel are written zy experts and contain much valuable in- 
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formation in regard to the best practices to be followed in local ad- 
ministration, The survey is also of interest because it shows that the 
township under consideration is one in which there is a large amount 
of civic pride and popular interest, where there is a spirit of service 
among the employees, and where the investigators found “a general 
absence of major irregularities, favoritism, and corruption.” 


The Oxford University Press (American Branch) has issued a volume 
entitled the City Government of Winchester (pp. 1960). It contains 
eleven chapters on the early history of the municipality based upon 
the records of the fourteenth and fifteenth centuries. To the student 
of municipal origins some of these chapters are of prime interest; for 
example, the one which deals with the early rise of the mayor's office. 
Some significant documents, including early charters of the city, are 
included. 


Cornelius F. Cahalane, Deputy Chief Inspector of Police of New 
York City, has written a very practical and carefully planned book 
entitled The Policeman (E. P. Dutton & Co., pp. xiii, 854). By way 
of introduction the author has a short chapter on the “Origin and Pur- 
pose of the Police" and a chapter on "Preparation for Patrol," which is 
devoted to such problems as the conduct and deportment of patrolmen 
on the street, discipline, and equipment. Then follow a number of 
chapters containing sound advice on such general matters as methods 
of patrol, arrests, street conditions, traffic, criminals and detective 
methods, court procedure, and more specialized problems, such as 

prostitution, narcotics, finger-prints, meetings in buildings and grounds, 
 riots and disorders, records and reports, promotion, ete. Although 
intended as à manual for policemen, this work has much useful data for 
the student and teacher of municipal administration. 


An interesting and valuable booklet on The Evolution and Signifi- 
cance of the Modern Public Health Campaign by Dr. C. E. A. Winslow 
has been published by the Yale University Press (pp. 65). The at- 


.' tention of those who are interested in public health as'an important 


branch of state and municipal administration should also be called to 
the recent volume by Dr. Allan J. MeLaughlin on The Communicable 
Diseases (Harper's, pp. 269), in which the author explains, fully and 
elearly, the work of the publie authorities in preventing and controlling 
the epidemic diseases. The book is primarily interesting to social 
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workers, teachers, and studenis o? public administration, and to civic 
organizations. 


A Manual of Information or. City Planning and Zoning, by Theodora, 
Kirrball, has been issued ky she Harvard University Press (pp. 188). 
The volume contains, in additior to much use’ul information on the 
aims, scope and methods cf city planning, an elaborate bibliography 
of the subject covering &bou; 160 pages. It is the newest, best-ar- 
ranzed, and most accurate compilation now available in this important 
field of civic interest. 





Towns and Town Plar.ning ky T. H. Hughes and E. A. G. Lamborn is 
printed at the Clarendon 2ress (pp. 156). The volume explains the 
developnient of town-planminz in England from earliest times to the 
preaent day, and contains a great many instructive illustrations. 

The oes of Sir Chriscopher Wren by Lawrence Weaver (Scrib- 
ners, pp. 17) gives a concise acccun’ of one who was not only a great 
areaitect) but a scientist and seholar. There is an admirable discussion 
of W: ren's part in the progress of town-planning. 


Housing Progress in Westerr Europe by Edith Elmer Wood (E. P. 
Duiton & Company, pp. 2:0) gives a general resumé of the subject in 
Great Britain, France, Italy, Holland and Belgium. ‘The author gives 
due attention both to municipal housing, and to housing schemes, 
which have been carried through Ey private initiative. A large amount 
of useful material is presented in readable form. There are some good 
illustrations. 


The Russell Sage Foundation kas recently issued a volume by 
Philip Klein on The Burden of Unemplcyment (pp. 260). It is a study 
of measures taken for the relisf of unemployment in fifteen American 
cities during the industrial depression of 1921-1922, 


Editing the Day's News ky George C. Bastian (Macmillan, pp. 252) 
is Intended as a textbook far college students and others who are 
planning to enter the profession of journalism. The book concerns 
itself with newspaper metkods, not with journalistic policy, and is a 
thoroughly practical treatise. There are many enlightening illustra- 
tions.  , 
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A new book by Bertrand Russell is entitled The Prospects of Industrial 
Civilization (Century Company, pp. 287). The author, as might be 
expected, is no optimist with reference to the prospects of civilization. 
His picture of contemporary civilization in America is doleful—the 
government is an oligarchy of multimillionaires, the press is always on 
the side of capital, the courte are controlled by the big interesis, and 
soon. Yet Americans, he admits, are contented, and the fact is not at 
all to his liking. The author believes that our only hope lies—not in 
socialism, but in “the internaticnalization of production and distribu- 
tion" together with “a genuine popular development of international 
thought.” 


The lack of any formal torderline between government and eco- 
nomics is borne home to the naind of anyone who reads Frank Tillyard's 
recent volume on The Worker arid The State (Routledge, pp. 298). 
The book deals in à broad way with the British policy and state inter- 
ference in industry, and more particularly with interference dictated 
by the considerations of health, safety and morals; in other words, what 
Americans would call interveation under the police power. 


The title Economics of the Hour does not do justice to J. St. Loe 
Strachey’s latest volume (Putrams, pp. 234). The book is not merely 
concerned with economics in the usual sense but ploughs far out into 
the field of government as well. In general, it is a defence of indi- 
vidualism and freedom. The author, as is well known, is the editor oi 
the Spectator, and needs no testimony concerning the tolerance of his 
opinions or the vividness of his writing. 


Economics and Ethics, by ©. A. R. Marriott (E. P. Dutton & Co., 
pp. 293) is a broad and careful analysis of the relations which exist 
between the true principles of political economy and the precepts of 
morality. The author argues that there is no necessary antagonism 
here, and that the pursuit of wealth under the individualist system is 
entirely consistent with high moral standards. The concluding chapters 
of the book, which deal with the relation of the state to economic life, 
are of especial intérest to students of government. 


Among recent publications in the field of economics may be noted: 
Outlines of Economic History in the Nineteenth Century, by Garrett 
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Droppers, Industrial Histery of the United States, by E. S. Cowdrick 
and Banking and Credit by D. R. Dewey and M. J. Shugrue 
(Ronald Press); A Theory 5? Social Economy, ty Gustav Cassel, trans- 
lated by: Joseph McCabe, and Human Effort and Human Wants, by ` 
Logan G. McPherson (Harcourt Brace and Co.); & new edition of 
Modern Industrialism, by Frank L. McVey (Appleton); The World 
Struggle for Oil, by P. l'Espagnol de la Tramerze translated by C. L. 
Leese (Knopf); and Absentee Ownership and Business Enterprise in 
Modern Times, by Thurstein Veblin (Huebsch). 





James À. Williamson’s Exglish Colonies in Guiana (Clarendon Press, 
pp. 191)! deals with an almost forgotten chapter in English colonial 
history, namely the attempts to establish English settlements in South 
America during the seventeenth century. 


À handsomely-printed volume on Alaska by Jeanette P. Nichols 
(Arthur H. Clark Co., pp. 456) gives the history of this territory’s 
development and administration during the past fifty years. A con- 
siderable} part of the book :s devoted tc political questions, particularly 
to tie movement for Alaskan home rule. 





Knut Gjerset’s History of Iceland (Macmillan, pp. 482) gives the 
story of Icelandic colonization, narrates political and social develop- 
ment of the island, and explains the organization of its government. 
There is a final chapter on che Icelenders in Canada and the United 
States. 
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Library Service. 
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Mifflin. 

Hennessey, M. E. Calvin Coolidge: from a Green Mountain farm to the White 
House. N. Y., Putnam's. 
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Huston! Robert. Workmen-s compensation in Texas. Gammel’s ed. Pp. 
viii + 283! Austin (Tex.), Gaaxurel's Book Store. 

Institute for Government Retezrsh. Service monographs of the U. S. govern- 
mert? Schmeckebier, Laurence F ., and Weber, Gustavus A. The bureau of foreign 
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kins Press! n ' 
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Pp. 44. Stuttgart u. Berlin, Deutsche Verlags-Anstalt. 

King, Glyde L.,ed. The price of coal, anthracite and bituminous. Pp. v + 
362. Annals Am. Acad. Jan., 1824. 

Leopard, Buel, and Shoemakzr, Floyd, eds. The messages and proclamations 
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Levis, Ella Cannon. Citizeasaip. Pp. 470. N. Y. Harcourt, Brace. 

Mecklin| John M. The Eukïuz klan. Pp.244. N. Y., Harcourt, Brace. 
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Macmillan] 
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tions. (Research Report No. 67.7 Pp. 103. N. Y., Nat. Ind. Conf. Board. 
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the United States. Cleveland, A--hur H Clark Co. 

O3700d, Herbert L. The Ama2rican colonies in the eighteenth century. 2 
vols. Pp. 584; 578. N. Y., Cocurabia Uriv. Press. 
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Mayaard. 
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tion cf 1867. Pp. 595. Baltimere, Hepbron & Haydon. 

Quick, Herbert. The real troutle with the farmers. N. Y., Bobbs-Merrill Co. 

Renkin, Henry B. Intimate character sketches of Abraham Lincoln. Phila- 
delphia, Lippincott. 

Redfield, William C. With conzress and cabinet. Garden City, Doubleday, 
Page. : 

Rossmore, E. E. Federal inecare taxes—1024. N. Y., Appleton. 

Russell, Charles Edward, and Zcdriguez, E. B. The hero of the Philippines. 
The story df José Rizal, poet, patriot, and martyr. London, Allen & Unwin. 
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` Lawyers’ Coóperative Co. 

Smith, Ray B., ed. History oF the state of New York. 6 vols. Pp. 2650. 
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ington, Nat. Assn. for Const. Govt. ' 
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in the thirteen American colonies, 1684-1776. N. Y., Longmans. 
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Columbus (O.), Ohio State Archaeol. and Hist. Soc. 1922. 
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503. N. Y., Longmans. 


Articles 


Administration. The new.problem of administration. John M. Gaus. Minn. 
Law Rev. Feb., 1924. | 
Administrative justice. Reginald Heber Smith. Va. Law Register. 





Jan., 1924. | l 
The growth of administrative justice. Roscoe Pound. Wis. Law Rev, 





Jan., 1924. 

Admiralty Jurisdiction. Admiralty jurisdiction—of late years. Charies Mer- 
rill Hough. Harvard Law Rev. Maer., 1924. 

Advisory Commission. Recent political development: progress or change? 
Harry A. Garfield. Am. Pol. Sci. Rev. Feb., 1924. 

Agricultural Policy. Helping the wheat farmer to ‘‘come back." Charles W. 
Holman. Rev. of Reys. Mar., 1924. 
The fallacy of price-fixi ng, with particular Sie to farm products. 
George E. Roberts. Econ. World. Feb. 16, 1924. 
The farmers’ problem and the dangerous class legislation embodied 
in the MeNary-Haugen bill (to be continued) . Benjamin M. Anderson, Jr. 
Econ. World. Mar. 22, 1924. 
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Alien Land Laws. The const tutionality and scope of the alien land laws. 
S. H. S. | Pa. Law Rev. Jan., 1924. 
Japan in a quandary. K. K. Kawakami. No. Am. Rev. Apr. 

Amendrent. The perpetuel covenant in the constitution. George Stewart 
Brown. No. Am. Rev. Jan., 1924. 

Americenism. Uncle Sam and the statue of liberty. Ralph Barton Perry. 
Century. | Feb., 1924. 

Banking. Problems affecting the future of she national banking system in the 
United States. Charles W. Collins. Econ. Word. Mar. 22, 1924. 

Blue Sky Laws. Blue sky laws. Columbis Law Rev. Jen., 1924. 

Budget, Progress in state Ludget making A. E. Buck. Nat. Mun. Rev. 
Jar., 1924. 





.| Budgetary legislatior of 1228. 2uth Montgomery. Am. Pol. Sei. 
Rev. Feb., 1924. . 

The executive budgst wins in California. E. À. Walcott. Measur- 
ing whe regults of government. d. E. Buck. Nat. Mun. Rev. Mar., 1924. 

Business Regulation. Legal-egulaticn of the personnel of business. Nathan 
William MacChesney. Am. Law Rev. Jan.—'eb., 1924. 

Civil Service. Pennsylvanis classifies her employees. I. The need for and 
results of classification. Clyde L. King. II. Methods used in classifying 
salezied positions in Pennsylvenia. Kicha: d Lansburgh. Nat. Mun. Rev. 
Jan., 1924 : 

Congress. The big problems »efore congress. Marx Sullivan. World's Work. 
Jan., 1924! 








Later sessions of the 67th congress. Lindsay Rogers. Changing the 
dat» of congressional sessions end inauguration day. M. A. Mussmann. Am. 
Pol Sei. Kev. Feb., 1924. 

Constitutional Convention. Eome lega! asp: ets of constitutional conventions. 
Homer Hendricks. Tex. Law. Eev. Feb., 1924. 

Constitutional Law. Externe] evidence of the constitutionality of statutes. 
James D. Barnett. Am. Law Rev. Jan.-Feb 1924. 
Constitutional law in 1922-1923. Edward S. Corwin. Am. Pol. Sci. 
Rev Feb., 1924. 
.| Decisive battles of constitutionel law. XI. The slaughter-house 
cases, XII. The civil rights eases. F. Dum nt Smith. Am. Bar. Assoc. Jour. 
Fet., Mar., 1924. 

Contempt of Court. Contemat cf court. Herbert Barry. Va. Law Rev. 
Fet., 1924. 











Constructive contemrt of court. E. R. S. Mich. Law Rev. Feb. 
.| Cont: mpt: habeas corpus: extent of review. F. S. Wood. Cornell 
Law Quar; Feb., 1924. 
Constructive contenpt in the feceral courts. Case and Comment 
Editor, Yale Law Jour. Mar., 124. . 

Coolidge. Calvin Coolidge: cemmoner and president. A Fellow Alumnus. 
Fort. Rev! .Dec., 1923. 
.| M. Coolidge et la campagne présicentielle aux Etats-Unis. Georges 
Leckartier. Le Correspondant. Dec. 25, 192€ : 
President Coolidge. Clinton W. Gilbert. Century. Mar., 1924. 
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Coronado Case. Liability of an unincorporated labor union under the Sherman 
law. James B. McDonough. Va. Law Rev. Feb., 1924. 

Economic Policy. Economie policies of the United States. II. III. C. 
Reinold Noyes. No. Am, Rev. Jzn.-Fet., 1924. 

Federal Relations. Federal encroachments upon state sovereignty. Edward 
P. Buford. Am. Law Rev. Nov.-Dec., 1923; Const. Rev. Jan., 1924. 
Back to states’ rights Albert C. Ritchie. World's Work. Mar. 
Destroying our ‘indestructible states.’ Bentley W. Warren. Atlan. 
M. Mar., 1924. | 

Ford. The Ford myth. Arthur Pouns. Atlan. M. Jan., 1924. 

Foreign Service. The foreign service of the United States. Alfred L. P. 
Dennis. No. Am. Rev. Feb., 1924. 

General Supply Committee. Centralized purchasing for the iederal govern- 
ment. Arthur G. Thomas. Nat. Mun. Rev. Feb., 1924. 

Granger Movement. The granger movement in the middle west with special 
reference to Iowa. W. A. Andersen. Ia. Jour. Hiss. and Pol. Jan., 1924. 

Immigration. The immigration peril. III. IV. V. Gino Speranza. Congress 
and the alien restriction law. Mark Sullivan. World's Work. Jan., Feb., 
Mar., 1924. 








The racial transformation o? America. Madison Grant. No. Am. 
Rev. Mar., 1924. 

Injunction. Enjoining the United States. John C. Gall. Va. Law Rev. 
Jan., 1924. 

Interstate Comity. Conflict of laws—''full faith and credit’’—injunction 
restraining suit in foreign state. P. A. L. Mich. Lew Rev. Mar., 1924. 

Interstate Commerce. State taxation of foreign ccrporations engaged in inter- 

state commerce. Sherman Baldwin. Yale Law Jour. Feb. 1924. 
j Jacksonian Democracy. Jacksonian democracy in Massachusetts, 1824-1828, 
Arthur B. Darling. Am. Hist. Rev. Jan., 1924. 

Judicial Review. Judicial veto and the Ohio plan. Edward Selden. St. 
Louis Law Rev. Dec., 1923. 

Judiciary. The struggle for judicial independence. Thomas W. Shelton. 
Va. Law Rev. Jan., 1924. 
Judicial self-limitatior. Maurice Finkelstein. Harvard Law Rev. 








Jan., 1924. 

Jury Trial. Right of jury trial in civil cases in North Carolina. F. B. McC. 
: N. C. Law Rev. Dec., 1923. 

Ku Klux Klan. When the klan rules. Stanley Frost. Outlook. Dee. 19, 
26, 1923; Jan. 2, 9, 16, 23, 30; Feb. 6, 13, 20, 27, 1924. | 
Know nothing and ku klux Elan. William Starr Myers. No. Am. 
Rev.. Jan., 1924. 

Labor. Labor legislation of 1923. I. Anslysis by subjects and by states. 
II. Topical index by $tates. H. G. Sternau. Am. Labor Legis. Rev. Dec. 
À programme for labor unions. F. Lauriston Bullard. Atlan. M. 








Jan. 1924. 

The industrial law of Colorado. William R. Eaton. Central Law 
Jour. Jan. 5, 1924. 

Inducing breach of contrast in labor disputes. Note Editor. Colum- 
bia Law Rev. Feb., 1924. - à 
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Labor.| A. F. of L. and poliiies at Portland. Edward B. Mitielman. Jour. 
Pol Econ, Feb., 1924. 
^ Must murder be th2 price of eoal? L Direct action in West Virginia. 
Cari C. Dickey. World's Worx Maz., 1024. 

Legislation. The legislation of the fortietk general assembly of Iowa. John 
E. Briggs|and Jacob Van Ek. “a. Jour. Hist. and Pol. Oct., 1923. 

.| Dealing with overzrowth of statute law. F. Dumont Smith. Am. 
Bar Assoc. Jour. Jan., 1924. 

Liberty, "'Liberiy^" ünder fourteenth emendment—-validity of foreign lan- 
guages statutes. J. P. D. Meh. Law Rev. Jan., 1924. 

Ierchant Marine. Our un-mercantile mašne. Charles W. Brown. Atlan. 
M. Mar., 1924. . ons 

Military Jurisdiction. Jurisdiction of military tribunals in the United States 
over civiliens. L. K. Underhdi. Calif. Law. Rev. Jan:, 1924. 

Minimu Wage Decision. The minimum wage decision: George W. Goble. 
Ky. Law Jour. Nov., 1923. 

Minimum wage act Zor District ot Columbia held unconstitutional. 
C. G. Haines. Tex. Law Rev. Dec., 1023. 

The judiciality of minimum-wage egislation. Thomas Reed, Powell. 
Harvard Law Rev. Mar., 1924, 

Recommendatory minimum wage Ew: first decade of the Massachu- 
setts experiment. Arthur Fletcher Lucas. An. Econ. Rev. Mar., 1924. 

Negro Problem, The south, the cotton aad the negro. H. B. McKenzie, 
No. Am. Rev. Apr., 1924. : 

heces of Contracts. Consideration and contracts with the United States. 
Ollie Roscoe Maguire. Ill. Law Quar. Feb., :924. 7 

Oklahoma. Oklahoma’s drematic year. Miriam E. Oatman. Southwestern 
Pol. and oc. Sci. Quar. Mar. 1924. 

Old Age Pensions. The beg.rning of old ag» pension legislation in: the United 
Staves. J. P. Chamberlain and Sterling Pieron. Econ. World. Mar. 1, 1924. 

Pardon. The pardoning power of the presrlent. Hugh A. Fisher. George- 
town Law Jour. Jan., 1924. 

Philippines. Philippine publie law and irs constitutional relation to'the 
United States. I. Grant T. Trent. II. Wm. M. Connor. Va. Law Rev. Jan., 
Feb.. 1924| : 
.| The Philippine islends from the standpoint of their economie and 
social progress under American sovereignty. John. H. Pardee. Econ. World. 
Jan. 19, 1924. 

.| General Wood and the Filipinoe Daniel R. Williams. World's 
Work. Feb., 1924. - 
Philippine independence. Charles C. Batchelder. .Foreign Affairs. 





























Mar., 1924. 





What about the Fhilippines? Reymond’ Lese Buell. Atlan. M. 
Mar., 1924, MEE. : 
. | Political colic in the Philippines. Groves Clark. (China Weekly 
Rev.) Liv. Age. Mar. 15, 1924. ` 

Folice Power. Aesthetics ss a basis for the exercise of the police power. 
R. D. G, Jr. Va. Law Rev. can., 1924. - 
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Politics. An American politicel year. James Devonport Weelpley. Fort. 
Rev. Dec., 1923. 
Indiana’s last October campaign. Paul Tincher Smita. Ind. Mag. 
Hist. Dec., 1923. | 
The political drama in 1824. George Henry Payne. Forum. Jan. 
The grest game of politics. III. The city boss. Frank R. Kent. 
World's Work. Jan., 1924. 
The American farmer enters polities. Eimer D. Grcper. Current 
Hist. Feb., 1924. 
Farmer-labor party prospects. Murray E. King. Az the republi- 
cans à party? John W. Owens. New Repub. Jan. 16, Mar. 19, 1324. 
Some aspects of American pclifics. Round Table. Nar., 1924. 
President. The man who Bon e , resident. Glenn Frærk. Century. 
Jan., 1924. : Fe 

Prohibition. ‘Prohibition inside” .6.” Wa. ~m Dudley Foulk. Nat. Mun. 

7 X 

Rev. Jan., 1924. z x 
Rights of a conditic al vendor under the national prohibition act. 
M. S. Pa. Law Rev. Jan., 1924. 
Les origines du régime ‘‘sec'’ aux États-Unis. Lefebe e Saint-Ogan. 
Rev. Mondiale. Jan. 15, 1924. 
Legal status of intoxicants on foreign and United. States ships. 
Wayne B. Wheeler. The proposed treaty with Greet Britain to 2revent liquor 
smuggling. Wayne B. Wheeler. Central Law Jour. Jan. 20, Ma. 20, 1924. 
The prohibition tangle. John Erskine. No. Am. Rev. Feb. 
Prohibition enforcement under civil service. W. B. Zheeler. Cur- 
rent Hist. Feb., 1924. 

Public Agencies. Public agencies and private agencies. James D. Barnett. 
Am. Pol. Sci. Rev. Feb., 1924. 

Public Utilities. The supreme court discusses value. Donalc R. Richberg. 
The effect of the recent decisions of the supreme court on reprodustion cost as a 
test of value. Nathan Maithews. Harvard Law Rev. Jan., Feb, 1924. 

. Value as a rate base for public utilities. Philip Eurton Warren. 
Ill. Law Quar. Feb., 1924. 
Rate-making for public utilities. C. O. Ruggles. Jaar. Pol. Econ. 









































Feb., 1924. 
Railroad Problem. Ourrailroad p-oklem. Bronson Batchelor. Rev. of Revs. 
Jan., 1924. 





Statutory regulation of railway equipment agreements. Kenneth 
Duncan. Mich. Law Rev. Jan., 1924, . | 
Valuation of leased railroad property. Fred Esch. Yale Law Jour. 





Jan., 1924. 





An era of consolidations, Franklin Snow. Atlan. M. Feb., 1924. 
The railroad problem up to date. Samuel O. Duna. Scribner’s. 





Feb., 1924. | 

Samoa. The white man's burden in American Samoa. Frank Evhn. Current 
Hist. Jan., 1924. 

Sherman Law. What the Sherman lawis, and whatitisnot. Odver E. Pagan. 
Georgetown Law Jour. Jan., 1924. 
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Stare Decisis. Stare decisis in courts of last resort. Robert von Moscheisker. 
Harvard Law Eev. Feb., 1924. 

State Admiristration. Administrative reomanization in Vermont. Edmund 
C. Hower! Ar. Pol. Sci. Rev Feb., 1924 

State Qonstzutions. The famers of the Lowa] constitution of 1857. Erik 
Mc Kinley, EriFsson. Ta. Jour Hist. and Pol. Jan., 1924. 


.| Th Missouri constitutional convention. Isidor Loeb. Constitu- 


tioral amendm : nts in Arkansas. David Y. T :omas. Am. Pol. Sci. Rev. Feb. 
. Th new constitution proposed foz Missouri. W. W. Hollingsworth. 
Nat. Muni Rev. Feb. 1924 St. Louis Law Rev. Feb., 1924 

Th Louisiana constitutional con-entions of 1913 and 1921. Theo- 
dore G. Gronert. Southwestern Pol. and Soc. Szi. Quar. Mar., 1924. 

SzateLeégisleture. Libelonzlegislature. F7. Lawrence Noble, Ill. Law Rev. 
Jan. 1924: 
| Ou: legislative mils. VI. Massacausetts, different from the others. 
A. QC. Hanford. VII. Nebraska. Ralpn S. Boots. Nat. Mun. Rev. Jan., 
Feb., 1924. 

Suffrage. Hw far the rigkt to vote is absolute. G. F. F. Pa. Law Rev. 
Jan, 1924! 

Supreme Cort, Five to four supreme corrt decisions. Frank R. Savidge. 
No. Am. Rev. Apr., 1924. 

Tariff. | 1924-cam»aign issues: I. Protectior and prosperity. John T. Adams. 
II. Protection allacies. Cord2ll Hull. Forum. Jan., 1924. 

Taxation. Constitutional tex exemption: tae power of congress to tax income 
from state and-municipal boncs. Edward S. Corwin. Nat. Mun. Rev., Supp. 
Jan., 1924] 
| Sta-us of federal income and estete taxes on community property 
in California, Esmond Schapi-o. Calif. Law Rev. Jan., 1924. 
| The income tax liakility of anpuities and similar periodical payments. 
Roswell F. ' Mog. Yale Law Jour. Jan., 19021. 
al Feceral taxation cf “exempt” icome. Henry Rottschasfer. The 
problem of tax-exempt securities. William Anderson. Minn. Law Rev. Jan., 
Mar., 1924! 
| See. etary Mellon aad his tax proposals. Judson C. Welliver. Rev. 
of Revs. Feb., 1024. 

Power of a state so tax shares n national banks. Note Editor. 
Columbia Law Rev. Feb., 1924. 

| Teeshing the American people tLe necessary economie effects of 
taxation. i ArtFur Richmond Marsh. Tha power cf congress to tax income from 
securities jssuel by states o` political subdivisions thereof. A. W. Gregg. 
Methods of relef from the urjust eollestion of inheritance taxes by different 
states. Franci F. Thomassen Fundamenta reforms needed in the American 
system. E. W. Kemmerer.. Exon. World. Feb. 16, 23, Mar. 1, 8, 1924. 

e Corstitutional tax exemption— review. Lawson Purdy. Nat. 
Mur. Rev. Mæ., 1924. 

| Tas reduction and tax exemption. Edwin R. A. Seligman. No. Am. 
Rev. Aye 1921. 
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Teapot Dome. The nation's oil reserves. Stephen Bonsal. Rev. of Revs. 
Mar., 1924. i 

Treaty Power. Labor legislation under the treaty power. F. G. K. Mich. 
Law Rev. Mar., 1924. 

Ultra Vires. Should the doctrine of ultra vires be discarded? Charles E. 
Carpenter. Ore. Law Rev. Dec., 1923. 

Uniform Legislation. Progress in passage and formulation of uniform state 
laws. Nathan William MacChesney. Va. Law Register. Dec., 1923. 

Virginia, What our United States owes to Virginia. Lyon G. Tyler. Current 
Hist.  Feb., 1924. 

Wilson. Le président Wilson. Georges Lechartier. Le Correspondant. 
Feb. 25, 1924, 
Woodrow Wilson's leadership. Albert Shaw. Rev. of Revs. Mar. 
The statesmanship of Woodrow Wilson. James W. Gerard. Current 
Hist. Mar., 1924. ` s 

Woodrow Wilson. M. qgrilian Harden. (Neue Freie Presse). Liv. 

Age. Mar. 22, 1924, T 

Women's Rights. Women’s equality legislation in Wisconsin. Carroll R. 
Heft. Wis. Law. Rev. Jan., 1924. 
Is woman suffrage a failure? Charles Edward Russell. Century. 














Mar., 1924. 


FOREIGN AND COMPARATIVE GOVERNMENT 
| Books 


Alexinsky, Grégoire. Du tsarisme au communisme. La révolution russe, ses 
causes et ses effets. Paris, Colin. | 

Asquith, H. H. Studies and speeches. London, Hutchinson. 

Baerlein, Henry. The birth of Yugoslavia. 2 vols. London, Parsons. : 

Bastianini, Giuseppe. Revolusione. Pp. 137. Roma, Giorgio Berlutti. 

Bau, Mingchien Joshua. Modern democracy in China. Pp. x + 467. Shang- 
hai, Commercial Press. 

Bergstrasser, L. Politische Katholizismus. Munich, Drei Masken Verlag. 

Blanshard, Paul. An outline o2 the British labor movement. N. Y., Doran. 

Coar, John F. The old and the new Germany. N. Y., Knopf. 

Cochin, Denys. 1914-1922. I. La guerre. Le blocus. L'union sacrée, Pp. 
vii + 242. Paris, Plon. - 

Coelho, Henrique. A nova constituigäo do estzdo de Sao Paulo. Pp. 895. 
São Paulo. 

Cole, G. D. H. Trade unionism and munitions. Pp, xii + 251. Oxford, 
Clarendon Press, 

Debate on the treaty between Great Britain and Ireland. Pp. 424 Dublin, 
Talbot Press. " 

Demangeon, Albert. L'empire britannique: étude de géographie coloniale. 
Pp. 280. Paris, Colin. 

Emden, C. S. The civil servant in the law and the constitution. Pp. xv + 
136. London, Stevens., 
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Eybers] G.W. ed. Selec;ccnstitutional do:uments illustrating South African 
history (1795-1910). Pp. 673. Landon, Routbdge. 

Gaulis,! Berthe Georges. La nouvelle Turque. Paris, Colin. 

Graf, H. The Russian navy in war and -evolution, from 1914 up to 1918. 
Trarslated from the Russian. Pr. 230. N. $., G. N. Kolands. 

Graham, Malbone W., Jr. The new Nid of central Europe. N. Y, 
Holt. i . 

Guyho, |Coreniin. Parlemertarisme et réprblique. Étude constitutionnelle. 
Pp, iii + 157. Paris, Giard. 

Gwynn, Stephen. The histo-y of Ireland. N. Y., Macmillan. 

James, Herman G. The eonstitutional svst«m of Brazil. Pp. 276. Washing- 
ton, Carnégie Institution. 

J'uvin, Lucien, La république juive des .oviets. Deux années en Russie 
(1919-1921). Pp. 172. "Nantes, Paul .Ckaillou.. 

Laubert, Manfred. Die Verwaltung der Erovinz Posen, 1315-47. Pp. 864. 
Breslau, Priebatsch. & 

Lowe, Dovid. From pit to parliament: the story of the early life of James 
Keir Hardie. Pp. 207. Londen, Labour Pub. Co., 

Mukerjee, E. Democracies of the east. 4 study in comparative politics, 
Pp. 434. London, P. S. Kirg. 

Oppenheimer, Heinrich. Tae constizutior of the German republ. Pp. 
vii + 260.! London, Stevens. 

Papasogli, Emilio. Fascismo. Pp. 200. Tirenze, Vallechi. 

Pilenco, A. La législation sovietique et la 2onférence de la Haye. Paris. 

Pinon,|René. La redressement de la polBique française, 1922. Pp. iv + 
326. Paris, Perrin. 

Potter, Alexander O. Canaca a3 a political <ntity. Pp. viii + 159. Toronto, 
Longmans, Green. 

Price, M. Philips. Germary in transition Pp. x + 262. London, Labour 
Put. Co. 

Quaranta di San Severino, Baroue Bernard, ed. Mussolini: as revealed in his 
political speeches. Pp. xxviii + €75. Loncor, Dent. 

Redslob, Robert. Le régime pa-clementaire. Etude sur les institutions d'An- 
gleterre, de Belgique, de Hongrie, de Suède, 4e France, de Tchécoslovaque, de 
l'empire allemand, de Prusse, ds Bavière et d’Autriche. Pp. 356. Paris, Giard. 

Reed, Thomas H. Governmert aad politics of Belgium. Pp. xv + 197. 
Yonkers- -on-Hudson, World Book ‘Zo. 

Reid, A. W. Sanitation and public healta. Pp. 270. Capet Juta. 

Rolland, Romain. Mahatma Gandai. N. d., Century Co. 

Seavenss, Harold. Af de sidsie Aars söneerjyske Politik. Köbenhavn, G. 
E. C. Gads Forlag. 

Sherrill, Charles Hitchcock. The purple or he red. N. Y.; Doran. 

Stock, Leo F.,ed. Proceedings and debates >f the British parliaments respeot- 
ing North! America, Vol. I. "Washington, Ca-negie Institution. 

Sirong, | Anna Louise. Two years cf Russia's new life. N. Y., Boni & 
Liveright. ` , 

Suárez, i V. P. La eleccion presidencial en Duba. Pp. 298. Havana. 

Sukhanco, Nicholas. Zapiski > revolyutsa (chronicles of the revolution). 
Vol I. London, Wilenkin. 
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Taniree, M. N. The idiot and the traitor in Indian politics. Parts I-II. : 
Pp. 210. Bombay, Author. 

Tormay, Cecile. An outlaw’s diary: II. The commune. N. Y., McBride. 

Trotzki, L. Die russische Revolution, 1905. Pp. 334. Berlin, Vereinigung 
Internationaler Verlagsanstalten. 

White, Albert C. The Irish F-ee State: its evolution and possibilities. Pp. 
160. London, Hutchinson. 

Willard, Myra. History of the white Australia policy. Melbourne, Melbourne 
Univ. Press, 


Articles 


Abyssinia. The making of modera Abyssinia. D. A. Sandford. Current 
Hist. Feb., 1924. 

Argentina. The fiscal system of Argentina and its problems. José Maria 
Ahumada. Econ. World. Mar. 22, 1924. 

Australia; Protection in Australia, F. A. W. Gisborne. Edin. Rev. Jan. 

Belgium. La Belgique sous la domination française, 1792-1814. Pierre de la 
Gorce. Le Correspondant. Nov. 25, 1923. . 

The keystone of Belgium's foreign policy: Henri Jaspar. Current 
Hist. Mar., 1924. 

British Empire. The imperial conference. Summary of proceedings of the 
imperial conference and the imperial economic conference. ^ Afterthoughts on 
the imperial conference. A basis for inperial foreign policy. Round Table. 
Dec., 1923, Mar., 1924. 

Une étape dans l'histoire anglaise.—-Le, société des nations britan- 
niques et la session de November 1928. Jacques Bardoux. Le Correspondant. 
Dec. 10, 1923. 

La grande conférence. Claude Berton. Rev. Mondiale. Dec. 15. 
. The dominions at the peace conference. Clement Jones. Jour.” 
Pub. Admin. Jan., 1924. 
War supplies and imperial preference. C. Ernest. Fayle. Tariffs 
and empire. Editor. Edin. Rev. Jan., 1924. 

Imperiabpreference. Stanley M. Bruce. Nine. Cent. Feb., 1924. 
Notes on imperial eoastitutional law. A. Berriedale Keith. Jour. 
Comp: Legis. and Inter. Law. Fsb., 1924. 

Bulgaria. "Bulgaria's latest revolution. Constantine Stephanove. Current 
Hist. Jan., 1924. - : | 

Canada. Succession duties in Canada. S. Quigg. Canadian Bar Rev.; Jan, - 
Feb., 1924. 7 | T 


























Disallowance oi provincial acts in the dominion of Cañada: W. P.. 
M. Kennedy. Jour. Comp. Legis. and Inter. Law. Feb., 1924. : * 
Our legislative mills. VIII. A contrast: the single house legislature 
of Ontario. George M. Wrong. Nat. Mun. Rev. Mar., 1924. 

China. Text of the Chinese constitution. Current Hist. Jan., 1924. 
The crisis of the Chinese government. Charles Denby. No. Am. 
Rev. Mar., 1924. 

Cuba. EL progreso y el retroceso de la república de Cuba (göntinusción). 
` Carlos M. Trelles. Rev. Bimestrs Cubana. Np -Oct., 1923. 








444 


THE AMERICAN POLITICAL SCIENCE REVIEW 


| ; Czechoslovakia. L'expérience financière texécos.ovaque. André Piot, Rev. 
Pol. et Parl. Dec., 1923. 





Areas. 


Wege und Wirrnisse der tschechoslowakischen Politik. ins 


Ügterreich. Rundschau Jan., 1924. 
Egypt. 


The constitution of Xzypt. Normer Bentwich. Jour. Coran. Legis. 


and Inter. Law. Feb., 1924. g 
France. Parliamentary commissions in France. II. Lindsay Rogers. Pol. 
Sci. Quar.| Dec., 1923. ‘ 





.| La politique répub i»aine: ponge agricole. Michel Augé-Laribé. 


La Grande Rev. Dec., 1923. 





. Souvenirs de ma vie rolitique. Lettres à un ami (1914-1917). I. II. 


Alezzndre| Ribot. L'organisa-ion de la na:ion pour le temps de guerre. 
Général Sérrigñy. Rev. Deux Mondes. Dec.1, 15, 1923. 





Richard. 


La présidence de la -epublique et le question de confiance. P. Dubois- 
La réforme électorale et les électiaas d2 1924. Camille Servat. La 


propagande socialiste en 1848 (fin). Alerand-e Zévabs. Nouvelle Rev. Dec. 


15, :923. 





.| La déflation est-elle ine injustice? Charles Dupuis. Le Correspond- 


ent. Jan.|10, 1924. 





Maurice Barrès à L'‘‘Action frangaise.” Robert Launay. Mercure 


de France] Feb. 1, 1924. 





.| Is all France bekind Poincaré” Jean Longuet. Century. Mar. 


~, | Reconstruction ‘in France. Raymond Recouly. Scribner’s. Apr. 
— ——| Elections. The coming election fight in France. John Bell. Fort. 
Rev. Jani, 1924. . 





Feb., 1924 





Mar., 1994. 





Mar., 1924. 


The French senatcrial elections. Dents Gwynn. Contemp. Rev. 
The coming French election. Canon Ernest Dimnet. No. Am. Rev. 


The coming electiexs in France. Deris Gwynn. Catholic World. 


. Germany. Les partis politiques en Allemazne. Paul Matter. Rev. Sci. Pol. 
July-Sept., 1923. ; 





Geltung. 
Heinrich Vervier. Die süchsisshe Regierunzskrise und ihre staatsrechtliche > ' 


Die Ausgabeinitia-ive des Parlaments in ihrer Entwicklung und 
Ernst Braun. Meinungsausservagsireiheit und Beamtenrecht. 


' Bedeutung. Willibalt Apelt. Acchiv Offent. Reshts. N. F. 6. Band/1. Heft. 1923. 





54 


Deutschlands aussanpolitisshe Orientierung. Ludwig  Quessel. 


Briefs aus der deutschen Revolution. I. II. Sustav Landauer. Germania 


unica, 


Emil Ludwig. Die deitsche Wühruagsfrage. I. IT. Julius Hirsch. 


"n Neue Rundschau. Oct., Nov. 1923; Jar., Feb., 1924. 





Le régime parlées aire en Allemagne. R. Redslob. La constitu- 


tion saxonne, Maurice Aubry. Rev. Droit Pub. et Sei. Pol. Oct. -Dec., 1923. 





torship. 





Goer itz. 





Dec., 1923. 


. Is Germany a nat:m? Paul Barr. Stresemann’s economic dicta- 
Robert Crozier Long. Fort. Rev. Dec., 1923. 

L'évolution de la adcialdémocrati allemande et le programme de 
Edgard Alliz. Rev. Pol. et Parl. Deo., 1923. E 
:, Politik og Aandi Tyskland, Friedrich Sieburg. Gads Danske Mag. 
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Germany. La Bavière depuis l'armistice. Ambroise Got. Mercure de France. 
Dee. 15, 1923. : 
. The drama of the German revolution. A. W. G. Randall. The situa- 
tion in Bavaria. Hermann Lutz. Contemp. Rev. Dec., 1923; Jan., 1924. 
Germany's amazing new fleet. F. Sefton Delmer. Nine. Cent. Jan. 
“Socialization” in Germany. Emil Frenkel. Jour. Pol Econ. 











Feb., 1924. 

Great Britain. Economic Policy. Protection, unemployment and turmoil. 
Walter Runciman. The capital levy. Sir Josiah Stamp. Agriculture—the 
election, and after. Francis D. Acland. Contemp. Rev. Dec., 1923; Jan., 
Feb., 1924. 





The dole. D. C. McLagan. Fort. Rev. Dec., 1923. 

—— ——-. The land problem. Sir Henry Rew. Nine. Cent. Jan., 1924. 
Financial and monetary policy in Great Britain during the Napoleonic 
wars. Norman J. Silberling. Quar. Jour. Econ. Feb., 1924. 

British preferential export taxes. Gorton James. Am. Eccn. Rev. 








Mar., 1924. 





Government. The English legislature and the Irish courts, W. 

J. Johnston. Law Quar. Rev. Jan., 1024. 

The constitutional evolution of the civi. service. Viscount Haldane. 

Recent tendencies towards the devolution of legislative functions to the admin- 

istration. Sir Josiah Stamp. Jour. Pub. Admin. Jan., 1924. 

. The king’s speech and the presidential message. Lindsay Rogers. 

Independent. Jan. 10, 1924. 

E Politics. Mr. Baldwin’s new policy, W. Permewan. The election: 
what is to follow? W. Permewan. The answer of demos. J. A. R. Marriott. 

The case for a labour government. H.W. Massingiam. The Baldwin catastro- 

phe and after. Curio. The third partw's programme. Howard Litile. Fort. ` 

Rev. Dec., 1923; Jan., Feb., 1924. 

Les élections britanniques. André Chaumeir. Les mouvements 

d'opinion en Angleterre: Sir Th. Morison. Rev. de Paris. Dec. 15, 1923; 

Feb. 1, 1924. | | f 

- Britain in turmoil Frank M, Simonds. Rev. of Revs. Jan., 1924. 

——, The English political scene. C. F. G, Masterman. Forum. Jan. 

La poussée démocratique dans l'Angleterre contemporaine. I. La 

défaite de Stanley Baldwin. Jacques Bardoux. Le Correspondant. Jan. 10. 

What British labor will do. H. N. Brailsford. New Repub. Jan. 























. 16, 1924. 7 

The general election. I. Sir Evelyn Cecil. II. W. M. R. Pringle. 

ILL Arthur Ponsonby. IV. Sw Alfred Hopkinson. The political sivuation. 
C. F. G. Masterman. Contemp. Eev. Jan., Feb., 1924. 

Polities and politicians to-day: (1) The need óf the age. J. Worsley 
Boden. (2) The labour party. Sir Sydney Olivier. (3) Some views of a non- 
voter. Walter Shaw Sparrow. Politics and politicians to-day: (1) Labour and. 
the dragon. Stuart Hodgson. (2) The pessimists and labour: E. C. Coz. 
(3) Ex parte. Harold Hodge. (4) Stalemate and the sequel. C. E. Losely. 

. Nine. Cent. Jan., Feb., 1924, 
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Great Britain Politics. Th: defeat of the British conservatives. Arthur 
Lyon Cross. The newera opened bythe British election. E. D.Morel. Program 
of tke British labor party. W. E. Valting. Current Hist. Jan., Feb., 1924. 





Oxford and the labor party. Gocfrey Elton. (Empire Rev.) The 


rise o2 * labor. . Wickham Steed. (London Rev. of Revs.) Liv. Age. Jan. 26, 


Mar. 1, 1924. 








Mar., 1924 








The British muddle Alfred G. Gordiner. Atlan. M. Mar., 1924. 

England after the alecticn. W. G. S. Adams. Foreign Affairs. 
1 ^ 
| England's labor government. H. W. Massingham. Century. Apr. 
Britain’s labour government. J. D. Whelpley. No. Am. Rev. Apr. 


Hungary. A visit to Hungary. Hugh F. Spender. Fort. Rev. Dec., 1928. 








Incia. The economic and firsncial condition of Incia. Round Table. Dec. 
. | Has dyarchy failed iu India? St. Nihal Singh. Fort. Rev. Dec. 
———, Gandhi. Otto Strauss. Preuss. Jahrbücher. Dec., 1923. 
. | Mahatma Gandhi. II. LII. Romain Rolland. Century. Jan., 
Feb., 1924. 





Nation-building bz India's first parliament. Ralston Hayden. 


Yudepeadence a dangerous road for India. Maurice Joachim. Current Hist. 
Jan., Mar. 1924. 





Feb., 1924, 





The north-west fronter. C. À Court Repington. Nine. Cent. 


Indien. En Nuticsbetregtning. Joh. Bittmann. Gads Danske 


Mag. Mar., 1924. 





What India wants. Philo M. Bucs, Jv. Yale Rev. Apr., 1924. 


Ireland.) Ireland as it is. 4 holiday in Ireland. Round Table. Dec., 1923, 


Mar., 1924. 








Ireland's money claim egainst Great Britain. Lord Justice O' Connor. 


Jour. Comp. Legis. and Inter. Law. Feb., 1924. 





italy. Un philosophe politique italien: Gaetano Mosca. M. Caudel. Rev. 
Sei Pol. July-Sept., 1923. 
| The downfall of soc.zlizm ia Italy. James Murphy. Contemp. Rev. 
Dec., 1923, | 





Mussolini: a biogrephy backwards. Vledimir  Poliakoff. Fort. 


Rev. Dec}, 1923. 








Mussolini—one yeaz afer. T. R. Ybarra, Harper’s. Jan., 1924. 
A year of fascism in Italy. Araaldo S. Cortesi. Current. Hist. 


Jan., 1924, * 








Affairs. 


Japan. 





Fascismo: reform >r reaction. James Murphy. Atlan. M. Jan. 
Italian colonial policy :n northern Africa. Carlo Schanzer. Foreign 


Mar., 1924. 


The hybrid soul of cEpan. William I. Irvine. Current Hist. Mar. 
Japan's new poliey in Korza and Formosa. alsin Hayden. For- 


eign Affairs. Mar., 1924. 

‘Land Qtestion. The land question in central Europe a Russia. II. Den- 
nis sebess.| Oxford Hungarian Eev. July, 1923. 

Letin America. Chez les Latins d'Amérique: Argentine et Uruguay. Mgr. 
Baucrillart. Rev. Deux Mondss. Des. 1, 1923. 
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Mexico. Mexico today—or yesterday? Special Correspondert. (London 

n) Liv. Age. Jan. 5, 1924. | 

z Background of the Mexican revolution. Robert G. Cisland, Rev. 
of Revs. Feb., 1924. Do - 

$ "The Mexican renaissance. Ernest Gruening. Century. Feb., 1024. 
The agrarian phase of the Mexican revolution of 1910- 920. Helen 
Phipps. Pol. Sci. Quar. Mar., 1924. 

New Zealand. The legislative council of New Zealand. | James Christie. 
Jour. Comp. Legis. and Inter. Law. Feb., 1924. 

Popular Government. Some foundations of popular government in contempo- 
rary Europe. Malbone W, Grahcm, Jr. Southwestern Pol. and Soc. Sei. Quar. 
Mar., 1924. 

: Rumania. The new Rumanian constitution. D. Mitrany. Jour. Comp. 
Legis. and Inter. Law. Feb., 1924. Í E 

Russia. Souvenirs d'une socisliste russe (suite et fin). Tatiana Alexinsky. - 

La Grande Rev. Nov., 1923. : 

En Russie, à la veille de la guerre. I. I. Princesse Paley. Rev. 

de Paris. Nov. 15, Dec. 1, 1923. 

Die Verfassung des Euñdes der éoslelistisclion Räterepibliken und 

der Verfassungsentwurf der russischen Oppositionelien. Wane Anderssen. 

Preuss. Jahrbücher. Dec., 1923. 

à Soviet Russia and federated Russia. Alfred L. P. Lonnis.- Pol. 
Sei. Quar. Dec., 1923. 

. Secondary schools in Russia under the bolsheviks (19077-1922). A 

Former Head Teacher. What of religion in Russia? -Edward Bernstein. Con- 

temp. Rev. Dec., 1923; Jan., 1924. Š 

. "Tragoedia massovition IL N. Brian Chaninos. L'cr allemand 

et le bolehévisme pendant la guerre. Æ. Semenoff. . Les lettres de Nicholas II. 

J. VW. Bienstock. Mercure de France. Dec. 1, 1923; Jan. 15, Feb. ., 1924. 

The federal constitution of soviet Russia. Borris M. Komar. 

Columbia Law Rev. Jan., 1924. ` "o 

La révolution bolóhévique et le statut juridique dis Russes. André 

Prudhomme. Jour. Droit Inter. Jan.-Feb., 1924. 

Communist Moscow and dying Petrograd. Charles Scrolea. The 

tragic failure of soviet policies. Frank A. Golder. The passing of Lenin. P. 

Sorokine and others." Current Hist. Jan., Feb., Mar., 1924. 

The Russian communist party. Louis Fischer.. Nationsl minorities . 

in soviet Russia. Louis Fischer. Naïion. Jan. 2, Mar. 5, 1924. 

My lady bolshevik. Jaakoff Prelooker. Fort. Bev. Feb. 192: 

La Rusia sovietista. Léon Zaitzef. Rev. Gen. Legs. y Juris. 












































Feb., 1924. , ' 
Lenin. Victor Chernov. Russia at the cross-roads. Foris Bukh- 
meleff. Foreign Affairs. Mar., 1924. í 

The struggle for power in Russias Michael Farbman. Yale Rev. 








Apr., 1924. 
. Scandinavia. Danmarks Statsgeld för Bis lübonkrerot tat L. V. Birck. 
Statslaan i Danmark og Norge efter 1814. L, V. Birck. Gads Danske Mag. 
Dec., 1923; Feb., 1924. TON 
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' Siberia. En Sibérie aprés l'armistire. L II. I0. Georges Dubarbier. Nou- 
velle Rev. Jan. 15, Feb. 1, 15, 1224. | 

Spain. Spain and the Basques. A. Wervyn Davies. Fort. Rev. Jan., 1924. 

— ——. The new régime in Spain. R. T. Desmond. Foreign Affairs. Mar. 
Spain—whence end whither? Henry W. Bunn. Atlan. M. Mar. 

Sudan. Notes on the legisletion of the Anglo-Egyptian Sudan. D. Gwyther 
Moors. Jour. Comp. Legis. and Inter. Law. Feb., 1924. 

Taxation, Comparative tax burdens in the twentieth century. Edwin R. A. 
Seligman. Pol. Sei. Quar. Mer., 1924. 

Turkey. La. nouvelle Turquie. I. Du sultanat à la république. Maurice 
Pernot. Rev. Deux Mondes. Jen. 15, 1024. 





INTERNATIONAL RELATIONS 
| | Bocks 


Adam, Juliette. L’Angleterre en Égypte. Pp. 416. Paris, Imp. du Centre. 
© Alvarez, A. La codificación del derecho intérnacional en América. Quinta 
confarencia internacional amerizana. Pp. 144. Santiago. 
` Beauregard, Victor. L’emp.re colonial de la Franee, formation, résultats, 
destinées. Paris, Challamel. 
Eernardy, A. A., and Falcrsi, V. La questione Adriatica vista d’oltre Atlan- 
tico. Bologna, Zanichelli, i 
Bisschop, W. R. The Saar controversy. (Grotius Society Publications). 
Pp. v + 185. London, Sweet & Maxwell. 
Béitiner, Ludwig. Die Lehr» von den vôlkerrechtlichen Vertragsurkunden. 
Pp. xiv + 314. Stuttgart, Dectsche Verlags-Anstalt. 
Boehm, Maz Hildebert. Europalrredenta. Eine Einführung in das Nationali- 
iüteaproblem der Gegenwart. Fp. 336 Berlin, Reimar Hobbing. 
Bournet-Aubertot, J. Les bombardements aériens. Pp. 102. Paris, les 
: Presses Universitaires de France. f 
Burns, C. Delisle. A short history of international intercourse. London, 
Allen & Unwin. . 
Castilla, José Joaquin Caicedo, La sdministracion internacional en Co- 
lombia. Pp. 333. Bogota, imr. de “La Luz.” 
Davenport, E. H., and Coote, Sidney Russell. The oil trusts and Anglo- 
American relations.” Pp. xii + £72. London, Macmillan. 
Dennis, Alfred L. P.. The fcrsign policies of soviet Russia. N. Y., Dutton. 
Divers. Les relations de la France avec les soviets russes. Paris, Delpeuch. 
Geulis, Berthe-Georges. Amgora-Constantinople-Londres. Moustapha Kemal 
et le politique anglaise en Orieas. .Pp. 257. Paris, Colin. 
Gontaut-Biron, Comte R. de. Comment la France s'est installée en Syrie 
« (1913-1919). Pp. 354. Paris, Flon-Nourrit. 
Hagen, M. von. Bismarcks Kolomialpolitik. Pp. xxfi + 593. Stuttgart- 
Gotha, F. A. Perthes. 
. Kessler, Count Harry. Gerxany and Europe. Pp. 150. New Haven, Yale 
Univ. Press. . 
. Klotz, L. L. Dela guerre à s paix. Souvenirs et documents. Paris, Payot. 
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Komarniki, Titus. La question de l’intégrité territoriale dans le pacte de là 
société des nations (l’article X du pacte). Pp. 282: Paris, les Presses Universi- 
taires de France. . à ue > t 

La Motte, Ellen N. The ethics of opium. N. Y., Century Co. 

Lape, Esther Everett, ed. Ways to peace. N. Y., Scribner’s. 

. Lapradelle, A. de, et Politis, N. Recueil des arbitrages internationaux. 
Tome II, 1856-1872. Pp. xxxviii + 1051. Paris, Pedone. 
Le Bon, Gustave. Le déséquilibre du monde. Pp. 291. Paris, Flammarion. 
Monigelas, M. Leitfaden zur Kriegsschuldfrage. Pp. 200. Berlin, Gruyter. 
: Moore, John Bassett. Some current illusions. N, Y., Macmillan. 

Mowat, R. B. The European states system. A ‘study of international rela- 
tions. Pp. 96. London, Milford. : : 

Mowrer, Paul Scott. Our foreign affairs. N. Y., Dutton. 

Nag, Kalidés. Les théories diplomatiques de l'Inde ancienne ‘et l'Arthagüs- : 
tra. Paris, Maisonneuve. 

O’ Leary, DeLacy. Islam at the crossroads. Pp.218. London, Kegan Paul. 

Page, Kirby. War: its causes, consequences and cure. N: Y., Doran. 

Pillet, A., et Niboyet, J. P. Manuel de droit international. Pp. 325. Paris; ` 
Sirey. ` 

Potter, Pitman B. The freedom of the seas ir history, law and politics. Pp. 
209. N. Y. ren 

Schwarte, M , ed. Der grosse Krieg, 1914-1918. 10 vols. Leipzig, Barth. 

Skryzynski, Count Alexander. Poland and: peace. Pp. 154. London, Allen 
& Unwin. : 

Taylor, George Augustine. A world of peace: its advantages and how to win 
them. A study of nationalities at the third assembly of the league of nations at 
Geneva, 1922. Pp. 122. Sydney, Building, Ltd. 

Whelpley, J. D. British-American relations. Pp. 327. London, Grant 
Richards. 

Wood, William, ed. Select British documents of the Canadian war of 1812. 
Vol. Il. Pp. ix + 517. Toronto, Champlain Society. t 


Articles 


American Foreign Policy. Les États-Unis et l'Allemagne. André Chaumeiz. : 
Rev. de Paris. Nov. 15, 1923. 
Les visées américaines en Chine. George Dubarbier. Nouvelle Rev. 
Dec. 1, 1923. 
Cuba and the United States: exchange of ambassadors and of views.. 
James Brown Scott. Am. Jour. Inter. Law. Jan., 1924. 
The foreign policy of the United States. .New phases of American 
diplomacy. Charles E. Hughes. Current Hist. Jan., Mar., 1924. 
i Recent questions and negotiations. Charles E. Hughes. Foreign 
Affairs. Spec. Supp., Vol. II., No. 2 
American intervention in Europe. J. D. Whelpley. Fort. Rev 

















Feb., 1924. 
Some unofficial relations with soviet Russia. Everett S. Brown 


Mich. Law Rev. Mar., 1924. . 
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Ainerican War Claims. Anco claims against Germany. Joseph Conrad 
Fehr. No. Am. Rev. Jan., 192 
- . | The settlement of ries claims against Germany arising from the 
war. A. À. Wolfe. Econ. World. Jan. 19, 1954. 

The treaties with Germany and compensation for war damage. 
IV. Hessel E. Yntema. Coluxbia Law Rev. Feb., 1924. 

Aviation. La réglementation internationale de la navigation aérienne (ire 
partie). James W. Garner. Les travaux du V» congrès international de l'avia- 
tion. Robert Homburg. Rev. Lrcit Inter. et Uégis. Comp. No. 4-5, 1923. 

. | Proposed rules for the regulation of aerial warfare. James W. Garner, - 
Am. Jour. Inter. Law. Jan. 1924. 

Balance] of Power. Balance of power. Augur. Balance oi power: a reply 
from France. Gallus. Fort. Rev. Jan., Feb, 1924. 

Baltic. |Baltic alliances: Finland st the ccoss-roads. F. H. Lyon. Fort. 
Rev. Feb}, 1924. 

. Bessarabia. Rumania’s grip on Bessarabia. Alfred L. P. Dennis. Current 
Hist. Feb., 1924. ' 

Eok Pence Plan. What I expect Edward W. Bok. Atlan.M. Jan., 1924. 

; Mr. Bok and world peace. Glenn Frank. In the Bok peace-prize 
. offica. Eslher Evereti Lape. Censury. Mar., Apr., 1924. 
. Carelia. The question of east Carelia. Thorsten Kalijarvi. Am. Jour. 
Inter. Law. Jan., 1924. , 
Corfu. |La force et la faiblesse de la société des nations d’après le conflit 
‘Italo-grec.| Pacificus. La Grande Rev. Nov. 1928. 
———.|.The Janina-Corfu effair. Dovid Jayne Hill. The neutralization of 
Corfu. Quincy Wright. Am. «cur. Inter. Law. Jan., 1924. 

Dardanelles. The navy and tke Lardanelbs. David Hannay. Edin. Rev. 
Jan, 1924. 
: Diplomacy. Recent literature on pre-war didlomacy. L. G. Robinson. Eco- 
nomioa. Feb., 1924. 

Disarmament. For France tò answer. -Breg.-Gen. P. R. C. Groves. Atlan. 
M. PFeb.,|1924. 
Naval fleet ratios. Wlan Howard Gardiner. Rev. of Revs. Mar. 
The United States a second-class naval power. A. D. Turnbull. 


Current Hist. Mar., 1924. 
Entente, L opinion anglaise 2t la France. Elie Helévy. Rev. Pol. et Parl. 


Dec., 1923! 























.| Les conversations francc-britanniques. André Chaumeir. Rev. 
de Paris. | Feb. 15, 1924. ”, 

Equality of States. Internakoral Bobperat. on and the equálity of states. 
James Brown Scott. Am. Jour. Inter. Law. Jan., 1924. 

Europe! Masaryks Neues Europa." III. 8. Saenger. Neue Rundschau. 
Oct., 1928! | : 
| "The problem of Europe. Round Table. Dee., 1923.’ 
—— ——^4| The tragedy of Europe. Austin Harrison. Contemp. Rev. Dec. 
What Europe is thinking of America. Charles Sarolea. Contemp. 


Rev. Jan., 1024, 
.| Great Britain and Europe Edin. Rev. Jan., 1924 
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Europe. La confusion politique de l'Europe. Jika Rankovitch. Rev. Mon- 
diale. Jan. 15, 1924. te 
Central Europe to-day. John Crane. Who is right? W. D. Men- 
denhall. Atlan. M. Feb., 1924. . : 

. European conversations and combines. The lull in Europe. Frank 
H. Simonds. Rev. of Revs. Feb., Mar., 1924. | 

Far East. The-east in revolt, Arthur Moore. Fort. Rev. Jan., 1924. 

Fiume. Trieste et Fiume, ports de transit de l’Europe centrale. Camille 
Fidel. Rev. Pol. et Parl. Dec., 1923. 

Freedom of the Seas. Open seas and closed ports. Archibald Hurd. Fort. 
Rev. Jan., 1024. ; 

French Policy. "Tausend Jahre Franzosenpolitik. J acob Beyhl. Süddeutsch. 
Monatshefte. Dec., 1923. 

Le comte de Vergennes et l'indépendance des États-Unis: Alfred 
Dumaine. Rev. d'Hist. Dip. No. 4, 1923. 

German Policy, Die koloniale Schuldlüge. Heinrich Schnee. Süddeutsch. 
Monatshefte. Jan., 1924. . 

M. Lloyd George et la politique allemande aux États-Unis. Georges 
Lechartier. Le Correspondant. Nov. 25, 1923. $ 

Great Powers. Dictatorship of the great powers. I. II. Arturo Orzábal | 
Quintana. (Buenos Aires Nosotros) Liv. Age. Jan. 5, 12, 1924. 

Imperialism. Tendenzen und Katastrophen des imperialistischen Zeitalters 
(1854-1918). Otto Westphal. Österreich. Rundschau. Dec:, 1923. 

International Court of Justice. ‘The second year of the permanent court of 
international justice. Manley O. Hudson. Am. Jour. Inter. Law. Jan., 1924. 
The place of the permanent court of international justice within the 
system of the league of nations. A. Hammarskjöld. Inter. Jour. Ethics. Jan. 
The permanent international court cf justice. E. D. D. Mich. 
Law Rev. Jan., 1924. . 

America and the permanent court of international justice. Charles 
Burke Elliott. Minn. Law Rev. Jan., 1924. 
Problem of the international court today Manley O. Hudson. 
Opinions: of the international court. Manley O. Hudson. Am. Bar Assoc. 
Jour. Jan., Feb., Mar., 1924. 

International Labor Organization. The aim and working of the international 
labor orginization. B. H.Sumner.. Inter. Jour. Ethics. Jan., 1924, 

International Law. La legislación. obrera internacional, principalmente desde 
^ el punto de vista americano. Fernando Sánchez de Fuentes. Rev. Gen. Legis. y 
Juris. Jan., 1924. a 
a The codification of international law: some preliminary queries. 
Henry G. Crocker. Am. Jour. Inter. Law. Jan., 1924. 

An obsolete law of war. Elbridge Colby. Minn. Law Rev. Mar.. 

International Organization. A plan of international government. in 1864. 
Sydney Herbert, Economica. Feb., 1924. 

Intervention. The Far Eastern republie: a product of intervention. Harold 
Ben Quigley. Am. Jour. Inter. Law. Jan., 1924. 

Humanitarian intervention in international law as “ie to the 
practice of the United States. Malbone W. Graham. Mich. Law. Rev. Feb. 
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Iraq. L'Iraq économique. B. Nikitine. Rev. Sei, Pol. July-Sept., 1923: 
. Great Britain andthe Iraq: an experiment i in  Anglo-Asiatic relations. 
Round Table. Dec., 1923. 
Leusanne Conferencé. From Sèvres to Lausanne.. Philip Marshall Brown. 
Am. Jour. Inter. Law. Jan., 1924. 
League of Nations. The league of nations: a world court or world club. 
Stéphane Lauzanne. (English Review). The case for the league. Lord Robert 
Cecil. (La Revue de Genève). Liv. Age. Dee. 8, 15, 1924. 
: Personnages de la S. D. N. Robert de Traz. La société des nations 
et les nouvelles générations. Henry de Jouvenal. Rev. de Paris. Dec. 15, 1923; 








7 Feb. 15, 1924. 


P 


Les catholiques et la société des nations. M°” Beaupin. Le Cor- 





 respcndent. Dec. 25, 1923. 





‘À league picture. Sarah Wambaugh. Atlan. M. Jan., 1924. 
Common sense and the league. Edward Bliss Reed. Yale Rev. 





Jan., 1924. pe . | | 
International relations and the league of nations D. Borden- Turner. 





The league of nations from a lawyer’s point of view. John H. Wigmore. The 


league in the development of political institutions. J. M. Butler. The tech- 
nique of the league of nations. Roth Williams. Inter. Jour. Ethies. Jan., 1924. 
Re-making Greece. 'Fridijoy Nansen. Forum. Jan. 1924. 
Interpretation of article X cf the covenant of the league of nations. 
James Brown Scott. Am. Jour. Inter. Law. Jan., 1924. 

The law of the league of natiors. Abbot Ford. Dublin Rev. Jan.- 











Mar., 1924. 





The.work of the fourth assembly (1923) of the cer nations: 
a legislative summary. John H. Wigmore. Ill Law Rev. Feb., 1924. : 
The league and the old diplcmscy. ore E. Zimmern, „Contemp. 

Rev. Feb., 1924. 

‘Is America fit to join the league? Fée Hackett. Century. Feb. 
Germany and the league. Count von Bernstorff. Foreign Affairs. 











Mar., 1924. . 
Memel. The Memel controversy. John A. Gade. Foreign Affairs. "Mar: 
Minorities. L'état de la protection des minorités à la veille de 4° assemblée 
de la société des nations. Jacques Fouqgues-Duparc. Rev. Droit Inter. et.Légis. 
Comp. No. 4-5, 1923. Lar 
Monroe Doctrine. The centenary of the Monroe doctrine. Charles E. Hughes, 
J. Vcrela, and others. Annals Am. Acad., Supp. Jan., 1924. : 
The story of tke Monroe gocrine. Charles O'Sullivan. ‘Catholic 





World. J an., 1924. 





Monroe and the public. A symposium. Forum. Jan., 1924. 
The origin of the Monroe doctrine. S. E. Morison. Economica. 





Feb., 1924. 





The future of the Monroe doctrine. C. Foreign Affairs. Mar. : 
. The Monroe doctrine es William R. Shepherd. Pol. Sci. 
Quar. Mar., 1924. 

' Morocco. The French in Morocco. Round, Table. Mar., 1924. 
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Most-Favored-Nation Clause. The most-favored-nation clause in treaties. 
Jacob Viner. Jour. Pol. Econ. Feb., 1924. ^ 
America’s new commercial policy as illustrated by our commercial 
relations with Brazil. W. S. Culbertson. Quar. Jour. Econ. Feb., 1924. 

The road to national safety. William S. Culbertson. No. Am. Rev. 








Mar., 1924. 

Nationality. Nationality and naturalization. H. J. Randall. Law Quar. 
Rev. Jan., 1924. ' 
Natalité et code civil. Fernand Auburtin. Rev. Pol. et Parl Dec. 
Quelques réflexions sur le problème de la natalité, Auguste Isaac. 
Rev. de Paris. Jan., 1, 1924. 

Nationality of married women. Sir J. G. Butcher. Fort. Rev. 











Feb., 1924. . 
Near East. The Mohammedan world. Isaiah Bowman. Geog. Rev. Jan. 

The Arab ease in Palestine. C.D. Brunton. Fort. Rev. Jan., 1924. 

The orthodox’ patriarchate of Jerusalem. J. B. Barron. "Nine. 

Cent. Féb., 1924. 

. Opium Traffic. The source of the poison stream. Willicm McAdoo. World's 

Work. Jan., 1924. 

'Outlawry of War. Can war be outlawed? I. A law to end war. Salmon 
Oliver Levinson. II. A phrase to end wag! Jesse Siddall Reeves. Forum. 
Jan., 1924. 

& Pan-Americanism. The association of American republics. Juan A. Buero. 

Inter-America. Feb., 1924. 

Pan-American conferences and their results (concluded). Samuel 
Guy Inman. Southwestern. Pol. and Soc. Sci. Quar. Mar., 1924. 

Reparations. America and the proposed enquiry. Bound Table. Dec., 1928. 
La grande question vitale et urgent.—Pour que l'Allemagne paie 
sans nous ruiner. 1. II. Marcel Malcor. Les experts américains et la com- 
mission économique. * * * Le Correspondant. Dec. 10, 25, 1923; Jan. 25. 
Contradictions monétaires allemandes. Jules Decamps. Les con- 
versations avec l'Allemagne. André Chaumeix. Réparations et securité. L. 
Loucheur. ‘Rev. de Paris., "Dec. 15 ,1923; Jan. 1, 15, 1924. 

“When Germany occupied France": a rejoinder. Stéphane Lauz- 
anne, Reparations and sanctions. Charles Robinson Smith. No, Am, Rev. 
Feb., 1924. f 























: The reparations problem. Experts at work on the reparations prob- 
lem. William MacDonald. Current Hist. Jan., Mar., 1924. 
France and Germany. Round Table. Mar., 1924. 
The conclusions of the Dawes committee regarding Germany's capac- 
ity to pay reparations. Arthur Richmond Marsh. Econ. World. Mar. 1, 1924. 
Rhine. La république cisrhénane. Mosellanus. Zur Naturgeschichte des 
rheinischen Separatismus. Sylvanus. Deutsche Rundschau. Jan., 1924. 
Le probl@me monétaire rhénan. J. Decamps. Rev. de Paris. Jan. 1. 
The Rhineland in inter-allied négotiations during the war. S, Mac- 
coby. Contemp. Rev. Feb., 1924. 
Ruhr. En Rhénanie et dans la Ruhr. J. M. Bourget. Rev. de Paris. Dec. 1. 
The occupation of the Ruhr and the French program. Raymond 
Recouly. World's Work. Jan., 1924. s 
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Ruhr. The Ruhr after a year of occupation. William MacDonald. Current 
Hist. Feb., 1924. 

Russia. Ta fin de la guerre en Russie au us de: vue du droit international. 
Boris Nolde. Rev. Droit Inter. et Légis. Comp. No. 4-5, 1923. 

Scandinavian Policy. The triple entente of the north. George Sandvold. 
Quar. Jour. Univ. N. D. Jan., 1924. 

Spain. Spain and England. Mrs. Bernard Whishaw. Nihe. Cent. Feb., 
1924. 

State Immunity. L'immunité de juridiction des états étrangers et l'examen 
de leurs actes de puissance publique par les tribunaux internes. L. van Praog. ; 
Rev. Droit. Inter. et Légis. Comp. No. 4-5, 1923. 

Suez Canal L'Angleterre et le canal de Sues (1854-1855). Auriant. Mercure 
de France. Feb. 1, 1924. 

Tengier. Tangier: mapand bistorical note. Isaiah Bowman. Foreign Affairs. 
Mar., 1924. i 
‘Three Mile Limit. The territorial sea. Martin Conboy. Georgetown Law 

Jour. Jan., 1924; Canadian Bar Rev. Jan., 1924. 
"Jurisdiction over alien merchant vessels. I. II. Pitman B. Potter. 
Wis. Law Rev. Jan., Apr., 1924. . 

Treaties of Guarantee.. Security. F. R. H.S. Fort. Rev. Jan., 1924. 

Treaty of Versailles. The Versailles treaty and after. Ray Stannard Baker. 
Tangible gains from the Versailles peace. Denys Myers. Current Hist. ` Jan.. 
Feb., 1924. 

. War Debts. Europe's debts to the United States. George W. Hinman, Jr 


Current Hist. Jan., 1924. 
Les finances interalliées. André Chaumeix. Rev. de Paris. Jan. 














15, 1924. ; 
: War debts, external andinte-nal. Allyn À. Young. Foreign Affairs. 
Mar., 1924. ` 
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Common Law. Our common law. George Palmer Garrat ‘Va. Law Rev. 
Jan., 19294. ` : 

Code Napoléon: La philosophie du code Napoléon appliquée au droit de 
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City Planning. Brief review of city planning in the United States, 1923. 
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Rev. Dec., 1923. 

Municipal Purchasing. Modern purchasing starts well in San Francisco. 
William H. Nanry. Nat. Mun. Rev. Mar., 1924. 
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iion of armament, 1021, with notes and index. Wash: Gov. Prtg. Off. 1923. 
302 p. - : 

Senate. One hundred years of the Monroe doctrine, by Henry Cabot Lodge. 

. . Washington: Govt. Prtg. Off., 1923. 14 p. 
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zuela . . . . extradition . . .. signed at Caracas, January 19 and 21, 
1921. Washington: Gov. Prtg. of., 1924 11 p. 

Treaty between the United States and Costa Rica . . . . extradi- 
tion and exchange of notes concerning the death penalty. Signed at San José, 
November 10, 1022. Washington, Gov. Prtg. Off., 1923. 12 p. 


ve 




















i CALIFORNIA. 


68 p. 


D NT die e : 
462 . THE AMERICAN POLITICAL. SCIENCE REVIEW 


& 


D 


Š Secretary of State. Constitution of the state of California. Sacramento, 1923. 
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l administration, by Lent D. Upson .... . director, Detroit bureau of govern- 
mental research. . . . Ann Arbor, 1928. 66 p. ` 
MINNESOTA 


Laws of Minnesota relating to the publie school system, including the state 
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THE SIGNIFICANCE OF PSYCHOLOGY FOR THE 
STUDY OF POLITICS 


CHARLES E. MERRIAM 
University of Chicago 


As & part of its work, the committee on research of the 
American Political Science Association has undertaken a sur- 
vey of the relation of polities to kindred types of inquiry, in- 
cluding psychology, anthropology, geography; biology, engineer- 
ing and others. The purpose of such an inquiry is to explore 
the relationships that exist with kindred sciences, to facilitate 
eoóperation with our fellow-workers, to improve our methods 
of investigation, and to promote the progress of politieal science. 

The committee is not responsible for this report, for its form 

or content, its scope or method, itd sins of omission or commis- 
‘ sion. Probably the general sentiment of the committee toward 
psychology would be expressed by the phrase, con amore ma non 
troppo. 

It may be worth while at the outset to scrutinize some of 
the earlier relations of psychology to political science, for the 
friendship is one of long standing. In the earlier forms of po- 
. litical thinking, there are crude types of psychology that are 
of great interest ‘and significance in the development of the art 
of political thinking. These philosophers evidently utilized 
all of the psychology that was current in the construction of 
their political systems. 
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At ‘the basis of Plato’s 8 political sheory there was a form of 
physiological psychology. Hə set up a correlation between 
the head, the heart and the abdomen, and the virtues of intélli- 
gence, courage and moderation; amd to these correspond the 
three classes, the guarcians, tke warriors and the workers. 
Justice is the harmonious coëperation of these three faculties 
in the individual, and the harmonicus codperation of the three 
- classes inthe society. ‘This may seem more like physiology 
` than psychology, but in any case it shows clearly the effort to 
. set up a system of theory on a basis of physical-mental analogy, 
using such information as was then available. 

Aristotle abandoned the Platonic analysis and undertook 
the task of concrete observation or. a systematie scale. Man 
is by nature a political animal, and therefore the foundation 
of politics is the normal reactions cf men in social life. Thus 
slavery is a natural institution; the family is a natural institu- 
tion. So also the state is a natural institution, requiring no 
other explanation than the observation of human conduct. 
The ideal citizen and the ideal state are means between extremes, 
rather than balanced types as discussed by Plato. - In Aristotle 
there is little analysis of traits, but the ground i is prepared for. 
‘the- objective study of human behavior on its political side. 
It would have been possible to take the next step in the scientific 
order, and begin the systematic observation of all of the-so-called 
natural activities of ‘mankind, and then to SEY. and analyse 
these processes more closely. 

Machiavelli was the next thinker to begin a direct observation : : 
and discussion of human political traits. In his examination of 
the methods and the psychological equipment of the tyrant, he 
develops the qualities of cru2lty, infidelity, hypocrisy, and 
suggests alternative types with their advantages and. disad- 
vantages, with the keenest insight :nto political motives and 
into political behavior. While not as broad in his treatment 
of types as Aristotle, he excelled the Greek in his minute analysis 
of a particular system, and in Ais pcrtrayal of the minutiae of 
political conduct of certain types, notably the tyrants of his day. 

John Locke as a physician was fullr abreast of the physiology 
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of his day, just then beginning to develop, and as a philosopher 
he was fully aequainted with the eürrent theory of knowledge. 
His type of politieal philosophy was peculiar, however, iri that 
it began with a natural man in an assumed state of nature. 
~The characteristics of this man were analysed and described out 
of hand and without much regard to practical observation. 
The state of nature he had never seen, and as he himself said, 
history comes before records. Hence no one is in a position to 
say just what happens în an actual state of nature. The philos- 
ophers had not arrived at this stage of human development. 
. Under such circumstances, the account of the political traits 
. of men was inevitably very unsystematie, and indeed sometimes 
very naive. In general he divested the civil man of his civil 
eharaeteristies, and then produced the natural man, carefully 
. filling him, however, with all the qualities. necessary to bring 
him back again safely into civil society. 

À more elaborate system was that of Hobbes who by the same 
method reduced man to a state of nature and then built him up 
again. Hobbes, however, developed an interpretation in frank 
terms of appetites and' aversions, not wholly unlike what we 
sometimes call tropisms. He finds three causes of strife—com- 
petition, diffidence and glory. He also at great length equips 
. the natural man with a full set of political motives: to seek peace, 
self-defence, keeping of contracts, gratitude, complaisance, 

revenge, cruelty, eontumely, equity, and so forth. 

It is clear that the character of this process made it impossible / 
to advance rapidly in the analysis of human conduct on its 
political side. The several writers on natural law each un- , 
_ folded the traits of the primitive man, as he believed they should 
be developed, but not upon the basis of observation. The 
systems developed were manufacturedfrom the thinker’s imagina- 
tion of what men were in the time before government was es- 
tablished—a difficult condition to prove, or for that matter to 
‘refute, for there was no material for assertion or for contra- 
diction. f 

Rousseau in his earlier writings endeavored to describe ban 
conduct in the precivil state, but in his later works undertook 
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to interpret polities, not in terms of primitive origins, but in 

terms of will. The significanes of will was evident throughout 

the social contract. The general will was a useful contrivance 

for his purposes. Will is indivisible, he said; will is inalienable. 

The general will is consequently a much more useful conception 

for the maintenance of popular sovereignty than the earlier 

doctrines of popular rights or power, which might be subdivided 

or might be alienated. Likewise, the individual will, the official 
wil and the general will, mav be set against each other and. 
balanced. In emphasizing will, however, Rousseau started 

a new line of political speculation, in terms of a trait bordering 

on the domains of psychology, although not of course modern 

psychology. 

It is plain that no scientific progress could be made with the 
methods employed by the naturrecht philosophy, for the whole 
inquiry into political traits was a priori and essentially uncriti- 
cal. Contrasted with a political theory which held that govern- 
ment and governors rested upon divine rights, or that it was 
treason to think of the bases of government at all, the natural- 
law philosophy was an immense advance; but its limits were 
soon reached, and it was difficult to go farther without retracing 
the course of political inquiry. and advancing by some other 
way. 

With the utilitarians, another method of inquiry was begun. 
The attempt to interpret politizs in terms of an assumed state 
of nature was abandoned, and an effort made to analyse conduct 
in terms of pleasures and pains. The hedonistic calculus super- 
seded the speculations on the state of nature. The greatest 
good of the greatest number is to be the basis of legislation, and 
these “goods” are to be measured and determined by the calculus 
of pleasures and’ pains. Here we have the beginnings of a 
new analysis of political and economic motives, which proved 
very useful for immediate purposes of reform, and started an 
interesting line of observation of human motives and traits. 

Following this period, elaborate attempts were made, both 
before and especially after the Darwinian discoveries, to develop 
analogies between the state and the organism, or between the 
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methods of natural science and those of politics. These have: 
been well summed up in the thoroughgoing study made by Dr. 
Coker.! | 

In more recent times the need of thé development of a type 
of politieal psychology has been suggested by many students of 
politics.. Thus President Lowell says: “The last generation 
has made great strides ‘in the study of psychology. . 
But the normal forces that govern the ordinary conduct of men 
in their public relations have scarcely received any scientific 
. treatment at all. In short we are almost wholly lacking i in a 
psychology of parties. Da 

James Bryce in all his political writings displayed a keen 
interest in the analysis of political forces, and in his last work on 
Modern Democracies declared that psychology is the basis of 
. government. ‘Politics,’ said Lord Bryce, ‘‘accordingly has 
its roots in psychology, the study (in their actuality) of the 
mental habits and vocational proclivities of mankind.’’ 

Better known, perhaps, are the efforts of Graham Wallas 
to establish the signifieance of psychology in the domain of 
political inquiry, especially in his volumes on Human Nature 
and Politics and The Great Society. Seldom systematic in his 
work, the writings of Wallas have been suggestive and stimulat- 
ing, and have aroused widespread interest in the fundamental . 
‘basis of the study of political phenomena. Essentially a clas- 
sicist in training and an essayist in style, Wallas found it diffi- 
eult to put into actual practice the doctrines he preached, and 
never made much use of the experimental or statistical methods. 
His actual contact with political events seemed to have given 
‘him a sense of realities in the political world that were not 


1 F, W. Coker, Organismic Theories of the State. Compare also David J. Ritchie, 

Darwinism and Politics, and M. M. Davis, Psychological Interpretations of 
- Society, 1909. 

2 Government of England, 1, 448, See also his significant presidential address on 
“The Physiology of Politics”. American Political Science Review IV, 1-15, 
noting that “the subject lacks the first epror tinl of a modern science—& nomenola- 
ture incomprehensible to educated men.’ 

31, 15. See also chapter 18 on traditions; also the chapter on Obedience in 
Essays in History and Jurisprudence. 
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being developed in the texts, and toward these realities he was 
groping. /— 

Tae writings of Walter Lippman, especially his Public Opinion, 
indieate à sharp interest in the more minute analysis of political 
phenomena, best expressed perhaps in his discussion of the 
stereotypes of political persona-ities and governmental processes 
and events. From some of the implications or applications of 
differential psychology Mr. Lippman has reacted violently, 
chalenging both the validity of the tests as such and their 
social and political interpretation, if valid. 

In recent years psychology has undergone rapid and marked 
changes. Psychology has been transformed from a largely 
speculative to a largely experimental type of study, or at least 

is in the way of becoming definitely experimental. These 

developments have. been especially marked in physiological 
psychology, in the study of animal behavior, in abnormal psy- 
chology, psychiatry, psychoanalysis, in mental measurement and 
in behaviorism.! In the American Psychological Association 
the following divisions are found: general psychology, applied 
psychology, experimental psyshology, mental measurement, 
comparative psychology, and clinical psychology. 

There is, of course, the widest diversity among psychologists 
and among scientists as to the value and significance of the 
recent advances in this field, and still wider difference of opinion 
as to the application of the psychological findings.5 The stage 
has even been reached where we may find such discussions 
as those of S. E. Jelliffe on paleopsychology.f A very interesting 
development is the recent growth of what is termed “applied 
psychology,” ‘and its application to various parts of the social 
field.” In industry and in government there are many striking 
cases of the newer uses of modern psychology. Instances of 

‘Bratt, History of Psychology, 4 vols., gives a comprehensive survey of the 
growtk of psychology. > á 

5 À summary of these differences is g-ven in the Journal of Educational Psy- 
chology, 12 (1921). 


5 Psychoanalylical Review, 10, 1215 (1921). 
7 Hcllingsworth, Applied Psychology. 
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the use of psychology have been assembled by Dr. Gosnell in 
a paper read before the Association last year. & Since that ` 
time a notable example of the possibilities in this direction is 
evident in the studies of the applieation of psychology to civil 
service, undertaken by the Institute for Government Research 
and on a smaller seale by we National Institute. of Public Ad- 
ministration.?. , 

It is to be presumed at these practical applications will 
continue, and with the development of psychology and of 
government will be found upon an increasing scale. One of 
the phases of psychology that has attracted the widest atten- 
tion is that of mental measurement, and that because of the 
numerous generalizations that have been drawn from some of 
the tests that have been made. Edueation, citizenship, im- 
migration, democracy,—are all vitally affected by some of the 
conclusions that have been drawn from the work of mental 
testing, whether rightly or-wrongly. It myst be said, however, 
that most. of the dogmatic assertions regarding the bearing of 
differential psychology on democracy have been made by those 
who were neither students of government or -of psychology, 
and consequently not qualified to deal with either question, to 
say nothing of the far more difficult problem of applying one 
to the other. ae 

The validity, of the mental-meastirement process has been 
seriously called in question by many in the field of professional 
psychology. Whether the measurements test ability any more 
accürately than records of performance or achievement; just 
what quality it is that they really test; the limitation of the 
validity of the tests either because of their verbalism or their 


adaptation to special sets of circumstances as the schools? : : 


All these are technical challenges made by technicians and I 
shall not undertake to discuss them here.? Questions affecting 
the application of these tests to government and to education 


` 8 See Harold F. Gosnell, “Some Practical Applications of Psychology to 
Politics,” 28 American Journal of Sociology, 735. 

? See E. M. Martin, in Journal cf Criminal Law and Criminology. 

10 An interesting analysis of the meaning of these tests is given. F.N. Freeman, 
“A Referendum of. Psychologists,” Century Magazine, December, 1923. 
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have been sharply raised in the aerimonious controversy be- 
tween Mr. Terman and Mr. Lipprcam, and also between Mr. 
Whipple and Mr. Bagley." It is, of course, impossible and 
unnecessary to ‘follow these. controversies through all of their 
logieal and psychological windings im this paper. It is perhaps 
sufficient to point out for the purpose of this inquiry: 

I. The tests thus far made do not show whether the “‘intel- 
ligence" rated is the product of environment and training, or 
whether it is a characteristic unalterebly fixed at birth, and 
either not subject to modification or to very slight modification. 

II. These tests do not show, thus far, the relation between 
the differentials in intelligence and the kind of capacity that 
is essential for the purposes of politizal coöperation and organi- 
zation in governmental association. | 

It must, of course, be recognized tkat there is still an unsolved 
problem arising, in part, from the fact that geneticists and 
environmentalists are carrying on types of work of a highly 
technical kind, but work inadequately coürdinated, and there- 
fore relatively unfruitful in certain directions. Nor are we yet 
informed as to the transmission 0? ecquired characteristics. 
Until some of the fundamental situations in this controversial 
field are settled, it will be difficult to draw dogmatic conclusions 
regarding. the complex political and social characteristics of 
mankind. ` 

Both of these limitations are important considerations in 
applying psychological conclusions to the problems of political - 
science. Obviously, if general intelligence is a product in 
great measure of social environmert and training, or if the ' 
general intelligence measured Las nc very intimate relation to 
political intelligence and: capacity, the tests have relatively 
little significance in such a connection. 

For my part, I have been unable to discover thus p any con- 
flict between differential psychology and democracy, in any 
sound interpretation of the theory cf either; but that I have 
considered in another place, and time does not permit extended 


uG., M. Whipple, “The Intelligence Test-ng Program and the Objectors 
Conscientious and Otherwise,” School and Society, XVII, 561. 
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discussion on this occasion. The rôle of inheritance in prede- 
termining social and political traits, as far as our knowledge 
goes, seems less significant than the part played by social train- 
ing and environment. In all probability many of the political 
characteristics of various groups do not go back far in biological 
‘inheritance, but are the products of a generation of sophistica- 
tion in the habits of a particular group. That political ability 
or capacity is packed in the original chromosomes, or some 
combination of them, and transmitted from generation to genera- 
tion, we have yet to prove, if it can be proven at all. Most 
of what has been written thus far about race political charac- 
teristics is twaddle or.transparent propaganda, which should 
. deceive no one not under the spell of some form of political 
hysteria. But if it be shown that political ability follows any, ` 
such fixed laws, it will then be possible to ascertain what these ' 
laws are, determine the conditions under which ability or the 
lack of it arises, and shape the course of the race accordingly. 
Eugenics is racing along as fast as mental measurement, and 
may keep pace with it. 

‘If we reach a point where by scientific process we can breed - 
and train what types of men we would, it does not seem that 
we should breed and train 3 per cent of genii and 97 per cent of 
morons. We should probably contrive a more balanced society, 
with some in advance and some a little behind, with plenty of 
room for variation in the freak and sport, but leaving the mass . 
of human beings on something like a democratic basis. There . 
are myriad lines of development open to men and women, and 
the leaders and followers in one cycle need not be those in all 
cycles of advancement and preferment. Hence, men may be 
simultaneously superior and inferior in many ways and rela- 
tions, commanding or leading here and following or obeying- 
' there. , £ 

Of course, if there are hereditary variations so deeply rooted 
that they can never be changed, so specificially political as to-be 
significant, we must accept them as a new form of political 
. fatalism. The biologist or the psychologist will have brought 
about what Plato said must be taught in his system once and 
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for all, the divine lie as to the origin of inequality and the basis 
of status. In the meantime we need not take too seriously the 
lies that are not divine. 

Psychologists have not thus far assayed the rôle of political 
leaders. When they do, it wil. be time to scrutinize their politi- 
eal and social presuppos:tiors and pattérns. We can then 
psychoanalyze the psychologists from the point of, view- of the 
political scientists. We ean then ascertain what has been 
their social education; whether they are temperamentally . 
adapted to the work of political leadership; whether their eco- 
nomic interests incline them toward radical or ‘conservative or 
middle-of-the-road positions. And with these presuppositions 
safely stowed away we may go on tc consider their political 
advice, as we do in the'ease cf other political counsellors. : 

Mental testing is not the only part of the psychological field 
that touches upon politics. Psychoanalysis and psychiatry 
have an important bearing upon certain phases of political life 
and conduct. Physicians have learned much from the study 
of the abnormal type, and possibly students of politics might 
proüt likewise by similar types df studies. In criminology, it 
is true that important use has been made of this principle, and 
it is significant that great progress has been made by reason of 
the insights thus obtained. Every court and every custodial 
institution recognizes this fact in the most evident manner. 
In the other fields of government we have not made equal use 
of this possibility. We have, to be sure, some studies of the 
boss and the grafter, and occasionally a pseudoanalysis of the 
radical or the rebel or the censervative; but these inquiries 
. leave much to be desired in the way of thoroughgoing and scien- 
tific analysis. Sharp analysis of subnormal and supernormal 
types of citizens and officials might yield useful results in the 
understanding not only of the abnormal but also of the normal 
type of citizen. A shallow and speculative form of political psy- 
chiatry would, of course, be of little value, except for the sensa- 
tion-monger,. but careful collaboration witht he psychiatrists 
might enable us to underssanc better some of the significant 
phases of our civil life, and we might include the physician, as 
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well, in the combination. In judicial and criminological work, 
in the treatment of defectives and dependents, there can be no 
doubt that the use of the vsychiatrist will be very greatly ex- 
tended and increased in social and political significance.” 

Both from a scientific and practical point of view it is impor- . 

tant to keep our eyes open to the large possibilities in the co- 
ordination of medicine, psychiatry, . psychology and political 
science. Out of such a series of converging interests and disci- 
plines there may come types of social diagnosis and prognosis 
that may have far-reaching consequences in human behavior, 
and which may vastly increase the possibility of intelligent 
social control. In modern communities these factors are some- 
what loosely organized at present, but they contain potentialities 
that cannot be overlooked: and likewise in the scientific field, 
there are highly interesting vistas of progress in this direction. 
. Another significant field is that of animal behavior and of 
child behavior. The study of the subhuman types and the 
faets of their organization and association have been partly 
developed, and hold fascinating possibilities for the student .of 
government. Forms of order and precedence were established ` 
in animal groups long before tlie state appears, and in these 
early types may be seen signifieant foreeastings of the homo 
politicus as he later appears in the course of evolution. 

"Likewise in the study of the child are found opportunities 
for the observation of the political attitudes and interests of 
the later citizen., Here on a simple scale are written large 
many of the characteristics that later became effective in social 
and political life. Judging from a few inquiries that it has been ` 
possible to make, and others forecasted, the examination of the 
rise and development of the political ideation and the political 
behavior of the child has in store for us much. of value in the 
scientific understanding of the adult idea and conduct. In 
' the juvenile group, furthermore, wé-may: readily observe the, 
forces that create, modify ahd destroy the earlier types of belief 

1? See summary in F. L. Well's “The Status of Clinical Psychology". “Mental 


Hygiene, 1922. 
13 W, M. Wheeler, Social Life Among Insects. 
{ 


480 THE AMERICAN POLITICAL SCIENCE REVIEW 


or behavior. This is an unexplored field of which it is neces- 
sary to speak with reserve, but it uppears to contain material 
of the very greatest.value to the :earching study of political 
and social control. And we canno: say that we do not have 
facilities for observation. 

Another important aspect of the 2ase is the relation between 
psychology and social psychology Thus far, studies have 
been made chiefly of the respcnse c? the individual to external 
stimuli. But it will not be long before the question will arise 
as to the nature of these stimuli, tae nature of the groups or 
the associations out'of which the imdividual comes and which 
in lerge measure shape him. In sho-t, we deal not merely with 
individuals in studying the whole process, but with groups of 
individuals or societies of individuals; and we must deal with 
the relations between individuals and groups, and between 
grcups. We must deal with sets of relations which are as real 
and as capable of study as the reactions of the individual alone. 
We are studying tropisms of varicus types, or responses of 
various types, and these are social as well as individual. At 
this point experimental psycho-ogy will come into contact with 
social psychology, which has started at the other end of the 
line and approaches individualistic prychology. Unfortunately, 
social psychology has, thus far, mace relatively little progress 
in the direction of experimental work. It has been too often 
content to dwell in the field of speculation in relation to the 
nature of the social organism or socal soul or spirit, much of 
which is metaphysical, or as Dunlap puts it, metabiological in 
character, and relatively unfruitful 5f development.’ In other 
eases the social psychologist has advenced only as far as certain 
large categories, such as imitation, suggestion, consciousness 
of kind, conflict, compromise, and meny others of similar type.“ 
In other instances, instincts Lave served the same purpose. 
While these analyses have often been : uggestive and stimulating, 
they have not led much beyond this stage, and it may well be 
that they are not likely to do so. 


ME. C. Tolman, “The Nature of Instinct," Fsychological Bulletin, 1923, No. 1, 
p. 218. Note bibliography. 
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Up to the present time, it must be conceded that the develop- 
ment of social psychology has left much to be desired. It is, 
in the main, still in transition from the old-time philosophy to 
the newer and more concrete experimental type of science. 
' Jt is evident that the relation between political problems and 
those of social psychology is very intimate, and that the maturity 
of social psychology contains great promise for the students of 
what may be termed political psychology. The relations be- 
tween men in the political process are not individual primarily 
but social. They are reactions, responses, tropisms that are 
the result of social situations, and of sociäl training and ex- 
perience. To study them, as if men existed in a vacuum, is to 
study man as ineffectively as those who wrote elaborate but 
sterile treatises upon the state of nature and the natural man 
in the seventeenth and eighteenth centuries. It is especially 
deplorable that the use of precise measurement in social psych- 
ology has been so largely neglected, and that the controlled 
group has been so little utilized for purposes of experiment. 

It may be asked, is it not possible that our real relationship 
as students of polities is with biology or neurology rather than 
with psychology? Do we yet know what changes may be 
wrought in the individual through biological modification or 
through biochemistry? How far may attitudes and behavior 
be influenced or determined by strictly biochemical processes 
which we do not yet thoroughly understand, as for example 
through certain glands cr other physiological functions, or 
through modifications of neural mechanisms? To what ex- 
tent is it possible to condition and determine these attitudes 
by conscious biological or biochemical processes? It is possible 
that we may make a leader or a rebel, or a good citizen, or a 
warlike attitude, or a pacific attitude, by biological or bio- 
chemical process? 

May political | methods in time be materially modified by 
any of these processes which confessedly are still vague and ill- 
understood? The questicn answers itself, for these processes 
are now so little understood as to be of little practical value for 
the study of polities. But they are being studied with great 
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intensity, and it is by no means improbable that very remarka- 

ble progress may be made here in the not distant future. If, 

as and when they appear, it will be necessary to deal with them, 

and it is not impossible that they may play a signifieant róle 

in the politics of some future time. It is by no means out of 

the question that they develop more fundamental conditions 

than are disclosed. by any cf the processes of psychology. Al-. 
ready we recognize the influence of physiological conditions 

upon individuals, and govern ourselves aecordingly in fixing 

legal responsibility and punishment. The close scrutiny of the 

biological conditions underlies modern theories of criminology, 

and: it may well be extended, £s knowledge of these processes 

expands, to other situations in political society. They may 
-underlie leadership and servility, radical and conservative,, 

aristocrat and democrat, good and bad citizen, and: a wide 

variety of political attitudes and types of behavior. We. can 

by no means ignore their basic relation to the fundamentals of. 

political conduct. Crudely suggested in the early studies of 

Plato, they have largely been neglected in the ot studies 

of political life and behavior. 

In a practical way we have long been familiar with the effect 
of such devices as the war.dence, the pipe of peace, the political 
rally. We know that the bad boy may be suffering from bad 
teeth, or may be hungry; we are aware that very simple opera- 
tions or changes may work large changes in the conduct of. 
individuals or perhaps on a larger scale of groups. But the 
scientific possibilities in this domain are largely unexplored. 

The question may be raised, at what points is there most 
likely to be contact betweer. psychology and political science? 
No one can, with any degree of confidence, forecast the develop- 
ment of either science during the next generation, but, neverthe- 

. less, certain probabilities exist, and to some of.these attention 
may.profitably be directed. ^ These probabilities or ‘possibilities 
lie along the borderland between psychology and politics. 


5 4. E. Davis, “The Influence of Biology on the Development of Modern 
Psychology in America”, 30 Psychological G 164-75 ue 
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It seems probable that mental measurement will be still 

further developed, to include not only what is now called in- 
-telligence but other qualities, as disposition or. temperament. 
It is possible that we may find room here for political qualities 
and characteristics of certain kinds. Moore's study of ag- 
.gressiveness, Pressey's studies of temperament, Downey's 
tests of will and determination are interesting examples of this. 
Further studies of judgment, insight, balance, leadership, con- 
formity, and so on, may be developed with time and patience; 
and if worked out will throw much light on the characteristics 
of the political man. The political scientist and the psychol- 
ogist may readily coóperate.at this point, one suggesting the 
qualities it is desired to analyse, and the other supplying the 
mechanism for measurement. Of. course a political scientist, 
trained in measurement, could himself carry through the testing 
process, which after all is a relatively new one without the long 
history of some other techniques. There is hope that, in this 
field of analysis of traits and qualities, interesting and impor- 
tant discoveries may be made in the course ‘of a little time. 
Closely connected with this work is the study of attitudes of 
the individual. Signifieant illustrations of this are the recent 
studies of Hormell Hart in the field of international attitudes. 
A.recent study of nonvoting in Chicago gives a view of the 
attitude of many persons who do not participate regularly in 
the voting process, based partly upon' their own statements 
-and partly upon observation óf their behavior. Many other 

forms of analysis of this general type may readily be instituted 
and are likely to be fortheoming in the near future. 

Another significant field where early contact is likely is the 
study of ‘political interests. These may ‘be examined with 
reference to their direction and strength, and also with ‘regard 
to their genetics. At what time and under what situations do 
political interests arise, how are' they manifested, and under 
what situations do they acquire strength and direction? Some 
pertinent inquiries have been made on a small scale in this direc- 
tion, and with good results. On a larger scale such investiga- 
tions might help us materially in our understanding of the 
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political man and of the motivation of political conduct. What 
are the factors that create poliżical interest or aetivity, or tend 
to destroy or modify it? . To what extent may these factors 
be controlled or modified? What is the relation of political 


interests to other social interests and to other factors in the: 


individual's composition? 

Here two suggestions may be made with a view of Home 
ing the inquiry. Oneis tha» patterns of traits, habits, responses, 
behavior, may be traced, and in this way political personalities 
may be charted out in some detail. It is by no means always 
true that a single trait characterizes the man or the group, but 
rather a series of traits in combination, or a series of combina- 
' tions of traits. The knowledge of this plan or pattern aids in 
understanding the general direction and speed of the type. 
It is possible to select the type of the man or group in such 
fashion as to surpass any present system of appraisal of political 
types. What we now know about the conservative, or the 
radical, or the liberal, or the rebel, or the aristoerat, or the demo- 


erat, or any one of many other types, may be much more defi- 


nitelv appraised if time is tàken to make the tedious but indis- 
pensable survey preliminary to the conclusion. Both Plato 
and Aristotle undertook the analysis in crude form thousands 
of years ago, but their task hes never been continued in the 
light of modern facilities for observation and analysis. 


In the next place, it is possible to set up many forms of cor- ' 


relations between individual traits, group traits or individual 
or group patterns, on the one hand, and other factors that are 
measurable and comparable. Sex, race, economie status, edu- 
cation, mobility, physical and mertal qualities, are only a few 
of the forces that may be related to the qualities in question, 
or the types of behavior under consideration. Under what 
circumstances, in other words, do the differentials in political 
character or conduct develop? In what ways may character 
and, conduct be modified and adapted by shifting the cireum- 
stances? Repeated: observatiors and analyses of this type 
ought to reveal more than we ncw know of the situations under 
which political characteristics are shaped and reshaped. 
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In fact, the way is open to large-scdle statistical studies and 
eorrelations of politieal conduct, with a rich variety of types 
. of physical, psychical and social facts, both on the side of hered- 
_ity and environment, and in the light of the relations between 
them. There seems to be no limit to the points of approach 
to this inquiry, and there seems to be an indefinite possibility 
` of obtaining scientific knowledge of how the political man is 
really constituted and modified. ; 

As social psychology develops, the whole study will be cor- 
respondingly enriched by the addition of the analysis of groups, 
of group relations and individual-group relations, and indeed 
the whole interlocking series of cycles in the complex social 
process.: Discussion of whether the group is or is not an or- 
ganism, or is or is not an entity or a reality, or has or has not a 
soul or a spirit, will not advance us much farther or faster now 
than in the Middle Ages. But intensive studies of community 
organization, in which units of measurement and comparison 
are employed, wil promote the understanding of the social 
process with which the political process is so intimately bound up. 

Specific lines of inquiry suggested by the round table on 
psychology at the Madison research conference were as follows: 

1. An analysis of the traits of the average citizen. This will 
be essentially an inspection of the characteristic qualities of the 
normal, or sub or supernormal citizen, in any particular group, 
or as rated by any special set of persons. A particular mecha- 
nism for carrying out this study was suggested. . 

2. Nonvoting. This is, in reality, a study in. the political 
interests, attitudes and' behavior of a group of habitual or oc- 
casional nonvoters; and seems likely to yield significant results. . 

3. Analysis of referendum votes. It was suggested that. the 
various referenda might be regarded as questionnaires on a large 
scale, and that they might be so analysed as to show the cor- 
relations between answers to various political, economic and 
social questions ‘and various social classes. 

4, Studies of public opinion. It was suggested that signi- 
ficant studies might be made by statistical analysis of the dis- 
tribution and intensity of opinion in various, groups and in 
various » situations. 


^ 
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5. Collection of political biographies and autobiographies. _ 
- Personal observation, introspective analysis, narratives and 
accounts of all types, are the indispensable material out of 
which political science may be built, and, unfortunately, material 
of which we have orily the scantiest store in specific case form, 
available for scientific study. Out of-such material should 
come suggestions and insights of thé very greatest value in 
opening out lines of inquiry, in suggesting new lines of attack 
on the problem of human personality. The mere collection and 
analysis of such material is not essentially scientific, but it will 
bear fruit, in suggestions of the very highest value for further 
inquiry. This work may represent the preDarwinian stage in 
the evolution of. science, but it is apparently a necessary and 
inevitable one. Some suggesticns might be taken up by the 
psychologists and some by the student of polities, but either is 
likely to be aided by the presence of an abundant store of such 
data.. | 

These are, of course, only types of i inquiries, and by no means 
exhaust the list of possibilities. The psychology of the parlia- 
mentary and. electoral processes, many psychological aspects 
of administration, the analysis of many juristie situations, —- 
these present interesting fields of inquiry and may well be made 
the subjects of examination in the near future. d 

From a scientific point of view the advantage of such in- 
quiries is twofold. They make possible the construction of 
comparable units of measured action, and they set up specific 
and minute studies of political behavior. These are, therefore, 
if properly conducted, double advances toward intensity ‘of 
inquiry and toward results that are comparable. They con- ` 
taim elements of great value in the development of political 
measurement and- comparison, out of which the knowledge of : 
relations may be derived and from which a science of politics 
may be built. l 

It is clearly evident that it is desirable and indispensable to 
develop a much more intensive study of human nature on its 
political side, and that psychology offers one way of analysis 
that seems to hold rich possibilities. This need not and will not 
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be the only type of analysis, but it seems likely to give to polities 
many interesting and important lines of advance. Human 
nature, the ferra incognita of the political andsocial philosophers, 
may be more fully explored than has hitherto been possible. 
Whether psychology becomes a general science of human be- 
havior or, like statistics, a method of approach and inquiry in 
the hands of students of government, industry and education, 
is relatively unimportant in view of the goal which is in view— 
the understanding of political and social relations. 

In this work the practical coëperation of students of politics 
and of psychology may be of the very highest value. The stu- 
dent of polities is not, as a rule, master of the psychological 
technique just now in the process of development, and on the 
other hand the psychologist has not perfected the mechanism 
nor is he usually very fully informed upon the problems of the 
political scientist. The psychologist cannot at one and the 
same time lay down the canons of industry, of government, 
of education, mores and morals. He will seek the coóperation 
of students in the several disciplines upon which his sciencé 
borders, or where his inquiries lead. The farthest-seeing psy- 
chologists are fully aware that they cannot go where they would 
like without the fullest study and development of the social 
and political implications of the human nature they have under- 
taken to study. Furthermore, psychological technique is still 
largely.in the making and special forms and applications are 
likely to spring up in several parts of the field as in industry, 
education and government. 

It may be said that the lines of inquiry suggested are not 
appropriate for political scientists, because they carry us oùt of 


our accustomed territory, and we may be lost in the desert.. 
The same thing may be said with equal pertinence of the psy- 


chologist dealing with such material.. In any case a certain 


number of-explorers must always be lost, especially if they ad- 


vance too far or too fast. It is not, after all, of primary impor- 
tance whether we call the work ‘psychological or political, or 
-both, but it is of fundamental importance that it be done by 
some one, however named. Polities cannot live and flourish 
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upon the abstractions surviving com the natural-law phi- 
losophy, or the historical roots cf nstitutions which are not 
without nourishment, or the stimulitions of legal logic. 

If politics is not to be the residuun left after all ascertainable 
facts have been exhausted, or the literary rationalizations of 
those who have or seek power, so we l exemplified in the funeral 
orations of Bossuet, it must adept itælf progressively to the new 
intelleetual technique of the time. During the last century 
politics learned to take cognizance o° great historical, economie 
and social forces, in the seventeenti and eighteenth centuries 
much neglected. This was a memorable achievement. It is . 
equally necessary now to examine tke new insights into human 
nature offered by modern science working in psychology and 
biology and other fields. The new »olities will be a synthesis 
of many elements now found in ths older and in the newly- 
developing disciplines. Of fundarnertal significance is the new 
point of view and the new method afforded by what we call 
psychology; and polities ean no mcre ignore it than we can 
ignore history or economics in their respective fields. What we 
are really striving to achieve is neither psychology as such, nor 
biology as such, nor history as such, aor economics as such, nor ` 
statistics as such, but the development of scientifio method in 
the observation, measuremert end ecmparison of political rela- 
tions. 

Wherever we find comrades in this quest for truth, and is not 
the search for realities in the social ficld the greatest need of our 
day, why not weleome them and catch step without examining 
too elosely or too long their pedigrees or their passports? 
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: THE LABOR CLAUSES OF THE CLAYTON ACT 


ALPHEUS T. MASON 
Trinity College, N. C. 


The Supreme Court's decision in the Danbury Hatters’ case 
marked the beginning of a new era in trade-union activity, for 
laborers well realized that the Sherman act, as interpreted and 
applied by the court in that case, was a measure with which 
they would eventually have to reckon. The provision expressly 
declaring that equity courts may be resorted to in order to 
restrain violations of the act was an objection in itself, serious 
enough. But the statute held for laborers a much more vital 
concern: they also perceived that a strict construction of its 
provisions might even jeopardize the existence of the trade union 
itself... Laborers naturally felt very keenly even the suggestion 
that the Anti-Trust Act might be interpreted in such a manner as 
to deny to laborers the right to organize, and they undoubtedly 
believed, and not without a certain justification, that the dis- 
. solution of the trade union, as a combination in restraint of trade, 
would be the probable, if not the necessary, result of the court's 
decision in the Hatters' case.? 

"Under the interpretation placed upon the Sherman Anti- 
Trust law by the courts,” Mr. Gompers averréd, “it is within the 
province and within the power of any administration . . . to 
begin proceedings to dissolve any labor organization in the 
United States.” Labor unions exist only “at the suffrance of 
the Department of Justice.”* n : 


1 See the interesting editorialby Mr. Gompers on this point, “Anti-Trust Law 
and Labor”, 21 Federationist 35. 

2 This tendency, laborers could cbserve in the English cases, Hilton v. Eckers- 
ley 6 E & B 47 (1855), Hornby v. Close, 8B & S, 175 (1867), Farrer v. Close 10 B & 
S., 558 (1869). See Stephen, History of Criminal Law in England, Vol. II, p. 222. 

3 Testimony of Mr. Gompers before the judiciary committee of the House on 
Trust Legislation. Vol. I, p. 16, 63d Cong., 2nd Sess. — 
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" However, notwithstanding the adverse manifestations of the 
cour; toward the operations of labor combinations under the 
Sherman law, labor leaders were not dismayed. The Hatters’ 
decision, in fact, merely furnished a fresh impetus to a growing, 
even insistent, demand for relief against the so-called usurpations . 
of tke courts. And in 1908, the same year that the Supreme ` 
Court held the Anti-Trust Act apolicable to labor, a campaign 
was inaugurated whose efforts were concentrated upon securing, 
by means of legislation, a two-fold objective: The first was to 
gain jor labor organizations a definize legal status; the second was 
to limit the use of injunctions in labor disputes. Laborers 
realized that these ends could orly be obtained through the 
medium of one or the other of th» old parties. Nor did they 
mari-est any preference concerning which party should serve 
their purpose. The American Feceration of Labor, in aecord- 
ance with its traditional policy of noninterference in partisan 
politics, expressed a willingness to support that party, whether 
Republican or Democratie, which would promise to secure the 
desired legislation; and, on the tasis of platform pledges, organ- 
ized labor lent active support to the Democratic party in the 
campaigns of 1908 and 1912. The Democratic platforms of 
both 1908 and 1912 expressly committed the party to the enact- 
ment of legislation, making it elear "that labor organizations 
and their members should nct be regarded as illegal organiza- 
tions in restraint of trade;" and after much indecision and delay 
the party endeavored to carry its pledge into effect in the enact- 
ment of the Clayton Anti-Trust Act of 1914.4 . . 

This statute, as enacted bv Congress, was apparently satis- 
factory to labor in every sense of th» word, for not only did Mr. 
Gompers hail it as “Labor’s Magna Charta" and “Bill of Rights,” 
but he went further and declared it to be the most important 
piece of legislation since the aboltien of slavery.’ Such expres- 
sions as these are indicative of the high hopes whieh the great 
body of workmen attached to the enactment; they undoubtedly 


* 88 Stat. at L. 130. 
5 Mr. Gompers spoke ‘of section 6 as “Labor’s sicud Charta" and section 20 
as “Labor’s Bill of Rights". 
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believed that their organizations and also their operations were 
thereby entirely exempted from the provisions of the Sherman 
act. And now that the Supreme Court has shattered the founda- 
tion upon which labor's expeetations were justly or unjustly 
based, “absolutely nullifying,” as the American Federation of 
Tabor has recently reiterated, the original purpose of the act, it 
is proper to inquire whether or not a careful and discriminating 
reading of the labor clauses of the Clayton act ented 
Mr. Gompers’ extreme optimism.* . 

'The one thing, above all else, which labor hoped to gain under 
the proposed legislation was (according to Mr. Gompers’ testi- 
mony before the judiciary committee of the House) a fixed legal 
status; not because laborers felt that the existence of the trade 
union was immediately threatened, for Mr. Gompers openly 


. declared that labor suffered no fear that its existence as an 


organization was imperilled under the Wilson administration, but 
because labor was apprehensive concerning the probable vindic- 
tiveness of future administrations. 

“Who can tell?’ Mr. Gompers inquires, “what may come, 


what may not the future hold in store for us working people 


. . s. ? We do not want to exist as a matter of suffrance, sub- 


* See especially Duplex Printing Co. v. Deering, 254 U. S. 443; American Steel 
Foundries v. The Tri-City Central Trades Council, 257 U. S. 184. See also, 
United Mine Workers v. Coronado Coal Co., 259 U. S. 344. At the recent Con-. 
vention of the American Federation of Labor, held in Portland, Oregon, the execu- 
tive committee declared again thai the Clayton Act, although originally intended 
to exempt labor organizations, had been so construed by the Supreme Court as to 
be turned against organized labor. 'The committee stated that legislation to 
rectify this construction of the Act would be sought. See Federationist for 
November, 1923. Prior to the Supreme Court’s construction of the labor clauses 
of.the Clayton Act, we find the following interesting discussions of the effect of 
the: Act on labor: Davenport, Daniel, ‘‘An Analysis of the Labor Sections of the 
Clayton Anti-Trust Bill", 80 Central Law Journal 146 (1915); “Babor is not a 
Commodity", 9 New Republic 112, Dee. 2, 1916; Witte, Edwin E., ‘Section 
Twenty of the Clayton Act,” 9 New Republic 243 (1916); Witte, Edwin E., ‘The 
Clayton Bill and Organized. Labor," 32 Survey 360; “The Labor Provisions. of the : 
Clayton: Act," 30 Harvard Law Review 632, (1917); Wm. H. 'Taft,.39 Am. Bar 
Ass’n 371-380. See also, House Rept. No. 627, 63d Cong.,2d Sess. ; LRI No. 698, 
63rd Cong.; 2d Sess. ` 
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ject to the whims or the chances, or the vindictiveness of any 
administration or administrative officer." 

It was after testimony to this effact that Mr. Floyd of the 
judiciary committee put to Mr. Gompers this question: “What 
you desire is for us to give you a legal status under the 
law.. . . so you. can cerry on this eoóperative work on 
behaif of the laborers of the country and of the different organi- 
zations without being under the ban of the existing law?" 
Gornpers’ reply, here, was definitely an,affirmative. . 

In the light of the historical develapment of the law of jabot; 
such expressions of disquietide wer» exaggerated if not un- . 
justified. Indeed, one may sea-ch ir vain for evidence, either 
at common law or under the Sherman aet, supporting the con- 
tention that labor as an organizetion was in imminent danger of 
being outlawed. The courts soon recognized the social ad- 
vantages of labor organizations. They expressly declared, more- 
over, that laborers had not only the right to organize for their 
mutual benefit and protection, or for any other legitimate object, 
but that they might also use al lawiul means to secure these 
ends. As a matter of fact, since 1842 no court of final jurisdic- 
tion even so much as suggestec that « labor organization per se 
was illegal. On the contrary, in vractica‘ly every case in which 
the courts condemmed certain labor activities, special care was 
taken to point out that nothing expressec in the opinion was to: 

. be understood as prejudicing the legality of the labor organization 
in itself. In fact, the one conclusion, arrived at repeatedly, was C 
that trade unions are lawful organisations; that laborers may com- 
bine and operate for any lawful object whatsoever; but that they, 
like all other organizations, may neither use unlawful means to 
maintain their object, nor combine to secure a malicious or un- 
lawful purpose. The trade. union, in other words, although 
manifestly a lawful organization, is limited in its operations by 


"Testimony of Mr. Gompers before tke House judiciary committee, supra, 
p. 18, 62rd Cong., 2d Sess. 

8 This opinion was expressed time after sime or the floor of Congress during the 
discussion on the, Clayton Bill. See Cong. Rec., Vol. 61, pp. 14018, 12278, 14014, 
13918. See also footnotes 12, and 13, infra. 
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the doctrine of criminal conspiracy. ‘Nor did the Sherman act 
make any substantial changes in the common law of labor. 
Contrariwise this statute was, in a large measure, merely a re- 
statement of the law as it was known to exist in the states. 

Curiously enough, this was the state of the law when Mr. 
Gompers was requesting that labor organizations be given, in the 
form of a legislative enactment, legal recognition. However, in 
view of Mr. Gomper's jubilation over the legislation, as well as his . 
many specific declarations regarding the efficacy of the enact- 
ment, one could hardly contend that labor expected nothing 
more than this from. the statute.0 Indeed, a single statement 
from the. Federationisi suffices to demonstrate the complacent 
attitude of laborers; toward the effect of the Act upon future 
labor activities: 

“This law precludes the possibility of any similar suit being 
brought in the federal courts for the exercise of normal activities 

‘as performed by' the Hatters—and thus the American Federation 
of Labor has performed its full duties to the Hatters and to all © 
labor in the premises," 

May not one well ask, then, what the Clayton act actually 
did provide? Did it merely declare the law as it already existed, 
which would have amply sufficed to satisfy Mr. Gompers’ request 
for a legislative statement of the legality of labor organizations, 
or did the act, as Mr. Gompers’ extravagent acclaim implies, ` 
procure for laborers exemptions under the Anti-Trust laws? 


? According to the accepted definition of the Supreme Court “A conspiracy is a, 
combination of two or more persons by concerted action to accomplish a criminal 
or unlawrul purpose or to accomplish some purpose not in itself criminal or ' 
, unlawful by criminal or unlawful means." Duplex Printing Co. v. Deering, 254 

U. S. 448, 465, citing Pettibone v. U. S. 148 U. S. 197, 203., 

1? See in this connection, an article by Mr. Gompers, entitled '"The Charter of 
Industrial Freedom-Labor provisions of the Clayton Anzi-Trust Law”, 21 Federa- 
tionist 957. “The labor sections of the Clayton Anti-Trust Act", writes Mr. 
Gompers, “are a great victory for organized labor. In no country in the world 
is there an enunciation of fundamental principles pompareels to the incisive, 
virile statement'in section 6.” 

11 Statement of the Executive Council of the Apena Federation of Labor, 22 
Federationist 116. 
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This question was given mcre coasideration on the floor of 
Congress than any other point raised in connection with the 
Cleyton bill. The provisions around which this discussion cen- 
tered are found in sections 6 and 20 of the final enactment. The 
salient language of section 6 reads: 

“That the labor of a human being is not a commodity or 
article of commerce. "Nothing contzined in the anti-trust laws 
shall be construed to forbid the existence and operation of labor 
. . . Organizations, instituted for mutual help, . . . or 
to forbid or restrain individual members of such organizations 
from lawfully carrying out the legitimate objects thereof; nor 
-shall such organizations, or the members thereof, be held or con- 
strued to be illegal combinazions or conspiracies in restraint of 
trade under the anti-trust laws." 

For laborers, securing the provisior. that the labor of a human 
being is not a commodity. or article of commerce was à distinct 
achievement.? They believed, apparently, that since the 
Sherman act makes it illegal to restrain trade in articles of com- 
merce, the mere declaration that labor is not a commodity or, 
article of commerce was tantamount to a withdrawal of labor’s 
operations from the force of the Sherman act. In this, however, 
they were in error, because their conclision obviously rested upon 
a false premise. No court had ever held, or even intimated, 
that the labor of a human being was a commodity and, for that 
reason, subject to the provisions of the Sherman law." The: 
Supreme Court, for example, in the Danbury Hatters’ case, 
condemned laborers, not for refusing to compete in the sale of 
their labor, but for the interference of the United Hatters with 


1? “Those words, the labor of a human being is not a commodity or article of 
commerce," writes Mr. Gompers, "sre sledge-aammer blows to the wrongs and 
injustice so long inflicted upon the workers. This declaration is the industrial 
magna charta upon which the working people will rear their structure of indus- 
trial freedom”. 21 Federationist 971. | 

13 This was a fact repeatedly recognized by members of Congress: Note, for 
instance, the words of Senator Cummirs, Cong. Rec., Vol. 51, pt. 14, `p. 13980; 
Senator Thomas, Cong. Ree., Vol. 51, pt. 14, p. 14022; Congressman Madden, Cong. 
Rec., Vol. 51, pt. 10, p. 9496; Senator Jones, Ceng. Rec., Vol. 51, pt. 14, p. 14013- 
14014; Senator Cummins, Ibid., p. 18930. See also an interesting editorial entitled 
“Labor is not à Commodity” in 9 New Republic, p. 112, Dec. 2. 1916. 
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the free flow of interstate commerce in hats. It was the restraint 
of trade in hats—not in labor—to which the court objected. Nor 
was Debs sent to jail, in 1894, because the court considered the 
laborers, among whom he instigated a strike, commodities or 
articles of commerce, but becáuse the things which the railroads 
were carrying, as well as the railroad cars themselves, were articles 
of commerce, with whose free movement he had conspired to 
interfere. The Sherman act was, in other words, not directed 
against any organization as such; its ultimate -object was to 
prevent restraints of trade, for. Congress recognized “that a 
restraint of trade was in itself inimical to the publie good no 
matter what ‘its origin.” 

To declare, moreover, that the antitrust laws shall neither be 
construed to forbid the existence of labor organizations instituted 
for mutual help, nor prevent them from lawfully carrying out 
their legitimate objects gave labor little; since the mere existence 
of a trade union and the lawful carrying out of its legitimate 
purposes had never been held by any court to violate the Sherman 
law.^ It was only when labor organizations were formed for a 


14 That section 6 was nothing more than a legislative declaration of the law as 
it had been laid down by the Supreme Court is weh illustrated ‘by the following 
quotations from opinions of the court: 

“What possible legal or logical connection is there between an employee's 
membership in a labor organization and the carrying on of interstate commerce? 
Such relation to a labor organization cannot have in itself and in the eye of the 
law any bearing upon the commerce with which the employee is connected by his 
labor and service. Labor associations, we assume, are organized for the general 
purpose of improying or bettering the conditions and conserving the interests of 
their members as wage-earners—an object entirely legitimate and to be com- 
mended rather than condemned . . . . Surely those associations as labor 
organizations have nothing to.do with interstate commerce as such.’’—Adair v. 
V. 5., 208 U.S. 178. 

"The law . . . . recognizes the right of workingmen to unite and to 
invite others to join their ranks, thereby making available the strength, influence, 
and power that comes from such associations. By virtre of this right, powerful 
labor unions have been organized. But the very fact that it is lawful to form 
these bodies, with multitudes of members, means that they have thereby acquired 
a vast power, in the presence of which individual members may be helpless. This 
power, when unlawfully used against one, cannot be met, except by his purchasing 
peace at the eost of submitting to terms which involve the sacrifice of rights pro- 
tected by the constitution, or by standing on such rights and appealing to the 
preventive powers of a court of equity. When such appeal is made, it is the duty 
of government to protect the one against the many as well as the many against 
the one." Gompers v. Bucks Stove and Range Co., 221 U. S. 439. 
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malicious or illegal object, or when they employed illegal or 
coercive means which actually restreined trade, that they were 
condemned, and this is not less true under section 6 of the 
Clayton act.!5 

In short, a careful reading of section 6 janis to the conclusion 
that this section does no more than solemnly declare to be lawful ` 
that which was pretty generally adm:tted as legal before the Act 
was passed. But, some one inquires, ii this is true, why then 
did Congress embody this section in she bill? Was it not in the 
nature of surplusage, and worse yet, if this section did not in 
some way extend or enlarge tke rights of labor, was it not “ 
piece of deception, a fraud, upon those whose interests (it was 
supposed to further)?": These vary questions were raised 
. repeatedly on the floor of Congress, and the framers of the 

"measure frankly admitted that secticn € did not purport to en- 
large the rights of labor, but rather tEat its purpose, in the words 
of Senator Jones, was “to set at rest in an authoritative way by 
legis'ative enactment . . . this ore question, to wit, whether 
a labor organization is per se a combinetion in violation of the 
Sherman law, and therefore liable tc dissolution irrespective of 
what it or its members may do.” In this, therefore, lay its 
justification, rather than in the fact that the section was a “Magna 


16 ‘A workman or a combination cf laborers,” declared Mr. Borah in this same 
connestion, "may quit work the incidental effect of which may restrain trade, and 
yet the resulting injury is a damage for which t3ere is no remedy; but if men come 
together to restrain trade, for the purpose of preventing commerce between the 
states, there results a restraint of trade which they or no one else can do or should 

. be permitted to do." Cong. Rec., Vol. 81, pt. 11, p. 18919. See also quotations in 
footnote above. 

15 Senator McCumber, Cong. Rec., Vol. 51, pt. 14, p. 13965. See remarks of Mr. 
Worx to the same effect, Cong. Rec., Vol. 51, ps. 12. p. 12278. 

17 Senator Jones, Cong. Rec., Vol. 51. pt. 14, p. 14014; “I am in favor", says 
Senator Borah, “of any measure which is deem. ed cesential to protect and shield 
fully labor unions as such from the condemnation of the Sherman anti-trust law 
or any other law. I do not believe that unions are now condemned by that law 
or ir anywise prohibited. I do not believe that any well-considered decision of 

' the court can be found to that effecs. But if tlere is fear that such decision may 
be hac, or there is belief that any court has assumed to go thus far and to say that 
the organization of labor unions is of itself a restraint of trade, then this legisla- 
tion is justified to that extent and l cordially sappcrt it to that extent.” —-Ibid., 
p. 13928, 13918, 
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Charta" for labor in the sense that Mr. Conbérs used that on | 
or that it extended to laborers any rights which they had not 
possessed heretofore. 

“We wanted,” said Mr. Webb of the ds committee, “to 
make it plain that no labor organization . . . organized 
for mutual help . . . should be construed to be a combina- 
tion in restraint of trade or a conspiracy under the anti-trust 
laws. Now I will say frankly .. . . that we never intended 
to make any organizations, regardless of what they might do, 
exempt in every respect from thelaw. I would not vote for any 
[bill] that does do that." , 

The members of Congress: furthermore, were fully conscious 
of the fact that the section under discussion was creating an 
“erroneous impression among the great body-oi laborers, which, if 
not dispelled, would, in the course of time, prove embarrassing 
to both Congress and the courts. The legislators realized very 
well how unfortunate it was that the proposed legislation should 
be regarded so complacently by laborers as a grant of special 
exemptions, when, as a matter of fact, Congress had no intention 
whatever of giving laborers any particular immunities under the 
antitrust laws. It was, therefore, suggested, and even urged, 
that it be “made known,” as Senator Borah | put it, “what. we do 
not do as well as what we propose to do.” This was doubtless 
the conviction which animated Senator Jones of Washington to 
declare: | | 

_“T understand that labor is satisfied with this provision, and 
yet it may be that after years of litigation, the decision may . 
finally be that Congress meant something entirely different from 


18 ‘There is no license to comité crime. Talk-along this line ig oul If a 
labor organization violates the Sherman law, it will be open to prosecution under 
the Sherman law. But its members may not be sent to jail for merely belonging. 
This may be the law now; but doubt has been thrown on the right of men to 
combine together for the joint selling of their labor, and it is worth while to have 
the doubt removed.” Quoted by Mr. Carlin, Cong. Rec., Vol. 51, pt. 10, p. 9565. 
Compare also the observations of Mr.. Cummins, Cong. ' Rec., Vol. 51, pt 14, p. 
13980. 

19 See remarks of Mr. Clapp, Cong. Rec., Vol. 51, pt. 1, p. 14019; Senator 
Thomas, Ibid., p. 14021; Mr. Work, Thid., pt. 12, p. 12279; Senator Thomas, Ibid., 
Vol. 51, pt. 10, 9544. 
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what they expected; and we may find at the end of three or four 
years that instead of accomplishinz something we have done 
nothing. I think it woulc be better for these organizations if 
Congress would try to make its meaning clear. If Congress 
intends to provide one thing, let-us say so; let us do it; and if it 
intends to provide for something elg», let us say that and make 
provision for it and thereby do oui duty and also protect the 
courts from unjust eriticism and aspersion." 

Senator Jones then proeeeded tc set forth in no uncertain 
terms what he, and_in fact the majority of Congress, believed to 
be the effect of section 6 or. labor: 

“This proposed section . . .' [dces not] make acts done 
by some organization legal which if dore by other organizations 
would be illegal. It does not permit [labor] organizations to 
commit acts in undue restraint of trade which would be prohib- 
ited to other organizations. . . . Thisis not class legislation. - 
; In my, judgment, this provision does not give to labor 
: a single right that it does not now possess.. This provision simply 
says, in effect, that the existence of labcr organizations is not un- 
lawful; that the lawful efforis of their members to carry out their 
legitimate objects is not forbidden; end that such organizations 
are not per se in restrain; of trade nor their members as such 
conspirators in restraint of trade. Ali this in my judgment is 
lawful now." 

From the foregoing, therefore, nct cnly is it elear that the 
effect of the language employed in section 6 is merely to declare 
certain lawful acts of labor combinaticns to be permissible, leaving 
the plain implication that taese organizations are still subject to 
the terms of the Sherman law if they violate any of its provisions 
but it is equally clear that if labor leaders had observed the 
proceedings of Congress, waile the Clayton bill was under dis- 
cussion, in even the most ezsua. manner, they would never have 
extolled the virtues of section 6 to tae extent which they did.” 
The fact is that the congressional debates afford ample evidence 

20 Cong. Rec., Vol. 51, pt. 14, pp. 14012-1314 


2 Sec remarks of Mr. Macdonald, Cong. Rec., Vol. 51, pt. 10, p. 9545; ibid., 
Towner, p. 9547; Ibid., Johnson, p. 9549; Ibid., Hukngs, p. 9550. : 
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to support the conclusion. that Congress could never have passed 
a bill containing provisions meriting the encomiums which Mr. 
Gompers bestowed upon section 6.2 This section was, in truth, a 
“Magna Charta” in the theoretical sense of that phrase—that is, 


it was a recognition and an affirmation of existing rights rather - 


than an extension or enlargement of those rights; but it was never 
the “Magna Charta" which Mr. Gompers conceived it to be, and 
Congress never intended that it should be. 

From. the point of view of laborers, section 20 of the Clayton 
act was scarcely less important than the one just examined, since 
this section was the embodiment of those provisions which Mr. 


Gompers styled as "Labor's Bill of Rights.” We shall first- 


examine the opening paragraph, which provides 

“That no restraining order or injunction shall be granted by 
any court of the United States, . . . in any ease between 
an employer and employees, or between persons employed and 
persons seeking employment, involving, or growing out of, a 
dispute concerning terms or conditions of employment, unless 

necessary to prevent irreparable injury to property, or to a 
property right, of the party.making the applieation, for which 
injury there is no adequate remedy at law, and such property 
or property right must be described with particularity in the 
applieation, whieh must be in writing and sworn to by the 
applicant or by his agent or attorney." 

In this paragraph Congress singles out a number of cases in 
which the federal courts are denied the power, except under 
specified circumstances, to issue an injunction. Precisely what, it 
may be asked, is the nature of the cases in which no restraining 
order shall be issued? In the first place, it is explicitly provided 


?: Mr. Webb speaks for the members of the judiciary committee on this point, 
` Cong. Rec., Vol. 51, pt. 10, p.9567. ‘We are asked by soma,” said Mr. Borah, ‘‘to 
declare that the labor unions may go further and affirmatively and effectively 
‘and with design interfere with.or restrain interstate commerce; that while we 
condemn interests and.punish if they restrain trade or monopolize interstate 
commerce, we wil except labor unions. This . . . . I cannot do. I could 
not support such a measure as a citizen or a Senator, and if I were a laboring 
man I am convinced I would not ask it." Cong: Rec., Vol. 51, pt. 14, p. 13925. 
See also remarks of Senator Jones to the same effect, Cong. Rec., Vol. 51, pt. 14, p. 
14017. B : ; 


500 . THE AMERICAN POLITICAL SCIENCE REVIEW 


that the ease must be ons either between employers and em- 
ployees, between employees, or between employed and those 
seeking employment; and, of course, if à case arose in which the 
parties to the suit were not of the character here specified, that 
fact alone would suffice to deny the immunity from the injunctive 
‘relief which this paragraph provides. But, some one inquires, 
when may the relationship of emplcyer and employee be said to 
exist? Not unnaturally, the first >oint broached by Congress 
in the consideration of this paragraph concerned this very 
question of what constituted the ralationship of employer and 
employee within the meaning of tha bill. Did this relationship 
cease when a strike occurred, so that strikers could not enjoy 
the exemptions herein proviced, cr was a striker still to be 
regarded as an employee? Tte op.nion of the judiciary com- : 
mittee on this point was that she prohibitions against the use of 
the injunctive process covered *'the entire field of strikes, primary 
boycott, and everything incident to a strike;" that the relation- 
ship of employer and employee did not cease when strikers, 
demanding better terms and conditions of labor, temporarily 
quit work, and that they are employees until their places are 
filled by other workmen.?': 

From this, one may easily conzeive how, although at the ~ 
beginning of a given suit the parties may sustain the relationship 
of employer and employee, this relaticnship may be terminated 
before the case is decided, as when, for example, the strikers lose 
their affiliation with the concern against which the strike is called: : 
'Thus, the strikers having ceased to be employees of the concern, 

the use of the injunction in such a dispute is no longer pro- 
hibited. Moreover, a suit between either of the said parties and 
an outsider, comprehending of course tae secondary boycott, it is 
equally good logie to dec.are, does not fall within the class of 
cases in which the federal courts cre forbidden to issue an in- 
junction. In other words, while this paragraph introduces an 
exception to the power of the federal courts to give injunctive 
relief, the character of the parties -.s clearly specified in those 


23 Cong. Rec... Vol. 51, pt. 10, pp. 9654-0655. 
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cases in which no restraining order shall issue, and thus a definite : 
limitation is placed upon the right to enjoy the immunities 
thereby provided.. 

Furthermore, one will perceive a second limitation upon the 
exception, provided. under this paragraph, in the subject matter of 

‘the action. To establish an exemption it is expressly required 
that the issue in question shall be of a specified kind, to wit, 
“a dispute concerning terms or conditions of employment." 
This stipulation, also, is sgnifieant because it further emphasizes 
the intention of Congress to exclude “from the exception. an. 
injunction in favor of a third party not a party to the labor fight, 
who is sought to be drawn into it by boycott."* Clearly, then, 
‘the field of exception from the injunctive remedy, which the 
federal courts ordinarily afford, is hedged about by limitations 
of a twofold nature: the »haracter of the parties to the dispute, 
and the subject matter o? the action. | 
` The provision embodied in this paragraph prohibiting the use 
of injunctions i in labor cases “unless necessary to prevent irrepar- 
able injury to property or to property right” calls for no extended 
comment here, since. this is clearly nothing more than. a legis- 
‘lative declaration of an equity doctrine which has always guided 
, the courts in issuing injtnctions; namely, that injunctions may 
: issue only to protect property, and not-personal rights, and 
even then only when it can be shown that there is no adequate 
remedy at law. The judiciary committee, as a matter of fact, 
was frank to confess thas this provision was "precisely in keeping 
with the better practice" of the courts. : 

“In eonsideration of this.question (of injunctions)," ‘declared 
Mr. Floyd, “we examined the decisions" . . . and "we. 
(proposed) to write the better practice of the Federal courts 
intó-the statute as a rule to govern all the courts, and not leave it 

to their discretion to issue injunctions on whatever state of fact 
may suit the fancy of the judge.” 


i 


*5 Taft. Wm. H., 89 Am. Bar. Ass'n. Bonen p. 376. Sec gene?ally, pp. 371-380. f 
ranas Cong. Rec., Vol. 51, pt. 18, p. 9611. See also Senate Reports, No. 698, 68rd 
Cong., 2nd Sess., p. 23, et seq. : j 
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The second paragraph of this section, as we are presently to 
observe, invited much more lively discussion. It declares that: 


“No such restraining order or injunetion shall prohibit any 


person or persons, whether singly or in concert, from terminating 
any relation of employment, or from ceasing to perform ány work 
or labor, or from recommending, advising, or persuading others 
by peaceful means so to do; or from astending at any place where 
any such person or persons may lawiully be, for the purpose of 
peacefully obtaining~or communicating information, or from 


peacefully persuading any person to work or to abstain from - 


working, or from ceasing to patronize or to employ any party to 
_such dispute, or from recommending, advising, or persuading 
“ others by peaceful and lawful means so to do; or from paying or 
giving to, or withholding from any person engaged in such 
dispute, any strike benefits or other moneys or things of value; 
or irom peacefully assembling in a lawful manner, and for lawful 
purposes; or from doing any act or thing which might làwfully 
‘be done in the absence of such dispute by any party thereto; nor 
. Shall any of the acts specified in this paragraph be considered or 
held to be violations of any law of the United States." 

The language here employed leaves little doubt concerning the 
cases in which the injunction is proh:bited. Federal courts are 
forbidden to issue injunctions enjoininz any of the specified acts, 
namely, the strike, the primary boycott, and peaceful persuasion. 
Nor may any of the aforesaid acts, the section declares, “be con- 
sidered or held to be violations of any law of the United States.” 


The pertinent question is: Do the acts just enumerated fall ' 


within a class previously prosecuted under the Sherman law? 
In answer to this question one writer contends that: 

“The Danbury Hatters’ ease did no: rast upon the charge that 
the defendants had ceased to patronize Loewe and Company, or 
had recommended, advised, or persuacec others by peaceful and 


lawiul means so to do . , . acts which are made legal, as’ 


far as the federal laws are concerned, b7 section 20 of the Clayton 
act . . ‘but upon the charge that they conspired to 


restrain interstate commerce. In every other case in which : 


labor unions or their members have been prosecuted under the 


D 
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Sherman act, likewise, conspiracy to restrain interstate trade or 


foreign commerce hs been the main charge. Similarly, in all 


injunetion cases in ‘labor, disputes the complainant’s plea has 
- been that the defendant had entered. into an unlawful con- 


' Bpiracy. "^65 


But is this a. correct stement of the case? We think not. 
Indeed, in justifying the injunction issued in pursuance of the 
Sherman act against the United Hatters, the Supreme ‘Court 
used -very sweeping language, declaring that the Act "prohibits ' 
any combination whatever to secure action which essentially 
obstructs the free flow óf commerce between the states." Then 
when the case came up for the second time the court spoke 


somewhat more definitely and held that the primary as well as 


the secondary boycott and the circulation of a list of “unfair 
dealers” was:actionable. "Moreover, it was with partial reference 


-to the broad scope of the injunction allowed, in this case that 


_Mr. Justice Pitney, in handing down the opinion of the court 
. in the first case arising under the labor clauses of the Clayton 
act, said: 

“It is settled by these decisions that ich a restraint (that 
of commerce among the states) produced by peaceable persuasion 
is as much within the prohibition as one accomplished by force . 
or threats of-force; and it is not to be justified by the fact that the 


' participants’ in the combination or conspiracy may have some 


object beneficial to themselves or their associates which possibly 
they might have been at liberty. to pursue in absence of the 
statute.”28 | 

Mr. Justice Pitney was, apparently, of the opinion that section 
20 of the Clayton act prohibits the issuance of an injunction 


_ against the primary boycott and peaceful persuasion. Both 


26 Witte, Edwin E., ‘Section Twenty of the Clayton Act,” 9 New Republic, 
243 (1916); Taft, W. H., Ibid:, po. 376-377. Mr. Wickersham, on the contrary, 
holds that if the Clayton’ act had been in force in 1908 the operations of the United 
Hatters would have Been lawful, “Labor Legislation in the Clayton Act, » 22 


, Federationist 493. 


27 Cases referred to are: Loewe v. Lawlor, 235 U.S. 522, Eastern States Lumber 
Dealers’ Assoc. v. U. 8., 284 U. S. 600. : | ks 
20 "Duplex Printing Co. y. Deering, 254 U.8 
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activities, however, according to the interpretation given the ^ 
statute in the Danbury Hatters' case, were enjoinable under the 
Sherman act. In so far, therefore, as section 20 places these acts 
beyond the scope of equity jarisdictien, the Sherman act is 
amended and the Hatters decision cverturned. And it was 
doubtless this change in the operation af the antitrust laws that : 
prompted Mr. Justice Pitney to declare in the Duplex case: 
“This section [see. 20] imposes an -exceptional and extra- 
ordinary restriction upon the ecuity powers of the courts of the 
United States and upon the general operation of the anti-trust 


law, a restriction in the nature of a special privilege or immunity ` ` 


to a particular class, with corresponding detriment to the general 
public." Ó : 

In view of the foregoing discussion, mnd indeed in the light of. 
the language employed in the Act itself, it is clear that this 
statement is far too drastic. , : 

. That this section, however, does not forbid the use of injunc- 
tions in cases involving the secondary bowcott admits of no doubt. 
In fact none of the debates on the Clayton bill is so clearly indica- 
tive of the true intentions of Ccngress with respect to the effect 
- of the bill on labor as are the discussions on this point. The'chief 
question at issue was, whether the langnage employed in section 
20 legalized the secondary boycott. Mr. Volstead was particu- 
larly apprehensive lest the coercive boyeott be thereby legalized; 
and for that reason he desired to submit an amendment which 
would expressly exclude this type of inion activity from the 


23 See footnote 30, infra, for citations of the views of Congress on this subject 
and footnote 40, infra, for the opinion cf Mr. Tats. Mr. Justice Pitney himself 
retreats from this position a little further along in his opinion when he says: 
“The emphasis placed on the words ‘lawful’ and ‘lawfully,’ ‘peaceful’ and ‘peace- 
fully’ . . . strongly rebut a legislative intent to confer a general immunity 
for conduct violative cf the anti-trust laws or otherwise unlawful.” 254 U. S. 
473, It is interesting to note, moreover, the.co=nection in which Mr. Justice 
Fitney made the statement quoted in the text. Pointing out the far-reaching 
importance of section 20 by reason of the fact, as he contended, that it granted 
spécial privileges to labor, he was arguing for a-guarded not to say narrow con- 
struction of its provisions. 
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operation of this section? “Can there be any He " Mr. 
Volstead inquired, that “this (sec. 20) is intended or does, in 
fact, legalize the secondary boycott?” Mr. Webb minced no 
words in answering this question but declared very frankly: 
“Tf this section did legalize tho secondary boycott, Were would 
not be a man to vote for it.’ 

Read in-the light of the congressional debates, ERE the 
net result of the provisions of section 20, while somewhat more 
favorable to labor than those contained in section 6, is not a 
grant of general immunity from equity jurisdiction, and we need 
-no better authority to support this contention than the judiciary 
committee's own frank admission. It is interesting to note, 
moreover, that Congress nullified, with painstaking care, any 

extraordinary exemptions whieh labor might have otherwise 
enjoyed under these provisions by annexing the qualifying 
words “peacefully” and “lawfully,” or “peaceful” .and “lawful.” 
By a discriminating use of these words Congress made doubly 
sure that no sweeping immunity for conduet violative of the 
antitrust laws should be granted. In other words, from the 


3? Mr. Webb, (speaking for the Judiciary Committee): “I will say frankly to 

my friend when this section was drawn it was drawn with the careful purpose not 
to legalize the secondary boycott, and we do not think it does. There may 
be a difference of opinion about it, but it is the opinion of the committee that it 
does not legalize the secondary boycott and is not intended to do so. It does 
legalize the primary boycott; it does legalize she strike; :t does legalize persuading 
others to strike, to quit work, and the other acts mentioned in Section 18 (20), 
but we did not intend, I will say frankly, to legalize the secondary boycott. 
‘The language . . . does not authorize the secondary boycott and (it would 
not be tortured into any such meaning). While'it does authorize persons to cease 
to patronize that same party to the dispute, and to recommend to others to cease 
to patronize that same party to the dispute, that is not a secondary boycott. I 
may say again . . , and I speak for, I believe, practically every member of 
the judiciary committee . . .- that if this section did legalize the secondary 
boycott there would not be a man to vote for it. It is not the purpose of the 
committee to authorize it, and I do not think any person im this House wants to 
do it. We confine boycotting to the parties to the dispute, allowing parties to 
cease to patronize that party and to ask others to cease to patronize the party to 
the dispute. “Cong. Rec., Vol. 51, pt. 10, pp. 9652-9653, 9658. Cf. also, Cong, 
Rec., Vol. 51, pt. 15, p. 14609 ; Ibid., pt. 10, pp. 9611, 9652. This view, moreover, 
is expressed by Mr. Justice Pitney in the Duplex case, quoted in footnote 29, 
supra. 
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point ài view of labor, “the ice of section: 18 C0) as Congress- 
man Madden aptly expressed it, “is that it gives (although very 
grudgingly) with one hand anc takes away with the other.’ 

In view of the foregoing examination, the faet that laborers 
should have been led to treasure sections 6 and 20 of the Clayton 
act is most extraordinary. To Mr. Gompers, indeed, merely the 
sections just examined comprised “the most comprehensive and 
most fundamental legislatior in behalf of human liberty that has 
. ever been enacted anywhere in the world;" while to Congress 
they were nothing of the-sorb. Section 6, it is true, confirms the 
legality of the existence of trade unions, and that is what labor 
was demanding; but this provision does not carry the significance 
which Mr. Gompers’ acclaim implies, because no court of final 
jurisdiction had ever held taat the mere existence of the trade 
union violated the Sherman act. In fact when this section was 
presented to Congress it was specifically recognized. as not 
changing the existing law cf labor, but, some’ one interjected: 
"doubt has been thrown on the right of men to combine to- 
gether . . . and it is worth while to have the doubt re- 
moved." ge f 

Moreover, labor's purpose to have certain limitations placed 
upon the use of injunctions in labor disputes, met with hardly 
better success. Our examination of section 20, which dealt 
` with the substantive law on this subject, shows that the judiciary 
committee "in preparing tkis injunction bill (as in practically 
all of this legislation) made an effort to follow the better line of 
decisions of the federal courts.”*? Indeed, rather than to deny 
what laborers have erroneously styled ‘Government by Injune-. 
tion" the Clayton act clearly eonfirms the jurisdiction of the 
equity courts in the cases specified, and sanctions the two princi- 
ples of equity procedure agzinst which labor has most vigorously 


31 Continuing, Mr. Madden declared: "Sections 15 and 18 (Section 20 of the 
final enactment) are not mere ‘gold bricks. They are Bold bricks containing 
dynamite. . . . None of the acts specified (in Sec. 20) ever were held unlawful 
per ae; and after the care taken to annex to them the qualifying words “peacefully” 
and “lawfully”, ete., how would it 52 possible for a court to now hold them un- 
lawful per se?” Cong. Rec., Vol. 51, pt. 10, p. 9496. 
^ % Cong. Rec., Vol. 51, pt. 10, p. 9611. 
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protested; namely, that injunctions may issue to forbid acts which 


are crimes, and that an equity court may invoke its jurisdiction 


to protect "property rights" as well as property of a tangible 
character. The test of equity jurisdiction laid down by this 
Statute is not concerned with the question of whether the acts 


producing the injury are in the nature of crimes, or whether ir- - 


 reparable damages to tangible property only is threatened, but 
rather whether, in point of fact, an injunetion is necessary to 
protect property or property right from irreparable damage. By 
the use of the term “property right" Congress unquestionably in- 
tended that the right of a man to do business should be entitled 
to the protection of the equity courts.*4 

Therefore, even from the point of view of the language of 
the Act, it is almost unbelievable that there should have been so 
wide a discrepancy between what labor evidently thought it 
got under the legislation, and what Congress intended and did 
actually provide. And yet the reason why laborers should 
have held such an erroneous conception of the effect of the statute 
‘on labor activities does not appear difficult to supply. The 
truth is that ever since the Supreme Court’s application of the 
Sherman. act to the operations of.organized labor, which to labor 
leaders was tantamount, to placing the labor of a human being 
‘in the same category with the greedy, consciousless trusts," 
Mr. Gompers had availed himself of every opportunity to 
denounce the decision and express his belief that the right of 
“unions to exist was not only threatened thereby but seriously 
imperilled. He continued to reiterate this view of the law 


until, by 1914, not only had the great body of laborers accepted his’ 


opinion, but doubtless Mr. Gompers himself had become con- 
vinced that the trade union as an prep zaticn was in eres danger 
of being dissolved. B 

Herein, then, is to be found, in a large measure, the secret of 
. labor's exaggeratipn of the efficacy of the Clayton act. If one 


33 See Sections 21 and 22; Taft, W. IL, 49 Am. Bar Ass’n., 379, 380. 

9! Truax v. Corrigan, 258 U. S. 312 (1921). See also the present writer’s ar- 
ticle, “The Legal Justification for Injunctions in Labor Disputes", 23 South 
Atlantic Quarterly 40. 
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assumes, as Mr. Gompers apparently believed, that labor unions, 
in 1914 were actually in danger of being dissolved as a combination 
in restraint of trade, it is perfectly easy to understand how the 
Executive Council of the Ameriean Federation of Labor could 
. “proclaim as one of the great legislative declarations of all ages 

this sentence in the Clayton Anti-Trust Act: “The labor of a 
human being is not a commodity or article’ of commerce.’ 
On the other hand, when cne recognizes, as Congress did, that 
no court had ever regarded the ‘abor of a human being as a com- 
modity within the meaning of the antitrust laws, it is just as 
easy to understand how the judiciary committee could say of 
the Clayton bill: , “The bill does not interfere with the Anti- 
Trust Act at all. rat 

There is yet another and perhaps more cogent reason why 
laborers overestimated the significance of the Clayton act: 
“The bill,” in the words of tke majority report of the House 
judiciary committee, ‘leaves the law of conspiracy untouched. "s 
The great confusion which has always surrounded, even among 
lawyers, the common-law doctrine of criminal conspiracy is patent, ' 
sa it is not surprising that laborers should have failed to evaluate 
aright a statute which. embodied this very doctrine. The pro- 
visions which declare, in effect, that the antitrust laws shall not 
be construed to forbid labor combinations from lawfully carry- 
ing out their legitimate objects, clearly does nothing more nor 
less than place upon tlie.operations of laborers the same limita- 
tion as that which the common law imposes on the basis of the 
conspiracy doctrine. 

The fact that the Clayton act leaves unremoved the stumbling 
block which has always hindered labor in operating as an organi- : 
zation in this country can hardly be overemphasized. . Here the 
efforts of Congress to deal with the labor problem stand in strik- - 
ing contrast with the legislative policy of England regarding 


labor. Parliament began its repudiation of the conspiracy doc- | 


B x 
35 22 American Federationist 665 (1916). I 


36 63d Cong. 2d Sess., Senate Reports, No. 698, p. 33. 
37 Cong. Rec., Vol. 5i, pt. 14, p. 14017-18, 63d Cong., 2d Sess. ; 32 Survey 360; 80 
Central Law J ournal 46; 30 Harvard Law Rev. 636. . 
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trine, so far as labor was concerned, in 1871, and in 1875 the 
criminal aspect of this doctrine was completely rejected. Congress, 
on the contrary, followed an entirely different policy. It would 
recognize the right of laborers to organize, and make it possible for 


them to procure reasonable wages, and so forth, but the principle 


against class legislation would not permit it to give to laborers, 
or any other partieular elass, special exemptions under the anti- 


trust laws. Thus, when Congress came to consider the doctrine 


of conspiracy, it not unnaturally declined, in spite of the English 


practice to.the contrary, to draw any distinction between two 


kinds of conspirators. In speaking on this point and lamenting the 


‘fact that Congress would not grant to laborers this important 
concession, Mr. Hughes of New Jersey said: “I would like to. 
have seen Congress pass an Act reading something like: this: 


, That'an act done in pursuance of an agreement or combina- 
tion by two or more persons shall, if done in contemplation or 


furtherance of a trade dispute, not be actionable unless the act, 


if done without any such agreement or cornbination, would be 
actionable.” ? 


This, it will be recognized, is E the same language, 


that was used in the Parliamentary act of 1875. “There 
is nothing in this bill,” Mr Hughes continued, “which goes 
so far as that. . . ~ . This legislation falls far short, in a 
Federal way, of what the British Parliament granted to its 
workingmen."3$ So it does, and, as Mr. Hughes’ words suggest, 
the chief reason for it is that Congress declined to grant labor 


special exemption from the doctrine of conspiracy. Under this 


doctrine, as álready pointed out, the combining to do acts which 
are otherwise lawful has often been held to be an unlawful con- 


' Spiracy, so the fact that a conspiracy is still outlawed under the 


Clayton act means simply this: The acts enumerated in section 
20 are not unlawful, but the combining to do these acts is unlaw- 
ful and may be enjoined on the ground of conspiracy, when the 
intent is to injure an employer or nonunion workman; or when 


as Cong. kec., Vol. 51, pt. 14, 13072. à T 
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violent ‘or unlawful means ere employed. Thus, it is unques- 
tionably true that labor's failure to grasp the nature of the con- 
spiracy doctrine goes far toward explaining the notions which 
they held regarding the effec; of the Clayton act. . 

It must not be understood, however, that the Clayton act did 
nothing more than this for lakor. According to Senator Cummins, 
the Act was framed especially to prevent a repetition of any such 
redress as was allowed in the Hatters’ case. But the Act does 
more than that, Apart from the change in the substantive law of 
labor already noted, it contains several sections regarding matters 
of procedure, with reference essecially to the injunction, which . 
should prove vitally important to labor. Section 17 provides, 
for instance, that when a restraining order is granted without 
notice, a hearing must be given within ten days thereafter; 
Section 18 requires that th» applicant for an injunction shall 
furnish bond in such sum as the court may demand; and in 
Section 19 Congress seeks to set at rest what is clearly the most 
formidable objection which Las yet been directed against the use 
of injunctions in labor disputes, namely, the vague and uncertain 
phraseology in which the orcer itself is usually couched. Under 
this section it is expressly required that the restraining order be 
specific in its terms, that it shall be binding only upon those 

. who are parties to the suit ard those acting in concert with them; 
and, in any case, before the parïies can be affected by the court's 
order they must have received actual notice of the same. Mr.” 
Floyd of the judiciary committee clearly set forth the evil which’ ' 
this section was designea to remedy, when he declared: 

. “We prohibit (by this section) what is known as the blanket 
` injunction. Courts have ïssced injunctions against parties 
without naming them anc so a man might be in California and 
violate an order of the court in New York, and not know it, and 
be brought into the court for contempt in violating the order... 
The main purpose of this :s'zo prevent what ig commonly known 
as the blanket injunction. "s? | 
_ There is yet another section to be considered, in connection . 
. with the rules of procedure furnished the federal eourts under this 


39 Cong Rec. Vol. 51, pt. 10, p. 96:1. 
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statute, which may doubtless be regarded as the most significant 
change in equity procedure provided by the Clayton act.- Sec- 
tions 22 and 24 provide that ‘‘in all cases within the purview of this 
Act" . . . excepting those- which relate to contempts com- 
mitted in the preserice of the Court and those in which the United 
States is a party, “trial may be by the court, or, upon demand 
of the accused, by a jury.’ 

From. time immemorial the power of the court to punish for 
disobedience of its orders has been recognized, and in considera 
tion of this fact it is.quite probable that the framers of this sec- 
tion used the word ‘‘may’’ advisedly and not as an equivalent of 
the word "shall," thus rendering trial by jury permissive at the 
discretion of the court, rather than mandatory.. Be this as. 
it may, this provision clearly savors of the destruction of judicial . 


“ independence as well as the denial to judges of the power to 


7 


enforce obedience to their orders. More than this, in view of 
the Supreme Court's express declarations upon the inherent power . 
of the court to punish for contempt, the. constitutionality .of 


` this provision is, at least, doubtful. On this very point the court 


said m the Debs ease: ° 

“The power of the court to make an | order carries with it the 
equal power to punish for a disobedience oi that order 
In order that a court may.compel obedience to its orders, it must 
have the right to‘inquire whether there has been any disobedience 
thereof. To submit the question of disobedience to another 
tribunal, be it a jury or another court, would operate to,deprive 


^ the proceeding of half its efficiency " (158 U. S. 564). 


The court spoke no less emphatically- when it said, in the 
Buck Stove and Range ease: à 

“The power of the Court to punish for contempt is a necessary 
and integral part of the independence of the judiciary, and is | 
absolutely essential to the performance of. the duties imposed 
upon them by law. Without it they are mere boards of arbi- 


. tration, whose jutlgments and decrees would be only SALE 


(221 U. S. 418). - 


E Mr. Taft reads this section as merely ‘‘declaratory of what was always the 
best equity praetice," and does not even suggest a possibility of its unconstitu- 
tionality. 39 Am. Bar. Ass’n Reports 879. 
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The question of whether or not this section does encroach upon 
the independence of the judiciary is, of course, a matter for the 
Supreme Court finally to decide. ` 

To conclude this examinatior of the labor clauses embodied 
in the Clayton act, the most striking fact to be noted is not (as 


labor contended) that the Act made radical changes in the sub- 


stantive law of labor, but rather shat these clauses are in no small 


‘degree ‘‘declaratory of what would be law without the statute." 


This, however, i$ not'to say that the Act was entirely futile. 
The necessity for the legislation, aecording to the judiciary com- 
mittee, "arises out of the divergent views which courts have ex- 
pressed'on the subject (of labor) £nd the difference between courts 
in the application of recognized rules.” Certainly, the mere 
fact that the Act removes these uncertainties in the law is a note- 
worthy gain for labor. Nor is this all. In view of the laxity 
with which the courts had issued injunctions in labor disputes, 
those provisions which specifically prescribe the rules by which 
federal courts of equity shall henceforth be guided are admirable, 
and should do much toward removing the chief objection to 
the use of injunctions in labor disputes. These, then, are the 


' conclusions which a careful reading of the statute dictates. 


, Just what interpretation the statute was finally to be given, how- 
ever, was a matter to be authoritatively determined only by the 
Supreme Court. ' 


*1 Sections 21 and 22, authorizing the Cefendant in contempt cases to demand a 
trial by jury, has already been declared unconstitutional by a federal court (In 
re Atchison, 284 Fed. 604), as a legislative encroachment upon the independence 
of the judiciary. See also Michaelson.v. U. S. 291 Fed. 940; 36 Harvard Law Rev. 
1012. 

£ Senate Report, supra, p. 25. . 

43 In commenting upon the effect of the Clayton act on labor, Mr. Wm. H. Taft 


said in 1915: “The changes from existing law (which these provisions) make are. 


not broadly radical and most of them are declaratory merely of what would be 
law without the statute. This is a usefu. statute in definitely regulating proce- 
dure in injunetions andin express definiticn of what may be done in labor disputes. 

But what I fear is that when the statute is construed by the courts it will keep the prom- 


^ dse of labor leaders to the ear and break it to the hope-of the ranks of labor.” 39 Am. 


Bar. Ass’n. Reports 380. This statement, coming as it does from one who was to 
have the final construction of the Claytoa act largely in his own hands, is Hoten 
_wortky and significant. a 
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Ten years ago the Moslem wcrld seemed near to political 
extinction. The only portion of is that could present a reason- 
able claim to be called independent was Turkey, and Turkish 
freedom was hampered by debi control, which gave foreigners . 
the command of a large fraction of the Turkish revenues, and 
. by the Capitulatiors, which allowed foreigners to reside on 
"Turkish territory without obedience to Turkish laws. At 
the close of the Greát War this last remnant of the once 
vast political Islam seemed abous to be destroyed. But in a: 
little more than five years a very different situation has developed 
among the Moslems, and in many regions they are moving 
rapidly in the direction of independence and modernization. 
Not only Turkey, but Persia, Afghanistan, Khiva, Bokhara, 
Albania, Egypt, and the Hejaz claim to be independent now; 
while other regions, such as Pelestine, Syria, Mesopotamia, 
Turkestan, and Azerbeijan, not to speak of Tripoli, Tunis, 
Algiers, and Morocco, are in different degrees stirred with the 
desire to become free. In fact, every portion’ of the Moslem 
world, defining it to mean those lands in which persons profess- 
‘ing the Mohammedan faith are ir the majority, aspires to full 
statehood. India does not fall within this definition, having only 
. about 20 per cent oi Moslems; bat the Moslems of India along 
with the rest are agitated by the demand for the complete in- 
dependence of that great country. 

The principal ideas that have been working in the Moslem 
world are self-determination, constitutionalism, the separa- 
tion of church and state, the desire to obtain the benefits of 
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modern scientific advances, and unwillingness to remain in- 
- definitely among those regardec as backward peoples. Ali of 
these ideas have had their origin or their recent development 
. in western civilization. They have all been-greatly promoted 
' by the example and in many eases by the actual promises. of 
Western nations engaged in.the recent war. 

How does it come about tha; so great a change has isken 

place since 1918? Durirg the Great War the Moslem peoples 
played subordinate parts on the two sides. At the end of the 
war the victor$ were led by men who had worked their way to 
the front in theprocess of ereating and directing great forces for the 
injury of opponents and the prcmotion of nonaltruistie objects. 
The spirit of force has gradually passed into the background 
among most of the peoples of th» earth, and has been succeeded 
by a strong desire to promote peace and accord among the nations. 
The desire to dominate others and to elaborate great political 
structures, disregarding the wishes of groups of human beings, 
has diminished in nearly all couatries with the death or the re- 
turn to private life of the wartime leaders. Only in France : 
does, the desire to consolidate co.onial empire remain apparently 
unchanged, though in Italy and Spain serious efforts are made 
to spur reluctant peoples to the rnaintenance of slender footholds 
in Moslem territories. The very different governments of Rus- 
sia and England have-both shown inclination to leave Moslem 
peoples more to their own dev:ces. It is therefore mainly in 
the area influenced by the Briton and the Museovite that Moslems 
have moved rapidly towards independence and other features 
of westernization, for the. idee of complete independence is | 
distinctly western. 

While the Mohammedan world has bean divided- into many 
nations, some of which have in practice acted as though absolutely 
free from each others’ influence, nevertheless there has lingered 
the shadow of the old political anity, which was the essence of 
Islam under Mohammed and his successors. Until yesterday 
there were always one or more Caliphs in Islam, recognized as 
possessing at least a shadowy euthority over nations not under 
their direct political rule. But now the most progressive .of 
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the Moslem nations has done away with the Caliphate, and in 
-the confusion which has followed, the very multiplicity of claims 
for the honor shows how hollow its reality has become. The 
western nations, by destroying for a time the relative indepen- 
dence of most of the: Moslem countriés and threatening the re- 
mainder, have taught them to grasp also the idea of complete 
independence as regards each other. In the same wild impulse 
toward freedom the Moslem states, again under the leadership 
of Turkey, are breaking the religious fetters which have been 


their greatest hindrance in the recent world movement towards 


material improvement. The sacred law and the Moslem systems 
of justice and education, which have hitherto maintained them- 
selves firmly and have forced more modern schemes to leave to 
them a large and respected place, are being swept aside as political 
elements. It may not be as easy as Turkish innovators think 
to relegate these institutions, which have so firm a hold upon the 
deepest sentiments of millions of devoted Moslems, immediately 
and permanently into the background. Friends of progress have 
been many times sorely disappointed at the triumphant resist- 
ance of Moslem civilization against salutary changes. Never- 
theless, a beginning has been made, and the forces which have 
hitherto limited greatly the rumerous movements for reform 
: in Turkey and other:Moslem states may cease to operate, and 
may open the possibility of a progress comparable in some 
measure to that of Japan. 

In. reviewing recent political changes in the Moslem world, 
- Turkey may best be considered first, as having gone the farthest 
and as leading the way for all the-others: It is now about one 
hundred years since Turkey seriously embarked upon the proc- 
ess of westernizing her political institutions. Even before that 
she had at several junctures imitated the West in changes 
of military organization and equipment. Between 1826 and 
1876 many changes were accomplished, and there was real prog- 
ress in passing from a despotic to a limited monarchy. At the 
end of .1876 a constitution was proclaimed. This document, 
however, was suspended so quickly that its real. functioning 


began only after the Turkish revolution of 1908. With a limited . 
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number of changes it survived as the form of government, what- 
ever the reality may have keen, until the close of the Great War. 
The constitution of 1876, as mocified, left in place a Sultan, who 
was also the Caliph of Islam, and who retained a moderate 
measure of power, such as the appointment of ambassadors, 
senators, and other officiels, and the ratification of treaties. 
There were two houses, a senate and a chamber of deputies. 
The chamber of deputies wzs elected by the male citizens of 
Turkey on the basis of one representative to 50,000 inhabitants. 
The executive consisted of à prime minister and a cabinet, who 
were by amendment to the original constitution made responsible 
to the lower house. In practice the government was run usually 
by a small group, who represented the executive of the Committee 
of.Union and Progress. As.is well known, during the war 
Turkey was controlled by a trumvirate, consisting of Enver, 
Taleat, and Jemal Pashas. At the time of the armistice these and | 
other leaders of the C. U. P. fled, and the government at Constan- 
. tinople became the sport of political events, being largely : 
controlled until the autumr, cf 1922 by the occupying forces. 

- In the meantime the Nationalist movement developed at 
Angora. This derived legal‘ty atfirst from the presence of a num- 
ber of members of the Consrantirople parliament.. After the dis- 
solution under British influence in April, 1920, this body reas- 
sembled at Angora and on April 22 declared itself a Grand National 
Assembly. It might be ceseribed as an elected body which 
functions like a New England town meeting. The Assembly 
ignored the existing eonst-iütioan, and declared that to it be- 
longed all the executive as well as the legislative powers of the 
Turkish nation. . It proceeded to carry on government through 
a council of its own members known as Vekils, which might be 
translated "Agents." ' One of them served as chairman, the 
Bash Vekil or “Head Agert." This very simple organization . 
survived until. after the victory over the Greeks, and indeed until 
after the signing of the Treazy of Lausanne and the Allied evacua- 
tion of Constantinople, Tae Constantinople government came 
‘to an end in November, 1923; -t &mply melted away, leaving only 
Mohammed VI, the Sultan-Caliph; he soon took fright and fled, 
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and the Assembly proceeded to abolish the office of Sultan. They 


"left to the heir-apparent, Abdul Mejid, the position of Caliph. 


But they assigned to him no duties, and it became evident that 
there actually were none belonging to the office. Abdul Mejid 
carried the title until March third of the present year, at which 
time the National Assembly abolished the office, and ordered 


_ the former imperial family, male and female, to leave Constanti- 


nople. It was subsequently announced that whatever powers 
the Caliph may have had belong now to the National 
Assembly. | 

A committee of the Assembly worked out a new constitution, 
which was adopted portion by portion, and ratified as a whole 
before the Assembly's recess in April It constitutes in general 


a logical elaboration of the simple arrangement of 1920. In addi- 


tion to the president of the Assembly, there is a president of 
the Republie, who is elected by the Assembly to serve during its 
four-year term. At the present time, the same person, Ghazi , 
Mustapha Kemal Pasha, is president both of the Assembly’ and 
the Republic. He is also president of the Popular party, whose 
caucus includes nearly all the members of the Assembly, and of 


; the Council.. This Council is à new body, created to carry 


over during the recesses of the Assembly; it consists of the min- 
isters and the chairmen of standing committees. The ‘Turks pride 
themselves on having the purest demccracy among all existing 
governments. To emphasize this more fully, they are proposing 
to extend the franchise to all male citizens above the age of 18 
years. They discussed giving it to all female citizens likewise. 
It is proposed to abolish polygamy. ‘ 
Steps have already been taken to remove education entirely 
from thé control of the Moslem church organization, and also 


. tosecülarize the courts of justice, Long ago the administration of 


lands devoted to religious endowments or, Evkaf was put under 
the control of a government department, which collected the 
revenues into one treasury and paid salaries to judges, teachers, ` 


. and mosque officials. Apparently these revenues are now to be . 


- confiscated to the state. All of this clearly constitutes a very . 


revolutionary change for a Moslem country. It is not here the 
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. place to discuss the probable permanency of the scheme; suffice 
it to call attention to the vigorous opposition which has been 
created in the minds of many Zaithful Moslems in Turkey. A 
similar revulsion of feeling has affected religiously-disposed Mos- 
lems everywhere, who though admiring Turkey as the champion 
of Islamic liberties cannot kut abhor the anti-ecclesiastical actions 
of the Turkish government. 

While this new Turkish government has a singularly democratic 
form, many criticisms have been made agsinst its practice. It is 
affirmed that the great mejority of the Turkish voters have no 
conception of democracy or of. participation in government and 
that actually they have been vored in shoals for government 
candidates at the elections. It is said that no one could obtain 
a place in the Assembly who was not approved by Mustapha 
Kernal or his immediate supporters. It is said, furthermore, 


- tha; Mustapha Kemal is in reality a monarch, and that his will : 


is promptly: obeyed by all persons connected with the present 
government. If these strictures be substantially true, the new 
Turkish government, combines, in vractice, features that are not 
only democratic, but also oligarchic and monarchie. The 
Oriental and Islamic world has always played the game of ‘‘fol- 
low your leader.” Liberal Mosleras of the present day are unitedly 
affirming that there was d2mocracy in the early Moslem times. 
While undoubtedly there was in those days the theory. of the 
equality of all believers, nevertheless there was always from 
Mohammed’s day down a leader to whem was attributed divine 
or semi-divine appointment, and whose position tended-rapidly to 
become hereditary. It was indeed the practice that when such 
a person or family violated she Sacred Law, he might be judged by 


high church lawyers to have forfeited his place, but he was not . 


in such a case succeeded by any democratic form of government. 
He was replaced by another leader, in whose selection. there 
might be a very limited form cf general participation through 
the religiously-trained mea of the country and time. It is 
therefore quite in line with Islaxcie precedents that the authority 
of the new Turkish Assemoly should center upon the person of 


Mustapha Kemal, successful leacer in war and moderate guide in- - 
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time of peace. The first real test of this new democracy may 
come at the end of one or two terms in office, when it will be © 
` seen whether Mustapha Kemal has in him the stuff of George ` 
Washington, "who after eight years of chief egy laid down 
all his powers and returned to private life. 

Transferring our regard to Persia, we may discern there the 
possibility of ‘a similar development. The Persian period of re- 
form does not date back more than thirty-five years. Neverthe- 
less the Persians put into effect a constitution in 1906 and 1907, 
more than a year before the revival of the Turkish Constitu- 
tion of 1876. But with the simultaneous attempts of Russia . 
and England to impose control over all Persia, the efforts of 
the Persian imperial family to regain full power, and the viola- 
tion of Persian neutrality by both sides during the Great War, 
the constitution has been of little weight. Some months ago a 
new Mejliss was elected. This parliament shows itself much 
more liberal and modern than any previous Persian Assembly. 
A leader of distinct abilitv, Riza Khan, has worked his way up 
from the ranks of the army, until he has become prime minister. 
Having a firm hand upon a greatly improved army organization 
and receiving ever-strengthening financial support from a group 
of American advisers, Riza Khan seems to be approaching such 
a control in Persia.as Mustapha Kemal has in Turkey. Recently 
he addressed himself to the problem of abolishing the office of 
Shah. The Shah of Persia has lately had no more to do than 
had the Caliph Abdul Mejid. Shah Ahmed Mirza began in 
1919, using the first installment of a proposed British loan, a 
series of journeys to Europe, on one of which he is nov; engaged. 
He has been declared deposed, and his two-year old son proclaimed 
Shah in his place. But reaction in the Capital was strong enough 
to prevent the proclamation of a repüblie. ; 

The population of Persia is nearly twice that of the present 
reduced Turkey. Its people have by no means been exposed 
to western influences to the same extent as the people of Turkey. 
In particular, they have had much less missionary work done 
among them, and they have not been tried by playing the part 
of combatant in a series of wars, including the greatest war of all 
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time. Their group of men who have had much contact with 
western ideas is much smaller tran in the case of Turkey. . The 
abclition of the office of Shah would not have as much religious 
significance as the abolition of the office of Caliph in Turkey. 
Nevertheless the Shah is supposed to represent the hidden Twelfth, 
Imam, a final successor cf Mohammed, who is yet to appear upon | 
the earth. The power of the learned men of Islam is apparently 
considerably greater in Persia than it is in Turkey. On this 
account so complete a separation of church and state cannot 
be brought about in Persia in the near future as has been inaugu- 
rated in Turkey. ` 

Egypt is much more educated- in some western ways has either 
Turkey or Persia. But she has not had real independence since 
she ‘was conquered by Sultan Eelim in 1517. During the last 
forty odd years she has been under the close control ‘of British 
officials. Two years ago an agreement was reached with England 
which grants to Egypt almost complete self-rule, and a moderately 
' liberal constitution was drawn up promptly. Lately an election 
was held, a new ministry. was constituted under the great Nation- 
alist lender, Saad Pasha Zaghlul, and a parliament was opened with | 
much rejoicing. Egypt is a limited monarchy, with two houses, 
the ministry béing responsible to the lower house. The King 
Fuad I, of Albanian descent, is not popular. Several years of 
agitation have caused the ecucazed classes to be very desirous of 
complete freedom from the rule cf England or of any other foreign 
country. There exists a considerable body of educated men, 
: who know much of European methods, and who desire their 
country to have a respected neme before the world. It is re- 
ported that King Fuad would. Hke to have the title of Caliph. 
If a conference of Moslems should be assembled at Cairo no doubt 
his friends would play strongly for his selection as the head of the 
. Moslem world. This would add nothing to his power, but some- 
thing to his prestige and dignity. Inasmuch as Egypt contains 
about 14,000,000 people, 3e can claim to be the ruler of the largest 
. independent body of Moslems in the world. But he is not ` 
likely to be accepted as Caliph outside of Egypt. 
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Whereas at the present moment England appears to be with- 
drawing more and more from control in Egypt, she is increasing 
her influence in the Arabian world.’ Until the Great War, 
Turkey was in possession of a horseshoe of land which extended 
from Yemen northward along the Red Sea and. the Syrian coast 
of the Mediterranean, eastward at the foot of the Anatolian 
Mountains, and southeastward beside the Euphrates and Tigris 
Rivers to the head of the Persian Gulf. Within this horseshoe | 
‘and beyond it to the southeast lay independent Arabia, the 
héart of which was and still is under the conirol of the Sultan of 
Riyad, Ibn Saud. England had then full ownership of one small 
region only at Aden, and some protectorates along the western 
side of the Persian Gulf, as in Oman and Koweit. Turkish 
Arabia was. never thoroughly obedient to the Turks. There 
began in 1905 a movement of revolution which was distinctly 
inspired by the western idea of national self-determination. This 
movement was not entirely suppressed by the time of the Great 
War, and after the war had broken out, a British group took 
shape which favored the separation of all the Arabic-speaking 
regions of Turkey, with the ultimate aim of bringing the area 
under the control of Britain. This would give Britain a eontinu- , 
ous belt of territory from the Cape of Good Hope up the whole 
length of Africa and along the south of Asia to the border of 

Siam; in case,of the ultimate break-up of China, Britain would 
reach the Pacific Ocean at the mouth of the Yang-tse-Kiang. 

` The exigencies of warfare led to certain promises which impaired 
this simple plan: In the first place very clear assurances were 
given to the Arabs that they would be allowed complete independ- 
énce; in. the second place, since France had interests in Syria, 
and since she was bearing the brunt of the land resistance against ` 
Germany on the western front, she expected a share in the 
spoils of the Near East; in the third place, Mr. Balfour found 
it desirable to placate the Jewish world by a guarded promise 
' of a foothold in Palestine. This British group selected Hussein, 
head of a Meccan family which claimed to be descended from 
Mohammed (the claim is not undisputed), to be leader of the 
Arab revolt against Turkey under the title of King of the Hejaz. 
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King Hussein was awarded annual subsidies of British gold and 
was distinctly encouraged to hope that he might become a sort 
of emperor, and his four sons kings, ir à new Arabian Confed- 
eration which would include the entire Arabic-speaking area of 
Turkey. | d 
© When peace brought the dstachment ‘of these lands from 
Turkey, the conflict of prornises ‘ed to important difficulties which 
have, if anything, increased up to tke present time. France 
demanded and obtained Syria: Palestine was set off to make 
. possible a special Jewish influence there. In the remainder 
of the territory King Hussein was confirmed in the possession 
of the Hejaz, which extends frcm souta of Mecca to the region 
south of the Dead Sea; his son Abdullah was made Emir of Kerak 
or Transjordania, a small and poor area east of the River Jordan 
and the Dead Sea; another son, Feisal, after having been driven 
by the French from Damascus, was set 1p by the British as King 
of Iraq or Mesopotamia. The region south of the Hejaz, includ- 
ing Asir and Yemen, remained aloof, as did also the former in- 
dependent Arabia. | | 

The Arabs of all these regions are in a state of greater or less 
discontent. They feel that nowhere do they have a real inde- 
pendence; in fact, they claim thet they have less liberty than they 
- had under the Turks after the Revolition of 1908. Some of. 
them long to have the rule of the Turks restored. Others strive 
still for complete independence. The present régimes under 
both French and British influence are held in place only by foreign 
Steel and gold. Both British ard French hope that in the course 
of time the situation will alter sufficiertly to stop expenses and 
yield them advantages; but of this there is no immediate pros- 
peet. The French have enlarged the former autonomous dis- 
trict of Lebanon intothe ‘Greater Lebancn ; in this area a large pro- 
* portion of the inhabitants are Christians. Most of the remainder 
of the territory held by Francs is in three districts which are 
combined in a Syrian Confederation, while.’a remaining area 
is mhabited mainly by Druses. The French have set up in 
each district anative admiristration, which is süstained and closely 


2 


POLITICAL CHANGES IN THE MOSLEM WORLD 523 


advised by French officials; Only a small section of the popu- 
lation appears to be coóperating loyally with the French. The 
great majority desire independence of western rule. They do 
"not greatly desire a government by the family of Hussein, but 
the French are reported to have negotiated in the direction of 
- setting up Zeid, youngest son of King Hussein, as King of Syria. 
If these negotiations fail, it is likely to be because the French aim 


to retain actual control of the country under the form of a na-’ 


tive kingdom. 


In Mesopotamia, Transjordania, and the Hejaz, the British 


. appear to have at the present time a quieter situation than 

- have the French in Syria. King Feisal, Emir Abdullah, and 
King Hussein, each surrounded by a group of supporters, are 
maintaining themselves with the help of British money. The 
situation in Mesopotamia differs from thst in the other two 
areas, mainly in that the British have still a considerable mili- 
tary force alongside of the siall native army. Furthermore 
the British are maintaining in Iraq à High Commissioner with 

a staff of advisers and inspectors.. The British government is 
to páy the whole expense for the. British troops in Mesopotamia, 
and half the expense of the British administration. At present 
they seem also to be paying a very considerable subsidy to King 
Feisal. In fact; the possibilities of revenue from taxation in 
' Iraq are very limited. The country can scarcely sustain the 
King and his officials, not to mention a portion of the expense 
for the aaditional British government. While. King Feisal is 
a capable ana adaptable man, his government is highly artificial. 
A parliament has been elected, a constitution is ready for adop- 
tion, and a treaty has been ratified between this government and 
the British government; but this modern machinery is mainly 

the work of British officials, and can in no sensé be said to rest 
` upon the free choice and the political self-determination of the 
Mesopotamian Arabs. 

The abandonment. by Turkey of the Caliphate has, for the 
time. being, played into the hands of King Hussein. Within 
four days after the expulsion of Abdul Mejid from Constantinople, 
representatives of the Hejaz, Transjordania, . and Iraq were an- 


3 B d A? 


` 


524 THE AMERICAN POLITICAL SCIENCE REVIEW f 


nounced to have proclaimed King Hussein as Caliph. A por- 
tion at least of the Palestinian Arabs have since acquiesced in 
this movement. Probably the Syrian Moslems will adhere like- 
wise. They were so inclined in 1919, when the ‘speaker was 
privileged to hear the declarations of a large number of their 
representatives. All this may help King Hussein and his family 
to become established as leaders in the horseshoe from Mecca to -~ 
Basra. But there is small prospect of his being recognized 
anywhere else in the Moslem world. The remainder of Arabia, 
being increasingly under the influence of Ibn Saud, has al- 

ready expressed vigorous opposition to the claim of Hussein 
upon the Caliphate. This may evolve soon into actual hostility 
and military effort. The Moslems of India are more friendly on 
a historical basis, to the Turks than to the Arabs. There is . 


' no prospect that Moslems of Nationzlist Turkey will accept 


an Arab as Caliph. As for the Italian and French Moslems 
of North Africa, they will be hirdered in every possible way by 
European influence from acknowledging King Hussein as Caliph, 

because King Hussein is known to be in British pay. Accord- 
ingly, the immediate prospect is that Hussein will be the Caliph 
recognized in something like three-fourths of the former Arabic-- 
spezking regions of Turkey in Asia, but nowhere else. The pre- 


diction has been ventured that :f the British subsidies should be 


withdrawn alike from the family of King Hussein and Ibn Saud, 
the latter would proceed promp:ly to defeat and drive out the 
former group and make himself head of a confederation which 
would include all Arabia with Syria and Mesopotamia. If such 
an organization could keep the peace within itself, and form’ an ` 
alliance with Nationalist Turkey, a streng Moslem block would 
be created extending from the Indian Ocean to the Black Sea. 
It should not be. forgotten ‘that England holds Palestine 
(including Tránsjordania) and Lfesopotamià, and France holds . 
Syria, under mandates approved by the League of Nations and- 
recognized by our own government. This introduces a new, 
complication whose effect cannot now be calculated. 
À few words will suffice to describe the situation in Northern : 
Africa west of Egypt, inasmuch as the only recent political changes 
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there have been the extension of the French Protectorate over 
the greater part of Morocco, the attempts of Italy to get control 
of Tripoli, and of Spain to subdue the Northern Zone of Morocco. 
Italy has been awarded the main seat of the Senussi in the Oasis 
of Kufara. The Senussi are the most conspicuous of the Moslem 
con-fraternities. Organized in a simple and effective "way 
for the economie development and the military defense of their 
settlement, this brotherhood is not a danger to peace if let alone. 
The Italians appear to be in possession, at present, of little more 
'than a narrow strip along the Mediterranean littoral of the large 
_area shown in their color upon the map: The French are continu- 
ing in Tunis the method of government by paralleling the native 
administration which they set up forty years ago. In Algiers, 
also, there has been no recent change from the plan by which 
there is combined a military control under a French Governor- 
General, with a civil government, whose three departments are 
closely modelled after that of the French homeland. In Morocco 
the French have gradually extended their influence during thepast 
twenty years until they have shored up all important offices of the 
native government, both central and local, with French governors, 
advisers, and inspectors. . This has of course substituted for 
native rule a close French control. It is known that in all the 
Moslem Nofth African areas under France, a portion of the popu- 
lation seeks independence. Whether this group will have at any 
time in the near future sufficient power for effective action is a 
question that can not be answered. Certainly the rapid move- 
ments toward constitutional government and independence of 
western influence, which are growing in other parts of the Moslem 
world, will increase greatly the burden which France must bear 
in maintaining rule over her Moslem possessions. 
Afghanistan does riot appear to have ehanged its form'of govern- 
ment, but it has changed the personnel and the spirit of its ad- 
ministration. ltisnow some eighteen years since Amir Habibul- 
lah began the introduction of many European practices, which 
included modernization of army organization and equipment, the 
building of roads and schools, and the introduction of numerous 
western appliances. The present Amir has instituted a system of 
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military conscription which demands on» man in eight from the 
whole ‘country, and has made plans fcr & new capital, which 
is to be built under the supervision of French architects. Across 
.the border in Khiva and Bokhara, the influence of Russian 
example and propaganda, not without aczive interference, induced 
the people three years ago to drive out ther monarchieal rulers. 
and set up a Soviet Republi». About tbe same time the govern- 
ment of Azerbaijan, which hac been argarized by the Turks, 
was placed on the Soviét basis. The Russian, Turkish, Persian, 
and Afghan governments have recognized the independence of 
these three Soviet republies in forme” Russian territory. A 
specific description ha$ not come to haad cf how these bizarre 
combinations of ideas are functioning. dus: as the royal systems 
of Egypt, the Hejaz, and Mesopotamia show a suspicious resem- 
blance to the governments o? England, so these Moslem commun- 
ist “republics” suggest a conformity with the government at 
Moscow too grèat to be conr pat:ble with complete independence. 
The Moslems stand in the presence of the greatest opportunity 
for unmolested reorganization which they have had since the 
beginning of modern times. Taie great western empires, which . 
have been busily engagedin exter ding their influence and authority. 
over all parts of the Moslera te-ritories, were all badly damaged 
during the Great War. Austria was cestroyed, Germany was 
deprived of all external influence, and the Russian power was 
shattered for the time being. The victors. Britain, France, and 
. Italy, were left heavily burdered with debt. While there re- _ 
mained in their governing groups persons who favored continuance : 
of imperialistic expansion, she peoples soon showed themselves 
extremely weary of heavy expenditures and military struggle. 
The armies of these powers were rapidly reduced to a peace-time 
footing, and popular aversicn tc the reëstab'ishment of war con- 
ditions manifested itself quickly and has continued until now. 
On the other hand the Mos.em aress had, participated fully 
in the strong world-wide upsurze of nasionalism which surprised 
most observers during the years 5f the Great War. Possibly there 
was no great actual sudden increase oi nationalist feeling, but 
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rather the coming to light of a force which had long been gather- ‘ 
ing strength. The movement for separation of church and state 
in Islamie lands has seemed until lately unequal to the stroke of 
cleaving apart the closely-unified Moslem manner of living, 
but now Turkey appears nearly, if not entirely, able to accom- 
plish the wonder, and Persia has been making a trial. ‘The 
tide of European imperialism may not long remain at ebb. 
Moslem ñationalism may have only a few years in which to 
strengthen itself for the maintenance of its new-won measure of 
indeperidenos: 
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The German Elections. The third general election in Germany , 
since the Revolution occurred on May 4, 1924. From the : view- 
point of both her relations to foreign countries and her internal situation, 
this was an event of primary importance. As in the case of the pre- 
vious elections, domestic questions were largely overshadowed by the 
ever-threatening foreign situation. In January, 1919, under the 
provisional revolutionary government, a National Assembly was 
elected which adopted the preserit constitution and continued there- 

alter to act as the ordinary legislative body. Chosen in the stress and 
storm of the armistice period, its election turned more on the question 
of making peace with the Allies than upon the nature of the government 
which it was to create. This body was overwhelmingly republican, 
and largely socialist, and the Constitution reflects the advanced views 
of its mémbers. The government during this period rested on a coali- 
tion of Majority Socialists and Democrats, with the Center supporting 
from the first, and eventually sharing in the ministry. The second 
general election (the first ccnducted under the terms of the Constitu- 
tion) was held on June 6, 192). The war issues and the general ques- 
tion of foreign policy continu3d to dominate the scene. The coalition 
of Socialists, Democrats, and Center retained its control, but with a 
considerably reduced majority. The Left, consisting of Independent 
Socialists and Communists, was very much strengthened, as was also 
the Right composed of the German People’s Party (the old National 
Liberals and the German National Party (Conservatives). whose 
‘menarchical tendencies were slightly, if at all veiled. It is this 
Reichstag which, having served its four-year term, was dissolved on 
March 13 and has now beer succeeded by the body chosen on May 
4 of the present year. 
The movement, reflected ir. the election of 1920, from the moderate 
parties of the center toward. the right and the left was increasingly 
: emphasized during the whole period from 1920 to 1924. This tendency 
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is revealed in the municipal, district, and state elections; it is seen in 
the widespread and aggressive agitations of both the Communists and 
reactionaries; and it is visbble'in the changing complexion of the 
Reichstag and the ministry. In 1922 the Independent Socialists split 
into two factions, one of which combined with the Majority Socialists | 
to form the United Social Democratic party, the other moving to the 
left and constituting an intransigent Communist group. From among 
the consérvatives likewise there ‘was formed an ultra-conservative 
group which preached the doctrines of direct action in behalf of the 
counter-revolution. The coalition supporting the government was 
altered by the inclusion of the German People’s Party, whose leader, 
Gustav Stresemann, has played a very important rôle both as prime 
minister and foreign minister during the last year and a half, and by 
the withdrawal from the ministry of the Socialists, though they have 
continued in the chamber to give the government their general support. 
During the year: and a half. previous to the election, therefore, the so- 
called moderate parties, Democrats, Center, and People’s Party have ` 
been in control. Together with the Socialists, who have been in effect 
their allies, they have had an overwhelming majority in the Reichstag. 
The election turned on two issues: the acceptance of the Dawes 
Report and the restoration of monarchy. As is so often the case in 
. continental politics, the moderate parties of the center were combined 
against a thoroughly illogical union of the two extremes. The Marx 
government, in definitely accepting the Dawes Report, had elevated 
this question into an issue of supreme importance. Against this 
policy the German National Party under its leader, Dr. Karl Helf- 
ferich, at first took a violently: antagonistic attitude. The ultra- 
conservatives, who bad organized & party known as the Volkische - 
(Freedom) Party, were even more bitter in their opposition. The 
‘Communists likewise opposed the acceptance of the report, as repre- 
senting, in their view, a still further burden on labor. Strongest in ' 
‘the occupied area, where already the so-called ‘““Micum”, agreements 
have resulted in the abandonment of the eight-hour day, they believe 
that the Dawes arrangement would mean a still further shackling of 
the working class. To them it represents the climax of capitalistic 
machinations. Supporting the government’s pclicy were the Social 
Democrats, the Democrats, the Center, and the German People’s 
Party. The death of Dr. Helferich, on April 23, removed the leader 
of the German National Party who was most irrevocably committed 
to opposition to the Dawes plan, and during the last few days before 
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the election Count Westarp, Dr. Hergst, and Admiral von Tirpitz, who 
had assumed the leadership of thi3 party, spoke with more reservation. 
Instead of being "unacceptable" the report was characterized as 
"unfulflable," and it was suggested that with certain important 
modifications it might serve as the basis of negotiation. This some- 
what altered attitude is important, because the ultimate fate of the” 
Dawes plan rests to a considerable extent in the hands of this party. 
One important feature of the project is the conversion of the railroads, 
which will require a constitutional amendment, for which a two-thirds 
majority of the Reichstag i$ necessary. The Nationalists may possibly 
defeat this if they undertake to do so. 

On the question of the restoration of the monarchy the ultra-con- 
servatives were not only outspoken, but prepared to use every means 
for its accomplishment. General von Ludendorff, whose judicial 
acquittal for participation in a monarchistic putsch in Munich had 
recently attracted attention, was the hero of the Freedom party. His 
candidature for election tc the Reichstag aroused feeling on either 
sice to fever heat. The German National party was likewise definitely 
committed to a monarchist restaration, but presumably by constitu- 
ticnal means. There was, however, sharp division between supporters 
of the Hohenzollerns and those who favored the Bavarian house of 
Wittelsbach. Even a portion of the German People's party are known : 
to favor a revision of the constitution in a monarchical direction, 
though viewing the questicn for the present as purely academic. A 
speech by their leader, Stresemann, at Hanover, in which he said that 
he had nothing in common with the Weimar constitution and glorified 
the old imperial black, white, and red banner, caused for à moment 
considerable perturbation arnong the adherents of the parties to the left. 

The dispersive and atomistic character of German politics is well _ 
reflected in this election.. No less than twenty-three distinct party 
groups competed, and seventy-five separate tickets were placed in the . 
field with a total of 4514 candidates. About 800,000 ballots were cast 
for nondescript tickets which did rot succeed in obtaining the necessary ` 
. 60,000 votes and were consequently left unrepresented. No doubt 
the system of proportional repressntation, the so-called “list system," 
contributed considerably to this multiplicity of parties. But it is 
also doubtless true that, German political psychology is responsible 
to a large extent. Bismarck’s remark, that the average German citi- 
zen is unhappy unless he has a party of his own, is illuminating. f 
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The German electorate, which includes all men and women over 
twenty years of.age, numbers about 35,000,000. Of this number, 
about eighty-five per cent actually voted. There was no serious dis- 
. turbance in connection with the election, though the flames of party 
passion rose high. In accordance with the Constitution and the 
general continental practice, the polling took place on a Sunday. The 
complexities of the count under the proportional representation system 
prevented the results from being fully known for some days. As was 
anticipated, the election showed a still farther swing both to the right 
and to the left. The ultra-conservatives, who had made a great deal : 
of noise during the campaign, did not succeed in electing as many 
deputies as had been expected, but the German National party en- 
joyed a very marked increase in representation. The most startling 
result, however, was the decided gain which the Communists achieved, 
more than quadrupling the number of seats which they controlled. 
These gains were balanced by corresponding losses by the Socialists 


`. and the three moderate parties. The Communist gain was, of course, 


wholly at the expense of the Socialists, and indicates a feeling on the 
part of large numbers of workingmen that the Socialist leaders have 
been entirely too conciliatory in their support of what the workingmen . 
consider a thoroughly bourgeois government. The strength of the 
groups in the new Reichstag is as follows: | 


Social Democrats.......,..,,......,...,.....,,...,.,.,.,,.,.,4... 100 
German National Party....:............ I 96 
Center siens VE IIS Wilkes oh Aedes See aaa On Ne aa 65 
Communists.....,.......,.. TE Ho MCN 62 
German People's Party.............,...,.....,...,..,..,.,,....... 44 
Freedom: Party Lv ses made ERR Ue an de e ea Dee Chie 82 
Demoerats............ LM NL SCENE TC Y E ART RV OC aid 28 
Bavarian People's Party...........,....,...,....,..,,....,...,.,. 16 
Bavarian Peasants...........,,....,...,......,.....4...,,,.4,, 10 
‘Land Unions....:.,......,..!..,.. Doh babi daa Diosa t au eA e EMEN 9 
Hanoverians............. SEE E E T CENT 5. 
German Socials. ieri iva een PESADA RR DURAN EE EUER 4 
Unelassified............,,......... see nn D nn e Ya nte ce DA en 1 
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The following table, showing the s-rength of the more important 
parties in the three elections of 1919, 1920, and 1924, may prove of 
interest: 


4 








FEAR OF ELECTION ONAL Pine PEOPLE arctan caen PEMOORATS. DEMOCRATĂ 
1919 42 22! , 9 74 ' 185 
1020 67 66. 68 39. * 178 
1924 ‘96 44 '" 62° 25 - 100 





It should be noted that in this table the deta for 1920 are really 
for the Reichstag as it existed immedia:ely before the election of 1924. 
In the case of the Social Democrats, no division is made, in the first 
two elections, into Majority and Independent Socialists. 

It will be observed that the coslition which, together with the Social- 
ists, has supported the government under the Marx ministry retains 
a very slight majority. This ccmbination numbers 237 members as 
against 235 of all other groups. Several of the small groups, includ- 
ing the Bavarian People's Party with its sixteen members, can, how- 
ever, be counted upon for friendly su»port. 

The new Reichstag convened on May 27, ihe first sittings being 
characterized by the-wildest demcnstrazions both from the Communists 
and the Freedom party. Chancellor Marx submitted the resignation 
of his ministry to the President. whc at once commissioned him to 
form a new cabinet. Thereupon p-otraeted negotiations ensued. 
The alternatives were a cabinet composed, as theretofore, of Demo- 
crats, Center, and People's part; and supported by tbe Socialists,— 
a continuation, in effect, of the previous government, —or an out- | 
and-out bourgeois coalition in which tke three moderate parties would 


‘be allied with the German National party, and against which the 


Sceialists could be counted upon 2o staad in opposition. The People's 
party leaders were desirous of efecting this latter combination, but 
the demands of the Nationalists were 30 excessive, and their attitude 
on the Dawes Report so uncertair, that in the end this proved impossi- 
ble and the old alignment was reëstablished. It was feared that, 
with the shifting of strength to the extremes which the election had 
produced, the new Marx ministry would be unable to command an 
actual working majority. However, upon a vote of confidence, on™ 
June 6, the government was supported by 239 to 194; and later in the 
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same idt ihe Reichstag approved the government's position on 
the Dawes Report by a vote of 247 to 183. 

While the election has without doubt seriously weakened the mod- 
erate republican coalition, there is a reasonable prospect of its con- 
tinuance in power, the carrying into effect of the Dawes plan, and the 
maintenance of a republican form of government. With more settled 
conditions and the return of a moderate degree of prosperity, which 
it is hoped may flow from the adoption'of the Dawes project, it would 
appear likely that the high tidəs of radicalism and reaction, which are 
just now so menacing, will considerably subsidé. 

WALTER JAMES SHEPARD. 
: Washington University. 


* - The French Elections. From at least three points of view the 
French elections of 1924 are of unusual interest. By millions that 
have continued to hope for peaze and economic settlement in Europe 
the unexpected victory of the Left Bloc has been heralded as marking 
the end of the “nightmare” of the last two chaotic years. To the 
student of the machinery of representation the elections have afforded - 
another opportunity to test she working of the bizarre electoral law of 
July 12, 1919, which attempted to marry the majority system to a dis- 
torted scheme of proportional representation. ‘And for the constitu- 
tionalist the dramatic crisis culminating in the forced resignation of 
M. Millerand one month later has added a new/and unprecedented 
chapter to the study of the operation of the French parliamentary 
system. 

While the eve of the elections of May 11 found M. Poinearé still in 
control, there were several signs that his policies were no longer winning 
acceptance with the quasi-unarimity of a year earlier. The collapse 
and partial recovery of the franc in February, though patriotically 
stigmatized.as a Verdun économique by the National Bloc, was the 
first development that left the ministry with a somewhat weakened . 
prestige. Then followed in March the so-called decree-laws for the 
purpose of effecting administrative economies amounting to a billion 
francs, and the twenty per cent increase in taxes. Though finally 
victorious in forcing, à reluctant Parliament to accept these unpopular 
measures, M. Poincaré significantly decided to offer the resignation of 
his cabinet after a snap vote cn a pensions bill inthe Chamber on March 
" 26 had put the ministry. in a minority of seven. The explanation of 
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this maneuvre is probably to be found in the composition of the re- 
organized cabinet: all but two of the old members were dropped and 
four leaders of the moderate Left, former critizs of Poincaré’s domestic 
policies, and to some degree of his Ruhr program, were included in 
the new cabinet: The Parisian press seemed to interpret this move 
as indicating an admission t3at a swing toward the Left was antici- 
pated in the coming elections. The Journal des Debats, for example, 
referred to the episode as “tae preface to the electoral campaign." —— 
In early April the Dawes Report was published. Its prompt, even 
if at that time qualified, accaptance by Poinzaré may be taken as a 
further sign that the attacks 5f tke Radical and Socialist forces on the 
whole Ruhr policy were begirning to bear fru:t. While it is true that 
no group short of the extreme Communists was outwardly opposed to 
“making Germany pay" to the limit of her capacity, it was also evident 
that nothing less than the compete application of the experts’ pro- 
posals, followed by a.progress:ve evacuation of the Ruhr, would satisfy 
the followers of MM. Herri»t, Briand, and Painlevé. In fact; M. 
Poincaré himself, from.the vane of some of his letters to Mr. Ramsay . 
"MacDonald, appéared to be veering generally, in that direction? But 
as the electoral campaign opened in the last week of April, the Radical 
and Socialist press was still stressing the fact that the, “obnoxious” 
National Bloc must be defeated if there were v5 be social and economic 


"recovery at home, reconciliation with Germany, and broad guaranties, 


ultimately under the League of Nations, fot the security of France in 
the future. Such was the politieal background of what turned out 
to be the most strenuously zonducted electcral contest France had 
seen in many ‘years,—a campaign as a result of which three deputies 
died from over-exertión, and during which it has been estimated the 
average candidate covered 650 miles, made ind Speeches, and had . 
120 hours’ sleep. 

Remembering ouly too wel. how the Natioral Bloc hád utilized the 
electoral law of 1919 to its own advantage in the elections of that year, 
the leaders of the Left in 1924 determined to adopt similar tactics for 
themselves. Consequently, in all sut ten or a dozen departments, they 
coalesced their forces in a single list, or ticket, labeled usually the 


1 The four were Louis Loucheur, François Marsal, Henry de Jouvenal, and 
Daniel Vincent. 
: He would admit Germany to the League provided she accepted the Dawes 


. plan as modified by the Allied governments. 


* The legal electoral period in Franse is twenty days. 
4 New York Times, May 29, 1024. 
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Cartel des Gauches. Included ir. this combination were the Radicals 
and Socialist-Radicals, the Reoublican Socialists, and the Unified 
Socialists (Section francaise de l'Internationale ouvrière), comprising 
the whole of the effective oppostion to the National Bloc except the 
uncompromising Communists. On the other hand, the National Bloc 
presented a divided-front, for in most departments there were at least 
two, and sometimes three, distinct lists bearing names so varying as 
to mean almost nothing to the outsider except that they indicated 
different nuances of republican sm" and "nationalism." 

The contest, as a matter of fact, brought forth a multiplicity of 
lists and candidates unusual even in French politics. In all, more 
than 2,600 candidates presented ;hemselves, on as many as 452 separate 
` lists in eighty-nine departments (some divided into two or more elec- 
toral districts), representing at least fourteen different party groups. 
The department of the Seine, in which Paris is located, had 564 candi- 
dates for fifty-six seats in the Shamber; while the number of party 
lists in the four electoral circumscriptions of the department ranged 
from seven in the fourth to sixtzen in the first. Thus, in spite of the 
fact, as M. Léon Blum well expressed it,5 that the electoral law of 1919 
“encourages coalitions,’ the Franch habit of making fine distinctions 
in political groups and labels reseived but a slight check this year. 

In analyzing the results of tha voting, attention is first arrested by 
the fact that an exceptionally high percentage of the registered voters 
went to the polls. During the .ast few days before the elections were 
held, the Ligue civique, an organization somewhat analogous to our 
National Civic Federation, issaed appeal after appeal in the Paris 
papers to the effect that whatever happened, it was the duty of every 
Frenchman to exercise his rigkt of suffrage; to vote, of course, for 
“honest men and proved republizans," but above all, to vote. These 
appeals may not have been necessary, but at all events the result 
was that more than eighty per cent of the electorate actually voted; 
in other words, slightly more taan 9,000,000 men cast ballots out of 
approximately 11,000,000 on the registers. In some departments 
the number of abstentions fell to as low as fourteen per cent, as com- 
pared with an average of thirty per cent intheelections of 1919. Non- 
voting, in fact, was six or seven per cent less in France on May 11 than 


5 Cf. his article on “The Socialsts and the French Elections,” quoted in 
Littell’s Living Age, May 3, 1924. 
6 Le Temps, May 10, 1924. 
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in the British general elections of December, 1923.7 The French 
peasant and shopkeeper said little before the time came to vote; they 
mérely went to the polls and calmly indicated their choice. 

Tt is in the actual distribution of the votes, however, that the student 
of electoral machinery finds the most interesting and significant aspect 
of the contest. As party strength stood in the.old Chamber just 
before its final adjournment in April, the National Bloc (counting 
Monarchists and Catholic Conservatives) could muster a maximum 
of about 370 votes; the Left Bloc, from 150 to 175, with thirteen Com- 
munists on the outside, a> the extreme left. In the new Chamber 
which met June 1, the divisions, according to the communiqué issued 
by the ministry of the interior on May 14, were as follows: National 
Blce (including Conservatives, Fepublican Entente, Republicans of 
the Left, and Democrats of the Lefs), 264; Left Bloc (including Radicals 
anc Socialist-Radicals, Republican Socialists, and Unified Socialists), 
276; Communists, 29.8 That is t5 say, the swing to the Left gave to 
the Herriot-Painlevé-Blum cartel nore than 100 more seats than they 

- held in the old Chamber. Incidentally, the votes taken on the election 
of M. Painlevé to the presidency of the new Chamber June 4, and others 
since, would indicate that, for the time at least, the Left can count 
on a majority of from 50 ta 100 votes, though in the Senate they are 
considerably weaker. 

The total membership of zhe Chamber of Deputies was reduced by 
the law of March 15, 1924, from €29 to 584; and in the redistribution 
of seats thirty-five departments lost one seat each, seven lost two each, 
one lost three, while five dzpartments gained one seat each, and the 
department of the Seine gained two. It is interesting to note that 
the elections of May 11 brought into the Chamber 260 new members. 
Familiar personalities such as Tardieu and Léon Daudet were among 
the electoral ‘casualties. Moreover, the proportion of ex-army officers 
significantly fell from sixty-swo per cent to three per cent. Occtipa- 
tionally, the membership is divided as follows: 125 lawyers, 59 agri- 

. euiturists, 58 workers, 34 industrialists, 31 professors, 31 publicists, 

30 merchants, 29 physicians. 27 ex-functionaries, 25 landed proprietors, 


7 Seventy-five per cent of th» British electorate voted in December, 1923. 
Cf. W. T. Morgan, Note on the British Elections, Amer, Pol. Sc. Rev., May, 1924. 
` B These figures account for only 569 deputies: the results of ten seats in the col- 
onies had not yet been received ballot:age was necessary for four seats in Bel- 
fort and Alger; one seat in the Cepartment of the Nord was still doubtful. 
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and various smaller miscellaneous groups.’ . Politically, the member- . 
ship resembles quite closely that of the Chamber elected before the 
outbreak of the war in.1914. Ds 
- But a careful analysis of the results of the voting on May 11 reveals 
that there was no such decided overturn by the electorate in favor of 
liberalism as the political complexion of the new Chamber might sug- 
gest. Out of 9,000,000 votes cast, the total oi the. “list averages” 
of the Cartel des Gauches reached only slightly more than 3,600,000 
votes, which, added to 850,000 Communist votes, gives an aggregate , 
of around 4,500,000, Ann te) fifty per cent of the total vote 
east." The remainder of the votes was divided among the four or 
.five groups of the nationalist Right, shading off from moderate fe- 
publicans to reactionary royalists, the last-named group, be it noted, 
losing considerable ground. The fact is that the Left realized a gain 
of probably forty seats through the application of the “absolute ma- 
jority" principle in departments where their constituent groups were ' 
combined in a single electoral list. Stated more concretely, thirty- 
seven departments elected 223 deputies, or nearly forty per cent of the 
whole Chamber, by absolute majority, with no representation what- 
soever for minority groups. The most glaring example of this is 
found in the department of the Rhóne, which chose its entire delegation 
of thirteen by such a method.? Furthermore, at least ninety-three 
deputies were elected by reason of belonging to tickets receiving the . 
largest list average, after both the absolute majority and the electoral. 
quotient had ceased to operate. In sum, only 252 deputies won seats 
as a result of the application of the proportional principle found in 
the division of the list average by the electoral quotient.“ The 
National Bloc lost about one-thirtieth of its popular vote of 1919, but 
one-third of its deputies, while the Left Bloc incréased its popular 
Strength over 1919 by one-thirtieth, thereby: gaining.a one-third larger 


8 This list is. ar in Le Temps for May 15. 

10 These figures are based on the unofficial returns published in Le Temps, 
May 13, with a few districts either missing or incomplete. 

uM. Georges Lachapelle estimates that the gain of the Left Bloe by the 
premium thus given to absolute majorities was forty-two seats. Cf. Réné Pinot, 
“Chronique politique," Revue des Deus Mondes, June 1, 1924. 

Y In the elections of November, 1919, twenty. departments elected dd 
dates by absolute majority, or thirty-five per cent of the whole Chamber. .Cf. 
A. Esmein, Eléments de Droil constitutionnel (7th edition, Paris, 1921) II, 317. 

13 The proportional principle operated more effectively in Bil than in 
rural districts. ~ : 
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representation in the Chamber. This means, in different langüage, 

that the National Bloc, though receiving slightly more votes in the 

elections of this year than dic the Left Bloc excluding the Communists, : 
has fewer seats in the lower house. One French writer, in commenting 

on the results of the élections, has gone so far as to say that “the Na- 

tional Bloc fell £rom power through failing to modify the electoral law 

by establishing pure proportional representation.” Such a claim is 

perhaps an over-statement, but in any event the new Parliament will 

doubtless see another flood of proposals looking toward a more equitable -. 
system of representation than the existing travesty. ' 

Granted, then, that the popular coridemnation of the Poincaré 
regime. was, after all, rather mild: :n contrast with what has been in- 
timated by certain periodicals in England and the United States since 
the elections, we still have to account for such shift in public opinion 
as there actually was. Why was it that neither Paris itself nor the 
outside world was ready for she fal of Poincaré? The first and most 
obvious fact bearing on the situation is that Paris is not France: it 
was mainly the provinces that defeated the National Bloc. But why 
did rural and village France turn toward liberalism on May 11? The 
underlying general causes, to judge from a preponderance of French 
opirion, lay rather in the domestic situation than in the domain of 
foreign poliey. The large increases in taxes, always exceedingly un- 
popular to taxpayers, above all the French; the decrees providing for 
drastic reductions both in the numbers and in the salaries of the adminis- 
trative personnel of the public-services; the fear that a reinstatement 
of the Poincaré regime might possibly endanger the life of the republic _ 
and produèe-a state of affairs susceptible of “fascist’’ manipulation; 
and finally, the rising cost of living—all these factors entered into the 
contest, and for the most part the ministry in power, in spite of its 
control of the electoral machinery, suffered more than it gained from 
thern. ‘ 

But is M. Poincaré right, on the other hand, in asserting, as he did 
in a speech before the depar&mentzl council of the Meuse on May 27, 
that “the election disavowed in n» wise the foreign policy that the 
Government has followed"? World a plebiscite on the question of 
the occupation of the Ruhr have g-ven a negative verdict? Probably 
not. All parties were campzigning, of course, in the name of peace; 
their differences arose from the proolem of finding the best method fos 


M Pinon, Revue des Deux Monáes, Jure 1, 1924. 
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realizing it with adequate security for France. What the elections 
show is simply that the French people are in favor of some quick solu- . 
. tion of the deadlock with Germany, and that there is a majority among 
them for an agreement with their Allies and for the application cf 
the Dawes reparations plan. As has already been pointed out, M. 
Poincaré himself was beginning to see the handwriting on the wall even 
before the upset of le onze mai. The verdict of the electorate, though 
by no means a landslide, was away from the spirit of dictation and 
force. to one of conciliation and moral suasion. On that verdict the 
courteous, careful diplomacy of Ramsay MacDonald undoubtedly had 
an appreciable influence. M. Herriot is as ardently patriotic as M. | 
Poincaré, but like Mr. MacDonald, he is probably a much better 
European. The elections of 1924, it is to be hoped, have marked the 
disappearance of most of that abnormal war psychology that hes 
afflicted France during the last five years. 

The month following May 11 witnessed a rapid succession of dramatic 
developments. The Poincaré cabinet held on until June 1, when it 
handed in its resignation cn the day the new Chamber convened. 
Driven mainly by the Socialist element, the Left Bloc declared itself 
adamant in its refusal to accept any cabinet appointed by M. Millerand. 
Behind this defiant attitude lay the determination to restore the presi- 
dency to its proper constitutional sphere of nonpartisan impotence. 
Not only was the speech of. M. Millerand at Evreux in December, 
when he seemed to ally himself definitely with the Nationalists, bitterly 
resented by the leaders of the Left, but the recall of M. Briand from 
Cannes in January, 1922, also lingered in their memories. So that, 
by the time the new Parliament met, a full-fledged constitutional 
crisis had developed. In the end, the valiant. efforts of the President 
to remain at the Elysée came to naught. His resignation was presented - 
to the two chambers on June 11. "Two days later M. Gaston Dou- 
-mergue, the jovial presiding officer of the Senate, was elevated to the 
presidency of the republic by a vote of 515 to 309 in the National 
Assembly, M. Painlevé, the'official candidate of the Left Bloc, being 
defeated by & combination of the Right and most of the senators of 
the Left. Immediately thereafter, M. Doumergue, France's first 
Protestant Chief of State, asked M. Herriot to form a cabinet, the 
composition of which was announced June 14, along with the promise 
of the new President that he would confine himself strictly to his con- 
stitutional powers. It is to be noted that while the Unified Socialis:s, 
numbering more than 100 deputies, agreed to support the Herriot 
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regime, they refused to participate in the ministry. This, along with 
the ministry" s doubtful strength.in the Senate, constituted à menace to 
its "expectancy of life." 

At the time of writing (June 191, M. Herriot has outlined to Farlia- 
ment the new cabinet’s program. For France internally, it embraces 
a comprehensive plan of sociel legislation, reform of the electoral law, 
reinstatement of the discharged railway workers, and an amneszy for 
political prisoners, including, douttless, M. Caillaux. For the outside 

world, it promises recognition of Russia, withdrawal of the Vetican 
embassy, full-hearted acceptanes of the Dawes report, evacua- 
tion of the Ruhr as soon as the agencies of control provided by the 
report are in full operation, and aa increasing reliance on a League of 
Nations that will soon contair Russia and Germany in its fold. Were 
only the barest minimum of such a program realized before the shifting - 
sands of French politics break through, the: 1924 elections might in 
the end merit:the caption given them recently by the New York Nation: 
"The French Revolution—1924." Then France would really be 
“her old^self again." : : : 
i : Wazrer'R. SHARP. 
University of Wisconsin. 


LATIN AMERICA IN 1923 


HERMAN G. JAMES 
University of Texas 


Surveying the political developments in Latin America during the 
year 1923, it is apparent at tae outset that more importance and’ 
interest attach to international developments than to purely internal 
developments in any of the twenty countries comprised within the 
generic term, Latin America. This would probably be the normal 
' ease'in any year, especially from the point of view of North American 

students of Latin American affairs, but the condition is accentuated 
even more for the year under review because of a number of out- 
Standing developments in the field of international relations, such as 
the Fifth Pan-American Confe-ence at Santiago, Chile, the Central 
: American Conference at Washington, the Arbitration by the President 
of the United States of the controversy between Peru and Chile over 
the Tacna-Arica question, and the official restatements of the Mon- 
roe Doctrine ealled forth by the hundredth anniversary of its promulga- 
tion. Attention will first be directed, therefore, to these and other 
developments of an international character, and brief mention will 
then be made of some of the more important events of an Al 
nature in some of the Latin American countries. 
The Fifth Pan-American Conference. Comments on the Fifth 
Pan-American Conference which met at Santiago, Chile, from March 
- 25 to May 4, 1923 have varied all the way from enthusiastic eulogies 
pronouncing it to have been the greatest step in advance yet taken 
toward a real Pan-Americanism to pessimistic pronouncements that 
its failure has demonstrated c early the futility of such gatherings. 
This difference of opinion, so far as it did not result from pure ig- 
‘ noranee or prejudice for or against such undertakings, in general, on 
the part of those praising or condemning the Conference, was caused 
by differing conceptions aë to what should or could be a Sn 
by such conferences. 

The most objective way of measuring the results of the Conference 
would be to examine the agenda approved beforehand by the partici- : 

` 54d 
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pating states, and then to record the action of the Conference on each 
of the matters under consideration. But such a method of approach, 
aside from necessitating a more detailed expcsition than space per- 
mits, would after all give not only a partial but also a misleading im- 
pression of the Conference zs a woole. - For, with respect to a number 
of the matters that were cn the agende, no one expected final action 
of any kind, the object of a full and free discussion of the divergent 
points of view involved being in itself an end rather than a means, 
so far as this particular gathering was concerned. 
. Inasmuch, however, as the very extensiveness of the approved 
agenda was one of the characteristics that distinguished this Fifth 
Pan-American Conference from those that had gone before, it may 
be pointed out there wer2 no less than eighteen different subjects 
for consideration. Many of these related to questions of coôpera- 
tion in commerce, public health, and education. Others related to 
the question of closer poltical relations between the Pan-American 
countries, involving such matters as an American League of Nations, 
reorganization of the Pan-American Union, and compulsory arbitra- 
tion. Finally, one matter of speeial importance on the program was 
tke question of the limitation of naval armaments, as between Argen- 
tina, Brazil, and Chile. 

The Conference was unfcrtunate in having no representation from 
Mexico, Peru, and Bolivie. Mexico abstained from sending repre- 
sentatives on the ground taat, inasmuch as the Obregon government 
had not been recognized by the United States, Mexico had no rep- 
resentation on the governirg board of the Pan-American Union and 
eculd not properly participate in a conference organized by that body. 
This was one of the factors that led tc a reorganization of the Pan- 
American Union governing beard by a provision for special repre- 
sentatives on that board from countries which might have no ac- 
credited diplomatic representatives at Washington. 

Peru refused the Chilean invitation on the ground of alleged mis- 
treatment of Peruvian citizens ir Chile, and Bolivia refused to par- 
ticipate because Chile had been vnwilling to consider Bolivia’s claims 
to a Pacific port in connection with the settlement of the Peruvian- 
Chilean controversy over Tecna and Arica. . 

The Conference was d.vided into eight committees as follows; 
political, juridical, health, commuaicatians, commerce, agriculture, lim- 
. itation of armaments, education. Each of the sighteen countries had 
a representative on each of zhe eight committees and the real business 
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of the Conference was. done in these committees; in the case of the 
-most important of the eommittees, or at least those arousing the most 
popular interest, unfortunately behind closed doors. The net tan- 
gible results of the Conference were incorporated in four conventions 
and some seventy-three resolutions, chiefly on topics assigned to the 
committees on public health, communications, commerce, agriculture, 
and education. 

In the field of inter-American relations, the one tangiblé accomplish- 
ment was the adoption of a conventicn proposed by Dr. Gondra of 
Paraguay whereby the republies of this hemisphere agreed to refrain 
from any acts of hostility or preparation for hostilities in case of dis- 
putes not capable of being settled by diplomacy or arbitration, until 
after & period allowing for investigation by permanent commissions of 
` inquiry. - 

One subject that aroused a great deal of discussion. both within and 
without the Conference was the question of reorganization of the 
Pan-American Union at Washington. With the Secretary of State of 
the United States as permanent president of the governing board of 
the Pan-American Union, and with all Latin American states ex- 
cluded from representation whenever for any reason they had no ac- 
eredited diplomatie representatives at Washington, the preponder- 
ance .of the United States in this Pan-American undertaking 
has long been felt by the Latin American states to be unduly great. 
Since the proposed changes which were adopted at the Santiago Con- 
ference, though approved finally by the United States delegation, were 
suggested by Latin American delegates and were made in the publie 
press, at any rate, to cover criticism of the United States in refusing 
to recognize the government of President Obregon, this resolution was 
hailed by the critics of the United States. ‘In reality, however, the 
increased scope of action and importance of the Pan-American Union, 
which the majority of the members of the Santiago Conference was 
very evidently anxious to further, eould not be realized in any great 
measure without making the concessions demanded in the resolution 
adopted. In accordance with this resolution the governing board of 
the Pan-American Union, though ordinarily consisting of the dip- 
lomatie representatives of the Latin American states at Washington, 
together with the secretary of state of the United States, could com- 
prise special representatives oi states not having diplomatic representa- 
tives at Washington, and even in case of the temporary absence of 
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such diplomatic representatives, special representatives might be ap- 

pointed to the governing board. Moreover, the presidency of the 

governing board, instead of ‘being 2x officio in the secretary of state of 

the United States, should be made elective. 

The Uruguayan proposal for an american League of N ations, though 
appearing on the agenda, was noi actively pushed even by the Uru- 
guayan delegation, and did not become the subject of action or even 
of serious discussion by the Conference, probably owing to the pro- 
nounced disinclination of the United States to nave it taken up. In. 
spite, however, of all efforts on the part of the United States delega- 
tion to prevent an injection of the Monroe Dostrine into the discus- 
sions, some of the delegatiors succeeded in paying their respects, not 
altogether of à dads nature, to that inter-American bone of con- 
tention. 

Cme phase of ike Conference which has ‘been most frequently 
pointed to by those who characterize it as a failure, was the inability to 
come +o any conclusions ‘on the question of Cisarmament. But, in : 
reality, this involved from the outses only the possibility of an agreement 
on limitation of programs of naval construction as between Argentina, : 
Brazil, and Chile. The rejection >f the Brazilian proposal for a‘pre- 
liminary conference between these three countries, to be held in Janu- 
ary for the purpose of clarifying the issues and preparing a concrete 
proposal, already foreshadowed the impossibility of coming to an 
agreement on such à fundamental matter in tha short time available . 
at the Santiago Conference. 

From the point of view of the United States as expressed by Sec- 
retary of State Hughes, the most fruitful work of these Pan-American 
Conferences is not to be found in emphasizing plans and purposes of 
& politieal.nature, but rather alonz less sensational lines where there 
is a real progress in facilitating the interchanges of commerce and cul- 
ture. The Latin American point of view, on the other hand, is to 
consider the political questions as fundamental and the commercial 
questions secondary. Naturally, therefore, the North American es- 
timate of the success of this Conference is likely to be more enthusiastic 
than that of some of the Latin American states. 

Finally, the Conference voted in favor of holding the next or sixth 
Pan-American Conference at Havena, Cuba, not later than five years 
after the Santiago Conference, wita recommendations for a number of 
special conferences meanwhile. With the additional experience gained 
in the Santiago Conference, the first Pan-American Conference in 
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thirteen years, there is every promise that with respect to both tang- 
ible and intangible results the Sixth Conference will mark still another 
step in advance in inter-American coöperation. 

.The Central American Conference. On February 7, 1923, there 
was held in the Hall of Americas of. the Pan-American Union at Wash- 
ington the final plenary session of the Central American Conference, ` 
convoked on the initiative of President Harding on December 4, 1922. 
'The general object of the Conference was to discuss plans for the es- 
tablishment of a permanent peace in Central America. Among the 
specific subjects for consideration, were the negotiation, of a treaty sup- 
plementary to those resulting from a similar conference held in Wash- 
ington in 1907, an agreement on the limitation of armaments, anc 
the reéstablishment of the Central American Court of Justice. 

' The results of the labors of the Central American Conference were 
embodied in a treaty of peace and amity, eleven conventions, anc ' 
three protocols. The treaty of peace and amity recognizes that the 
first duty of the Central American Republics is the maintenance o 
peace; declares that the violent: or illegal alteration .of the constitu- 
tional organization of any one of them is a menace to the peace of 
all; imposes the obligation on each of the five states in case of civi. 
war.in any of them not to intervene, and not to permit within its 
territory the organization of revolutionary movements against any 
other Central American state; and expressly forbids the entering into 
secret treaties. 

Among the most important conventions were those reëstablishing 
. the Central American Court of Justice and providing for the limita- 
tion of armaments. The Washington Conference of 1907 had led to 
the establishment of & Central American Court of Justice to pass 
upon controversies arising between the different states. But when in 
1917, its decision regarding the effects of the treaty of 1903 between 
Nicaragua and the United States was rejected by both of these coun- 
tries, the already discredited tribunal received its coup de grace and 
was dissolved. . 

Of equal importance to the Central Americen Republics was the 
limitation of military and naval armaments. Honduras was spending 
44.5 per cent of its very limited budget on military expenses, Guate- 
mala 28.7 per cent and El Salvador 25.7 per cent, while Costa Rics 
was Spending more than 10 per cent and only Nicaragua less thar: 
:10 per cent. Accordingly, the four other republics spending more 
than 10.per cent agreed to limit their standing: armies to an aggregate 
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of 16,400 for the next five years, varying fror1 a maximum of 5,200 
for Guatemala to 2,000 in the cas» of Costa Rica. 

Other conventions related to the establishment of free trade among , 
the Central American republics, tne institution of international com- 
missions of inquiry, uniform workmen’s protective laws, uniformity in 
the requirements for the: prastice of the liberal professions, and ex- 
‘tradition. — =. 

Costa Rica did not sign the-free-trade convention, but all the others 
were signed by the representatives of the five powers, and the United . 
Stażes signed the convention regerding international commissions of 
inquiry and the Central American Court of Justice. 

The formation of a Central American Federation, along thé kinds 
"of the one agreed to by Guatemala, Honduras. and Salvador in 1921 
and only frustrated at the last moment by the overthrow of President 
Herrera of Guatemala, though not upon the agenda of the Conference, 
was nevertheless advocated by Eonduras and Salvador. A similar 
proposal in the Washington Conference of 1907, sponsored by Nicaragua 
‘and Honduras, was rejected by the other three states, but the agita- 
tion for such & federation has never died out since the year 1838 when 
the original Central American Federation was dissolved. 

If the agreements entered into in the Central American Conference 
of 1928 are ratified and loyally executed, many of the'advantages of 
an actual federation will be realized, while leaving each individual 
country entirely free to pursue its own program of internal develop- 
ment. The reduction in the into_erable burden of military expendi-: 
tures, partly caused by the danzer of interference in the internal 
politics of each country by its neighbors, an intarference repeatedly ex- 
perienced in the history of nearly all of them, will release badly-needed 
resources for internal development. The creation of a customs union 
establishing mutual free trade will remove another cause of friction, 
‘and the submission of interstate controversies. to a central court will 
provide a regular and peaceable means of settling juridical questions. 
There remains as a useless and expensive feature, chiefly the quintuple 
cost. of diplomatie and corsular representation, where one unified 
_ service would suffice under a real federation of the Central American 
Republies. It is not impossible, however, thzt although the results 
of the most recent Central Amerizan Conference have attained some 
. of the major advantages to be gained by the czeation of a federation, 
and so in & sense have dimirished the pressure exerted in its favor, 
they will prove in the course of actual operation to remove to an even 
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greater extent the objections that have interfered up to the present 
with the consummation of a complete union. 

Arbitration of the Tacna-Arica Controversy. Undoubtedly one of 
the major sources of friction in Latin American international rela- 
tions, leaving out of account the questions in which the United 
States is involved, has been the thirty-year controversy betweer 
Peru and Chile over the final disposition to be made of the provinces 
of Tacna.and Arica, occupied by Chile under the provisions of the 
Treaty of Ancon of 1883.. Space does not permit of even a summary 
of the main points in the controversy, but suffice it to say that ever 
since 1894 when the ten-year period of occupation stipulated in the 
treaty had come to an end, exchange of diplomatic notes, severance 
of diplomatie relations, and even threatened hostilities marked the 
endless disputes between Chile and Peru over this question. Not 
merely did the controversy present all the disagreeable features of an^ 
international sore, but even the normal development of internal pol- 
itics in the two countries was interfered with by this unsettled and 
apparently insoluble question. 

It was with general approval, therefore, that President Harding 
early in 1922 invited the governments of both countries to send rep- 
resentatives to Washington to confer upon means of settling the con- 
trôversy either by direct negotiations or by aroitration. After con- 
siderable discussion, Secretary Hughes proposed a formula which 
becarne the basis of a protocol adopted on July 15. This protocol pro- 
vided that the President of the United States should decide by arbitra- 
tion as to whether the plebiscite called for in the Treaty of Ancon 
should be carried out or not. If the decision is favorable, the President 
of the United States will determine the conditions under which the 
plebiscite will be carried out, the great question on which Chile and 
Peru could never agree: If the decision is unfavorable to a plebiscite, 
then the two countries shall resume direct negotiations with a provisa 
for requesting the good offices of the United States if no agreement 
can be reached. , . 

This protocol was finally approved by the governments of Chile and 
Peru after much bitter opposition and danger of failure, in the fall of 
1922, and in January 1923 President Harding was officially requested 
to act as arbiter. Originally September 13, 1923 was agreed upon as . 
the final date for the submission by each country of its briefs. Then 
by mutual agreement, this period was extended to November 13, and 
each country is allowed three-months' time to examine and reply to 
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the brief of the other. A further period is allowed for each country 
to reply to the objections raised by the other to its brief, after which 
three months are allowed the arbizer for a final decision. 

The year 1923, therefore, witnessed the actual submission of this 
thorny question to arbitration by the President of the United States 
and the actual presentation of the briefs foreach country. The deci- 
sion will not be handed down urtil late in 1924, but the principal 
obstacle, that of having the question submitted to arbitration, has 
been definitely removed. 

Other Inter-American Relations. Aside from its participation 
in the Santiago Conference, in the Central American Conference, and 
in the arbitration proceedings between Chile and Peru, the United, 
States had other contacts with Latin American countries deserving 
of brief mention. 

Chief among these, was the long-delayed recognition of the govern- 
ment of President Obregen of Mexizo by the government of the United 
States on August 31. Space does not permit of entering upon a dis- 
cussion ofthe merits of our policy of nonrecognition. Whatever may 
be said for or against it from the, American point of view, it is well to 
record that not merely Mexico but Latin America generally saw in it 
another evidence of our high-handed policy toward Latin America in 
general and "Mexico in particular, and especially of our tendency to 
exalt the gains of American mining and oil corporations above the 
Sovereign rights of a sister American nation. 

An agreement was signed on August 15 between the Mexican gov- 
ernment and the American commissioners which was made the condi- 
` tion of recognition.. Aside from tne question of finances and mixed 
. claims, the crux of the controversy revolved arcund the famous Ar- 
ticle 27 respecting subsoil rights and the provisions of the Constitution 
of 1917 respecting agrarian holdings. Mexico specifically agreed that 
the provisions of the 1917 Constitution in these respects should not 
have retroactive effect on rights acquired prior to that date. This 
had, moreover, already been the interpretation put upon that article 
by the Supreme Court of Mexico. 

Military occupation of Haiti continued, though to a less pronounced 
degree, throughout 1923, to the great displeasure of the Haitians ànd 
to the general disapproval of the rest of Latin America. Similarly 
the protracted delay in the final removal of all military forces of the 
United States from Santo Domingo caused mueca criticism. Secre- 
tary Hughes in his address on The Monroe Doctrine after a Hundred ` 
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Years, before the American 3ar Association on August 30, 1923, 
referred at some length to zhe situation in the Dominiean Republic 
and Haiti, and although his explanation of the continued occupation 
of those countries by American military forces no doubt is generally 
accepted in the United States, to Latin Americans it is the fact, and 
not the explanation of the fact, that is important.' 

What.the United States has gained in the eloser relationships ex- 
isting with Brazil as a result of the American Naval Mission, which 
arrived there just before the commencement of 1923 and is still active, 
has in a measure been lost in the irritation aroused by that same fact 
in the Argentine. The unreasonableness of that irritation does not 
diminish its reality, though a good part of the propaganda against 
the United States and Brazil in the Argentine seems to have emanated 
from the single source of the late Dr. Estanislao Zeballos, former min- 
ister of foreign affairs, who laid the failure of the disarmament pro- 
posals at the Santiago Conference ai Brazil’s door, chiefly because of 
the engagement of the American Naval Mission. 

. Presidential Elections. All of the more important countries of 
Latin America had either elec;ed a president in 1922; as Brazil, Ur- 
uguay, and Argentina, or were scheduled ta hold an election in 1924, 
as Chile, Peru, and Mexico. Only Salvador, Honduras, and Costa 
Rica, all in Central America. held elections for President in 1923. 

On January 14 Salvador elected Alfonso Quinonez Molina president 
for a term of four years commencing on March 2. He was the can- 
didate of the National Democratic party and was opposed by ‘his 
brother Miguel Tomas Molina, candidate of the Constitutionalist 
party and former minister of the interior. 

In Honduras the popular election for President was held October 
28 to 30. There were three candidates in the field, two for the Lib- 
eral party and one for the Conservatives or National Democratic 
party. The two first were Dr. Juan Angel Arias and Dr. Policarpo 
Bonilla, while the latter wes General Tiburcio Carias. As none of 
the three condidates appeared to have received an absolute majority 
of the votes, the choice under the constitution of Honduras devolves 
upon the Congress to select à president from among the three highest 
candidates. This sijuation so fraught with danger, particularly in a 
country whose political conditions are like those of Honduras, un- 
fortunately worked out in the generally expected way,—a serious 
revolutionary disturbance which continued into the present year with- 
out &ny solution. 
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In Costa Rica, likewise, there were three candidates in the field, 
ex-President Jimenez as a Republican, Alberto Echandi for the Ag- 
` rariens, and General Volio as Reformista or Radical. Here, also, the 
threz-cornered fight resulted in po candidate receiving a majority of 
the popular vote in the elections in the first week of December, throw- 
ing she selection into the Congress. 

Perhaps it 1s the absence cf DTA elections during 1923 that 
' accounts for a like absence or at least. an unusually small number of 
revolutionary disturbances in Latin America during that year. The 
most serious outbreak, that which began in Mexico in December 1923, 
when De la Huerta put himself at the head of the revolution against 
President Obregon, was cerzainly the direct result of a disagreement as 
to the candidacy for the presidency to be decided in 1924. Its prog- 
ress, collapse, and.probable rssults do not fall within the purview of 
this survey of events in 1923. but it looked for & while as though all 
the advances recorded under the Cbregon administration were destined. 
. to b» more than wiped out Ly this revolutionary outbreak. Neither 
Mexican nor American observers have been able to agree on the merits 
of the controversy. But prastieslly every unbiased observer agrees 
that it would be difficult to picture anything which could be worse 
for the country than this renewed outbreak of revolutionary dis- 
turbances, however it might ultimately end. 

Two other disturbances were quieted. In Paraguay a revolutiónary 
disturbance, which had been dragging on for a year or more, finally 
died out; and in the southe-nmost state of Brazil, Rio Grande do Sul, 
&n armed revolt against the state executive that began early in 1923 
wes finally settled. | 

Legislation, Of the mass of laws enacted by the legislatures and 
decrees promulgated by the executives of the twenty Latin American 
states during 1923, it is obviocsly not possible to give even a summary 
here. Even the budget laws for 1924, which in many cases reflect 
_ important changes in governraental and financial policies, cannot be 
considered. Only a few of tie more important or more interesting — 
legislative enactments can be refe-red to, and that only very briefly. 

Of eonstitutional changes, thosein Peru and Mexico may be speeial- 
ly noted. It must be. remembered, however, that while the constitu- 
tions of all the Latin American states require some special procedure 
` for amendment of their constitutions, only a very few of them are as 
difficult of amendment as are the federal and many of the state con- 
sticutions in the United States, and especially noticeable is the lack 
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' of a popular referendum of any sort. Moreover, in a considerable 
number of the Latin American states, the constitution itself expressly 
confers upon the legislature the power of "interpreting" the constitu- 
tion. Hence, laws are not infrequently passed by the ordinary proc- 
ess of legislation, which are not recorded as constitutional amend- 
ments, though they are in eitest amendments. 

Of formal amendments, one of the most interesting is that adopted 
by the Congress of Peru on September 7, 1923; permitting the pres- 
ident to be reélected for a second term immediately following his 
first term. The ineligibility, o? presidents for immediate reélection is 
‘a very general feature of Latin American constitutions, inserted not 
merely on general principles but in many cases because of unfortunate 
experiences with the system of pe-mitting immediate reélection. The 
constitution of Peru, revised in 1919, contained this prohibition on 
reëlection. But President Legufa, desirous of serving another term 
after the expiration of his present term this year, succeeded in inducing 
the Congress to adopt this amendment in. two successive years as 
required by the amending clause of the Constitution. ; | 

In Mexico, on the other hand, a half-dozen amendments to the 
constitution, duly enacted by the National. Congress and ratified by 
the legislatures of fifteen states went into effect on November 15, 
1923, enlarging the powers ‘of the Permanent Commission of the 
National Congress over agains; the Executive. 

"Of ordinary legislation enacted during 1923 the most iüporiani 
was of a financial character, such as the establishment of national 
banking systems in Mexieo and Colombia, patterned after the Federal 
Reserve system of the United States, Brazil having put a similar sys- 
tem into effect in 1922; or of a sccial character, such as the antitrust 
law and the law controlling the meat-packing industry in Argentina, 
the organization of the Natioral Labor Council and the regulation of 
domestie serviée in Brazil, and regulations governing the allotment of 
iands in Mexico. 

Of peculiar interest was the enactment in Brazil of the law governing 
the liberty of the press. This law, which was ardently championed by . 
the administration in 1922 as a result largely, of the pernicious ac- 
tivities of the Rio de Janeiro press prior to the military revolt of July 
5, 1922, failed of passage in that year but became effective on Novem- 
ber 2, 1923 as a result of legislation passed by the 1928 Congress. The 
law makes punishable by fine and imprisonment statements judged 
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to be injurious to publie officials or against heads of foreign govern- 
ments or diplomate representatives, statements divulging state 
secrets, articles tending to cause international misunderstandings, 
and anonymous articles. It alsc prohibits the printing of advertise- 
ments of drugs, medicines, or cures unless approved by the health de- 
partment or reputable physicians 

Among the enactments causing the most comment in the United 
States was the so-called Tarafa Law approved by the President of 
Cuba on October 9, 1923. This law, designed to consolidate rail- 
' ways in Cuba and to designate spacified ports for exports and imports, - 
was violently objected to by American sugar interests as confiscatory 
and monopolistic, and though modified in some respects before final 
passage, was still opposed by the sagar interests. ; | 

Finally, may be mentioned tha enactment of the first income-tax 
law in Chile, passed on L'ecemb2r 29, 1923. This law provides for 
a 2 ver cent tax on salaries and professional income above 2,400 pesos 
a year, a 384 per cent tax on ne profits in industry and commerce 
above the same sum, & 4$ per cent tax on securities, 5 per cent on 
income from certain mining operazions, and 9 per cent on incomes from 
real estate. h : Th 
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Legislative Investigating Committees. The legislative investi- 
gating committees which are enumerated and described in this report 
were authorized by the different state legislatures during the years 
1922 and 1923. Some have already submitted their reports and are 
mentioned at the end as a matter of record, while others are still con- 
tinuing their investigations. The number of members on the com- 
mittees, the amounts of the appropriation, df any, and the manner in 
which they are to conduct their investigations differ so widely that 
only a general statement will be given. 

Educational Investigations. Four of the states have provided for 
“educational investigations of one kind cr another. 

Illinois! provided for a reorganized commission to continue an in- 


vestigation into the whole edueaticnal system of the state, both com- 


_ mon schools and higher institutions of learning, and to report to the 
next session of the legislature with such recommendations as- are in 
harmony with the educational requirements of the state and the most 
advanced educational thought. > 

Vermont? directed a special commission to investigate the status of 
the state agricultural college, its service and value to the people, and 
whether it is being conducted in aecord with the provisions of the 80- 
called Federal “Morrill Land Gran: Act." 

Alabama? provided for a joint legislative investigating committee. 


The committee is directed to secure such information and facts as will ` 


enable it to suggest necessary changes and to secure à practical and 
efficient educational system. 

The Texast survey commission is to determine the Mauss of the 
educational system, and to make recommendations for improvement 
to the governor and Jegislature. 

Social Welfare. In Massachusetts a special commission n authorized 
by the legislature is to consider the entire problem of old-age pensions 
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and retirement allowances, making no distinction between retirement : 
from publie or private life. All phases are to be thoroughly considered 
and the report submitted not laser than January 7, 1925. Pennsyl- 
vania has made provision for two special commissions to consider certain 
classes of indigents. One® is to study the social conditions relating to 
blind péople, and submit recommendations as to legislation and policies 
io make treatment, care, progress and welfars comparable with the 
most approved methods. The cther’ is to revise and consolidate the 
laws relating to children, especally the unfortunate classes. New 
Jersey? authorized the governor t appoint à committee to investigate 
the laws relating to children borr. out of wedlcck. The committee is 
directed to draft such legislation as may propérly provide for the recog- 
nition of these children. It is suggested that this legislation may.con- 
form to the uniform act pessed ky other states 5n this subject. . Dela- 
ware? provided for a commission 2o investigate laws relating to minor 
children, and if thought advisable to draft bills for new laws. 

The Illinois! legislature directed the department of publie welfare 
` to make a survey of specially hendicapped children and to consider 
medical, psychological and social viewpoints as well as ascertain the 
nur ber, location and types of all. Ohio" authcrized a legislative com- 
mittee to make a thorough study of minimun-wage legislation, and 
repcrt to the next session cf the legislature the necessity of such legis- 
lation for Ohio. 

Statute Revision. The legislattre of New Hampshire? authorized 
the governor to appoint a committee to revise the public laws of the 
state, or enter into a contract with à corporation to dothe work. Penn- 
sylvania!® continued three commissions on the revision of the statutes, 
each to report to the legislature of 1925. One commission is for the 
codification and revision of the laws.relating to the poor, another for 
the revision of the banking laws, and the third, which was given two 
additional members, is for she revision of the penal code and criminal 
procedure. The conservation laws of Alabama! are to be examined 
and investigated by a joint legisiztive committee With instructions to 


ë Laws, 1928, p. 577. 10 Laws, 1922, p. 151. 
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report to the next legislature. In Oklahoma! a joint legislative com- 
mittee, after an investigation, is authorized to recommend changes-in 
the criminal code. Idaho" provided for an investigation of the banking 
System of the state, and authorized the committee to recommend, 
through the governor, to the next legislature, such amendments as it 
deems necessary or to submit for adoption a whole new code. 
Taxation. Pennsylvania!’ creat2d.a commission to make a thorough 
investigation of all systems and methods of taxation in Pennsylvania 
. and in other states, particular y with regard to the best methods of 
equitably and effectually reaching all property which should be taxed, 
and avoiding conflicts and duplications. Vermont!? directed a com- 
mission to investigate the whole subject of taxation and report to the 
governor such recommendations a3 are considered best to remedy evils . 
of the present system. Ariz:mal requested the corporation com- 
mission to ascertain and submit to the next legislature suggestions as 
to a fair and equitable tax on motor vehicles for construction and 
maintenance of highways. Oregon?’ invited the legislatures of Wash- 
ington, Idaho and California to send committees to Salem to confer on 
the desirability of uniform laws as to an income tax and a tax on gasoline. 
State Administration. Illinois? provided for an investigation of 
salaries, wages and other compensation paid to state employees and 
the submission of a plan to standardize them. Vermont” instructed '& 
commission to investigate the departments of the state government and 
court expenses, and report to the governor the advisability of effecting 
greater economy in their administration. The legislature of Kansas” 
provided for a bi-partisan committee, from its own membership, to 
investigate any department cr officer of the state government and 
. report to the next session or to the attorney-general if it deems action 
by him advisable. Kansas* also authorized another committee to 
investigate the administration and disposition of the soldiers’ ad- 
justed compensation fund. Nevada authorized a committee of 
legislators to make a survey oi tae judicial districts, with a view to 
reducing the number, and to report to the legislature of 1925. 


15 Laws, 1923, p. 487. 20 Laws, 1923, p. 505. 
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Interstate Waterways and Boundcries. Six’ state legislatures in 1923 
created commissions for the investigation of the Great Lakes-St. 
Lawrence Deep Waterway projes:, or memorialized Congress to take 
such action as will make possible 2arly complet-on of the project. 

New Jersey?’ authorized the governor to appoint a committee to 
act jointly with similar committees of New Yark and Pennsylvania, 
to investigate and recommend a policy regarding the conservation, 
use and development of the Delaware River which would be for the Pest 
interests of the states. 

.Colorado!? authorized a water commission to enter into agreement 
with like commissions, representing the states'of New Mexico and 
Texas and the United States government, respecting the use, control 
and disposition of the waters of the Rio Grande. North Dakota?? pro- 

. vided for delegates to a Missouri River conference, composed of 
representatives from Nortt Dakota, South Dakota, Montana and the 
United States government, for the purpose of entering into an agree- 
ment respecting the utilization and disposition of the waters of the 
Missouri River. 

Tke Oregon? legislature authorized a joint legislative committee 
to confer with a committee representing the stata of Washington con- 
cerning legislation affecting the fishing industry on the Columbia River. 

A boundary commission was created by the stzte of Iowa*! to confer 
with a like commission representiag Nebraska, to fix certain portions 
‘of the boundary line between the two states. Arizona? authorized a 
boundary commission to confer with a like bocy from California, to 
investigate and report the locatior cf the common boundary between 
the two states. | 

Miscellaneous. Oregon provided for a commiitee of citizens to con- 
fer with the proper officials from other northwestern states for the 
purpose of investigating the possibilities of securing for these states 
greater present-day returns from public-owned property.* Oregon? 


*$ Montana Laws, 1023, p. 624; Illinois Laws, 1928, p. 25; Wisconsin Laws, 


1923. p. 1058; Iowa Laws, 1923, p. 315; Wyoming Laws, 1£23, p. 228; Indiana Laws,  ' 


1923, p. 374. 
*! Laws, 1923, p. 180. 31 Laws, 1923, p. 342. 
?5 Laws, 1023, p. 702. "32 Laws,o1923, p. 73. 
29 Laws, 1928,,p. 351. 3 Laws, 1923, p. 498. 


5 Laws, 1928, p. 505. 

#4 The federal government owns large sracts of land foz one purpose or another, 
and tke states in which these ave situated lose large amounts of revenue on re- 
count of this land being remtved from the tax duplicates, which places an 
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further provided fora special commission to investigate the business and 
financial status of irrigation and drainage districts. Arizona! author- 
ized the senate committee on banking and insurance to make an in- 
vestigation of the banking situation in the state. The Texas prison 
committee," a private association, was authorized by the Texas legisla- 
ture to make a scientific survey of the prison system of the state. The 
Pennsylvania** legislature created a special commission ‘to investigate 
the subject of consolidating cities, boroughs and townships within 
second-class counties. 

Oklahoma created a special commission to investigate the exorbitant 
prices of building material2? South Carolina established a special 

. commission of citizens to investigate the policies of land settlement in 

operation in the states of California, Wisconsin, North Carolina and 
elsewhere.1? ig c9 

The following committees have already completed their investiga- 
tions and are mentioned here as a matter of record: ' 
` Statute Revision. (1) New York: A special commission! to examine 
the statutes and judieial decisions of the state and inyestigate any 
defects in the present law. or its administration, to remove all anach- 
ronisms, and, in general, to bring the civil and criminal laws of the state 
in harmony with modern conditions; a commission? to examine the 
military law and regulations of the state and recommend legislation 
for the purpose of harmonizing the state and federal laws on the sub- 
ject; and a third commission? to examine the general laws and proposed . 
amendments, in order that they might be made to conform to the con- 
stitution, if a proposed amendment providing for home rule for cities and 
towns were adopted by the people. 

(2) Massachusetts: À committee“! to recommend revision of the 
laws relating to investments of savings banks and the laws affecting 
foreign banks. A special committeef to investigate the feasibility 





added burden on present-day property owners. To compensate them in some 
measure, the federal government has agreed to pay to the individual states 
a certain per cent from the sale of these lands when they are sold, or a certain 
per cent of the receipts if used for park purposes. As yet, the amount accruing 
to the states has been small but in fcture it will mean a great source of revenue. 
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of revising and clarifying the provisions relative to the imposition of 
penalties for violations of the crininal law. 

(3) Maryland: A commission? appoirted by the governor to study 
and revise the laws relating to children, continued for a period of two 
years. 

(4) New Jersey: “7 À commission to revise the election laws, and to 
provide uniform rules and regulations fcr party organization. 

Social Welfare. «Massachusetts: A. special commission to in- 
vestigate problems relating to prevention of unemployment, unem- 
ployment compensation, and minimum wages. The commission also 
investigated the operation and 2ffect on industries and employees 
where a minimum wage has beenestablished. After a thorough exam- . 
ination of all the phases of the subject, the coramission was to draft 
any legislation that it deemed exoedient. Another commission“? was 
to investigate the desirability of providing bv law for the relief of 
handicapped persons who are not blind. Oregon? provided for a com- 
mission to make an investigation of weKare problems handled by the 
county courts, and. to recommend to the governor the most efficient 
method of coërdinating and standardizing the work. 

In 1922, Massachusetts authcrized legislative committees to in- 
vestigate: the opportunities and methods for higher education; the 
possibility of reducing or controlling mun-cipal expenditures; the method 
of registering automobiles, and the feasibility of licensing persons 
engaged in the business of repairing automobies; the sale and distri-. 
bution of gasoline and to determine whether a monopoly has been 
established; the licensing of contzactore ard dealers in milk; the dis- 
tribution of meat products and the advisability of establishing publie 
Slaughter houses; and the matter cf placing in the state house a suitable 
memorial commemorating the se-vice in the World War of units com- 
posed of Massachusetts soldiers. The governor was also requested to: 
confer with other New England zovernors relative to a joint inquiry 

‘into the working of the scheme of daylight saving.5t Í 

In 1923, the same state proviced for legislative investigating com- 
mittees to consider $? jury service in the courts and the making of women 
eligible for service; the most feasible method of keeping the more 
important highways free cf snow; the advisability of standardizing 


* Laws, 1922, p. 1586. 5€ Laws, 1993, p. 50. 
37 Laws, 1923, p. 703. st Laws, 1922, pp. 740, 743, 747, 736, 
it Laws, 1922, p. 748. 751, 742, 741, 749, 370, 


49 Laws, 1922, D. 752. 5? Laws, 1923, pp. 583, 565, 575, 586. 
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municipal regulations relative to pumbing and drainage; the super- 
vision and regulation of busses; the exemption from taxation of 2roperty 
devoted to public use but held by private institutions; and the ad- 
visability of relieving Spanish and World War veterans from contrib- 
uting to the different pension aytem of, the state. 

Jesse H. Brat. 


Indiana Legislatjve Reference Bureau. 


\ 


Soldiers’ Bonus. An article on the Soldiers’ Bonus appeared in 
the Review for August 1922, summarizing the developmen:s up to 
that time. The present PEERS is designed to trace briefly the de- 
velopments during the past two years. Most of the bonus legislation 
during the legislative sessions of 1923 and 1924 was designed to render 
former laws more workable in their operation. A multitude of prob- 
lems in the administration of the lavs has apparently been encountered 
and supplementary legislation was thereby rendered imperative. 

State Constitutional Amendments and Laws. Several const tutional 
amendments were adopted or are now pending which were found 

, necessary to provide for the granting of a bonus. Votes on such 
amendments have been taken in California and Oklahoma. In 1921, 
California passed ‘a law providing for the issuance of $10,0C0,000 of 
bonds to obtain the revenue necessary to carry on the wors of the 
Veterans’ Welfare Board and to enable the authorities to entorce the 
provisions of the Veterans’ Ferm and Home Purckase Act. This act 
was submitted to the voters on Nov. 7, 1922, and was ratified? At the 
same election an amendment to the constitution was submi-ted and 
adopted, which authorizes the use of state money and credit to aid 

. veterans in the acquisition of farms or homes, and validated, legalized 
and adopted the welfare-board and farm and home-purchaseacts The 
constitutional amendment in Oklahoma was submitted on June 5, 
1923, and provides for a bonus of $50 per month for each month of 
service, for home aid, and $30 per month when a cash bonus is paid.* 
Several states, including Colorado, Montana and Oregon,® wil submit 
bonus amendments to the voters on November 4, 1924. The Colorado 
amendment wil authorize a bonus of $15 for each month »f active 
service;° a proposed Pennsylvania amendment, $10 per month not ex- 


1 Laws, 1921, p. 959 and 969. ‘Laws, 1923, p. 463. 
2 Laws, 1923, p. xev. 5 Laws, 1923, p. 200. 
3 Laws, 1923, p. Ixxxviii. 5 Laws, 1923, p. 230. 
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eceding $200, and a bond issue of $35,000,000; and the Montana 
amendment, $10 per month and a maximum of $200.8 

The‘ proposed referendum on zhe Maryland measure was not ‘held, 
owing to the fact that the supreme court held the proposition invalid;? 
and the Iowa amendment was approved on November 7, 1922, by a 
"vote of 383,335 to 195,898. In Kansas an act was passed providing 
for compensation, at the rate of S1 per day, for each day of service, to 
veterans of the Spanish American War, the Philippine Insurrection and 
the China Relief Expedition. A bond issue of $1,000,000 is included out 
of which to pay the proposed boaus. This question will be submitted 
to the voters on November 4, 1924.12 The Kansas World War bonus 
law provides for the payment of $1 per day for each day of actual 
service; creates a bond issue of $25,000,000;? establishes a board to 
administer the law; and creates a board in cual county to ascertain 
and adjust claims. ' 

Practically all of the laws passed dealing with the bonus are designed 
‘to make detailed amendments, tc render the existing laws more work- 
able. These amendments provide for the restriction and definition 
cf the classes who are entitled to receive a bonus; for the necessary 
eourt procedure when elaims are disellowed; 36 for the preparation, 
registration, cancellation, advertisement and sale of bonds and the 
designation of depository. banks; extending the time for the filing of 
applieations;? creating a fund to defray the preliminary expenses of 
the bonus;? and other miscellaneous amendments. 

Illinois made an appropriation of $55,000,000 for the payment; of 
claims for bonus filed?! Kansas suthorized an additional bond i issue of 


7 Laws, 1923, p. 236 and 1121. 1 Taki, 1923, p. 296. 

5 Laws, 1923, p. 394. 12 Laws, 1923, p. 283. . 

2 Laws, 1922, p. 990. 18 Laws, 1923, p. 285 and 280. 
10 Laws, 1923, p. 296. :M Laws, 1928, p. 288, ` 


' 36 California Laws, 1928. p. 901; Kansas Laws, 1923, p. 285; Massachusetts 
Laws, 1923, p. 530; Ohio Laws, 1923, p. 47; Rhode Island Laws, 1928, p. 91; South 
Dakota Laws, 1923, p. 257 and 259. z 

16 Kansas Laws, 1923, p. 289. 

17 Kansas Laws, 1923, p. 291, 292, 293. 

18 Maine Laws, 1923, p. 49; Massechusetts Laws, 1922, p. 264; New Jersey 
Laws, 1928, p. 36; Rhode Teland Laws, 1922, p. 78. d 

1? Kansas Laws, 1923, p. 295. 

20 California Laws, 1923, p. 911 and 902; Minnesota Laws, 1923, p. 442; Ne- 
kraska Laws, 1923, p. 311; Oregon Laws, 1923, p. 136; South Dakota Laws, 1923, 
p. 259; Washington Laws, 1323. p. 78 and 278; Wisconsin Laws, 1923, p. 235, 605 
ard 682. E i : x í 

21 Laws, 1923, p. 02. i ` 
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$7,000,000;22 Massachusetts appropriated $495,000 for the ysar 1922 
and $447,000 for the year 1923 to reimburse’ cities and towns for mili- 
tary aid paid to soldiers and their families; and Michigan appropriated 
$750,000 per year for the payment of bonus claims.” . 

Illinois and Kansas'* provided for the exemption of ‘the benus and 
bonus claims from attachmen$ and execution. North Dakota author- 
ized the board having charge of the bonus to purchase claims against 
the bonus fund;" and Rhode Island granted a bonus of $100 to every 
yeoman, resident i in the state.™ 

Judicial Decisions on State Bonus Acis.: As might have been antic- 
ipated, a large number of the soldier bonus acts have been assailed as 
violating certain provisions of the state constitutions, and as the con- 
stitutional provisions vary somewhat widely, the trend of the decisions 
has shown: an equally wide divergence. Legislative acts ware held 
invalid in California, Maryland, Montana, and New Ycrk; and 
` upheld in Illinois, Iowa, Kansas, Minnesota, Missouri, Oregon and 
Washington. In Wisconsin one act was held void, and two others were 
sustained. 

California. The Veterans’ Welfare Bond Act of 1921. (Laws 1921, 
Ch. 578) was held to be in violation of Article IV, Section X1, of the 
constitution, which prohibits the making of a gift or loan. of the credit 
of the state, in so far as it authorizes the use of the funds derived from 
the sale of bonds for the purchase af land to be sold on credit, and the 
purchase of personal property to carry on farming operations; but in 
so far as the act authorized the purchase of land to be sold st cost to 
veterans, its provisions were upheld on the theory that it is a devotion 
of public funds to a publie purpose. The court also held thaï the act 
did not violate Article IV, Section 34, of the constitution, waich pro- 
vides that acts making appropriations, other than general appropria- 
tion acts, shall contain one itém only; and.that the act falls within the 
purview of Article XVI, Section 1, which limits the amount of indebted- 
ness which may be created against the state. The Veterans" Welfare 
Act (Laws 1921, Ch. 580) and the Veterans’ Farm and Hcme Pur- 
chase Act (Laws 1921, Ch. 519) were both sustained as not corstituting 
a debt within the prohibitory limits contemplated by Artiele XVI, 
peonon 1, of the constitution,?? 


22 Laws, 1928, p. 6. $ 36 Laws, 1923, p. 296. 


#8 Laws, 1922, p. 92; Laws, 1923, p. 82. 27 Laws, 1923, p. 345. i 
2 Laws, 1923, p. 100. E 28 Laws, 1922, p. 78. 


?5 Laws, 1923, p. 355. 
29 Veterans’ Welfare Board v. Jordan, 208 Pac. 284. 
80 Veterans’ Welfare Board v. Riley, 206 Pac., 631. 
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Illinois. The Illinois Soldiers’ Compensation Act (Laws 1921, p. 66) 
was sustained throughout. Et wes held that the act does not violate 
Article IV, Section 19, of the enst-tütion which prohibits the granting of 
extra compensation to publie ofcers, agents, servants or contractors’ 
after the service has been rendered or the contract has been made, 
since a veteran, does not stanc in eny of these rélations; it is not invalid 
because Section 9 of the act provides that the bonus shall be paid in 
accordance with the provisiors of the state finance act, since the provi- ' 
sions of one act may be incerporated in another by proper reference 
thereto; it does not violate Article IV, Section 12 requiring a separate 
yea and nay vote on each bil, sinze'the act providing for the incurring 
of the debt and the levying of 2 tax is but cne bill; nor Article IT, 
Section 18, of the constituticn concerning freedom dt elections, since 
voters were obliged to vote ei-her for or against the proposition; nor of 
Article IV, Section 16, prohititing appropriations of money by private 
law; nor Article IV, Section £3, relative to the titles of acts; nor is the 
act invalid 28 not being based on either a moral or legal obligation on 
behalf of the state to the veterans who served the federal government?! 

Iowa. The Iowa Soldiers’ Bonus Act (Laws 1921, Ch. 332) was 
sustained throughout. -It was held not in violation of Article III, - 
Section 31, prohibiting extra con-pénsation to officers, agents or con- 
tractors after the performance of the service or the execution of the 
contract, and providing that 20.money shall be paid on any claim, the 
subject matter of which has not been provided for by pre-existing laws; 

it is not in violation of Article VII. Section 5, relative to the contracting 
of state debts; it is not within the provision restraining the legislature 
from appropriating money to an .ndividual or class except in the dis- 
‘charge of legal, obligation; nor is the act invgid as contravening the 
constitutional inhibition aginst publie taxation for private purposes?*, 

Kansas. The Kansas act (Laws 1921, Ch. 255) was sustained in all 
particulars. It does not deny the equal protection of the laws; under 
Article XI, Sections 5-7, the state has the power to contract a debt for 
the purpose of paying the bonus, and any debs so contracted is for a — 
publie purpose; the act does 10t grant special privileges or immunities 
io any class. ‘In a separate decision, the acts subsequently passed to 
provide for the issuance of bonds to pay the soldiers! bonus (Laws 

1923, Chs. 206, 207 and 239) were sustained. ‘These acts were held not . 
invalid because they had nat been submitted to a voie of the electors, 


E Hagler v. Small, 138 N. E. 84. ' 32 Grout v. Kendall, 192 N. W. 529. 
33 State v. Davis, 213 Pac., 171. 


^ 
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as Was Chapter 255 of the 1921 fat or that they constituted an attempt 
to amend Chapter 255.5 

Maryland. The Maryland Soldiers’ "Bons Act (Laws 1922, Ch. 448) 
was held invalid since it was conditicned to become effective ony after a 
favorable vote by the people. The general assembly, having had dele- 


| -gated to it the power to make laws, cannot validly redelegate that power 


to the people, nor can it prescribe a manner in which laws shall be passed 
different from that prescribed in the constitution. 

Minnesota. Both of the Minnesota laws providing for a soldiers’ 
bonus (Laws Extra Session 1919, Ch. 49, and Laws 1921, Ch. £30) were 


` sustained. The act of 1919 was held not to violate Article IX, Section 7, 


which forbids the state to contract any debt unless in time of war, nor 
Article IX, Section 1, prohibiting taxation for any other than a public 
purpose. The act of 1921 which was assailed on the ground that it 


. violated the equality provisions of the constitution, and the provision 
. relative to the titles of acts, was sustained.#7 


Missouri. The Missouri law (Law Second Extra Session 1921, 
P. 6) was sustained as not in violation of Article IV, Section 24, of the 
constitution prohibiting the contraction of indebtedness in ‘excess of 
the prescribed constitutional limitations. 

Montana. ` The Montana bonus law (Laws 1921, Ch. 162) was held 
invalid, as being in violation of Article XIII, Section 1, whieh prohibits 
gratuities and donations, of Article XII, Section 11, which forbids 
expenditures not for a public purpose and ‘of Article V, Sestion 29, : 
which prohibits expenditures not previously authorized by law. 

New York. The New York law (Laws 1920, Ch. 872) was held in- 
valid under Article VII, Par. 1, since the bonus gives the credit of the 
state to soldiers, not to satisfy an obligation that the state owes m 
but as a gratuity." i 

Oregon. The. Oregon law (Laws 1921, Ch. 201) was sind ni is 
not invalid because not passed subsequent or pursuant to Article Ile 
of the Constitution.'t ' 

Pennsylvania. The proposed constitutional amendment nas been 
held invalid, largely on the ground that it was not to be submitted at 
one of the four yeár intervals to Walch such amendments are limited 
in that state. ^, 


* State v. Davis, 217 Pac. 908. 38 Fahey v. Huckman, 237 3. W. 752. 
35 Brawner v. Curran, 119 Atl. 250. . 29 State v. Dixon, 218 Pac 227. 
36 Gustafson v. Rhinow, 175 N. W. 4 People v. Westchester Co. Nat. Bank 
37 State v. Matsur, 198 N. W. 30. 193. - . of Pecksville, 132 N. E. 241. 


4 Boyd v. Olcott, 202`Pac., 431. 
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Washington. The Washington law (Laws 1920, Ch. 1) was upheld. 
The act provides for the expenditure of monay for a publie purpose 
which may be raised by general taxation.? Section 1, which provides 
for payments to persons not entitled thereto, does not render the act 
inoperative as to those who are 9 

Wisconsin. The Wisconsin soldiers’ and sailors’ civil relief act 


. (Laws 1917, Ch. 409) was held void as conflicting with the Federal 


e 


Soldiers’ and Sailors’ Civil Relie? Act, althougk the court held that the 
law did not constitute an attempt on the part of the legislature to 
exercise the so-called war powers.“ The soldiers’ bonus act (Laws 
1919, Ch. 667) was upheld in ell respects. The power of Congress : 
under Article I, Section 8 and 10 of the federal Constitution, to raise 
and support’ an army does not exclude state legislation such as the bonus 
act; the surtax imposed is not class legislation in violation of Article IV, 
Section 31, or Article VIII, Section 1, of the s-ate constitution, in that 
the tax is imposed on a selected class of incomes; the three-mill tax is 
not open to the objection of inequality of burden, special legislation or 
want of equal protection of the laws; the legislature may enact laws, 
the taking effect of which will depend on a vote of the people.“ The 
educational bonus act (Laws Spesial Session 1919, Ch. 5) was likewise 
sustained. I+ is not invalid as giving credit to individuals and incurring 
a state debt contrary to Article VIII, Sectior 34; it does not secure 
benefits to religious schools, since it provides caly for a reimbursement 
of the costs, and therefore not for aid; nor is it unconstitutional on the . 
ground that the beneficiaries wer» in the military service of the United 
States and not of the state. : 

Federal Adjusted Compensation. The so-called federal adjusted com- 
pensation act, (H. R. 7959) which has been pessed by the Sixty-eighth 
Congress, over the President's veto, provides for the payment of 
adjusted compensation to veterens of the World War in accordance 


: with two distinctive plans, depending on the amount to which the 


veteran is entitled. According io the terms o^ the act, the amount of 
adjusted service credit to which & veteran is entitled will be computed 
by allowing the sum of $1.2b per day for each day of overseas 


“service, and $1.00 per day for each day of Lome service, calculated 


in each case in excess of 60 days of service, in either the military 


* State v. Clausen, 201 Pac. 30. “4 Konkel v. State, 170 N. W. 715. 
4 Maximilien v. acne 203 Pac. 379. State v. Johnson, 175 N. W. 589. 
4 State v. Johnson, 176 N. W. 2z4. 
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or the naval forces of the United States, after April 5, 1917 and 
before July 1, 1919; but the aggregate amount of overseas credit which 
may accrue to a veteran can not exseed $625 and the aggrega;e amount 
` of home credit can. not exceed $500. If the amount of credit to which 
a veteran is entitled is $50 or less, the payment is to be made in 
one installment, in the nature of a cash payment, at any time after 
March 1, 1925; and if the credit to which a veteran is entitled is more 
than $50, he will receive an adjusted service certificate, comparable 
to a 20-year endowment life insurance policy, in such amount as his 
adjusted service credit, increased by 25 per cent, would purchase, at ` 
his age, if applied as a net single premium. Payments to holders of 
adjusted service certificates will be made in 10 installments, beginning 
Mareh 1, 1925. Banks aré permitted to make loans to holders of 
adjusted service certificates in any amount up to 90 per cant of the 
reserve value. An appropriazion of $100,000,000 per annum is pro- 
vided to discharge the obligations incurred by the government in 
granting the adjusted compensation. 
CHARLES KETTLEBOROUGH. 
Indiana Legislative Reference Bureau. - | 


JUDICIAL DECISIONS ON PU3LIC LAW 


ROBERT E. CUSHMAN 
Cornell Jnsversity 


Due Process” of Law—Penalizirg of Employer for Deducting from 
Wages of Employee Absent for Pu-pose of Voting. People v. Chicago, 
M. & St. P. Ry. Co. (Illinois, February 21, 1923, 188 N. E.155); An 


Illinois statute provided that all employees migkt be absent from wok 


not more than two hours on election days for ihe purpose of voting, 
and penalized any émployer who deducted from their pay because of 
such absence. The defendant, upcn conviction for violation of statute, 
alleged its unconstitutionality. The court fourd the statute invalid. 
It involved an arbitrary diserimination between employers of labor 


and others. It also deprived the employers of -heir property without 


due process of law. “So faz as we know no cotrt has ever decided in 
any case that it was the right of any citizen to ke paid for the privilege 
of exercising his right to vote or to be paid by his employer for the time 
employed by him in the exercise of his right to vate.” Furthermore the 
act is an unreasonable abridgment of the right to make contracts. It 
does not in any way relate to tae health, morals, or safety of the 
employee and cannot be justified £s an exercise of the police power of 
the state. Besides, no exercise of the police power can disregard the 
guarantees of the Fourteenth Amendment nor "override the demands 
, of natural justice." 3 


Ex Post Facto Law—Bill of Attainder—Previous Conviction of Crime 
as Disqualification for Public Office. Crampton v. O’Mara (Indiana, 
May 18, 1928, 139 N. E. 360). By Clause 3, See 7008 of the Indiana 
Stazutes (Burns’, 1914) it was made a ground o? contest in an election 
to publie offiee that the contestee "shall have been convieted of an 


pa 


‘infamous crime.” An act of 1921 disqualified from holding public © 


office any one convicted of any violation of the laws of the United 

States for which the sentence imposed exceeded six months imprison- 

ment: The appellee was elected councilman in Terre Haute in Novem- 

ber, 1921. In 1915 he had been convicted in the United States District 
s : 536 ; i 


Y 
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Court of conspiring with others to deprive citizens of the right and 
privilege of voting at & general election, and he was sentenced to im- 
prisonment for a year and a day. His election was contested upon the 
basis of the statutes above-quoted. He contended that the statutes were 
bills of attainder and ex post facto laws, relying upon the well-known case 
of Cummings v. Missouri (i Wall. 277). The state supreme court, 


: however, sustained the validity of the statutes in question and held 


him disqualified. Following the case of Hawker v. New York (170 
U. S. 189) the court reasons that these acts were pessed in the legitimate 
exercise of the power of the legislature to prescribe appropriate qualifi- 
cations for public office. “The so-called right to hold publie office is 
not a natural or inherent right,” but a privilege which “the people, 


through their official agency, the legislature, may take away.” 


“Because deprivation of civil privileges is used as a punish- 
nont it does not follow thet every deprivation is punishment in the 
sense of being ez post facto.” 


Freedom of Rat spot of Money for Sectarian Pur- ` 
poses—Purchase for School Library of King James Version of Bible. 
Evans v. Selma Union High Sshocl District (California, January 24, 
1924, 222 Pac. 801). The plaintiff, a Roman catholic, sought to enjoin 
the purchase of twelve copies cf the King James Version of the Bible 
for the high school library on tke ground that it was in violation of the 
Political Code, Par. 1607, requiring school trustees to “exclude from 
schools and school libraries all books, publications, or papers of a sec- 
tarian, partisan or denominational character.” The court held the 
board’s action not in violation of this provision. The statutes do not 
exclude religious books as sueh but only those which are controversial 
or partisan in tone and treatraent. The fact tha; a book has not been 
approved by all religious sects dces not make it sectarian for library 
purposes. No religion has cn universal acceptance, and therefore 
no book of religion has. If it eculd be shown that the King James 
Version of the Bible was plazed in school libraries to the exclusion of 
all other versions, then it mght be claimed thai it was used for sec- 
tarian instruction, but “if tie Douai version and these other books 
[the Talmud, Koraïf, etc.] are not already in the library we have no 
right tó assume that they will not be added thereto in the future. 
That such action would be legal and appropriate, we have no doubt.” 


t 
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Freedom of Speech —Constitutionality of Ordinance Forbidding Printing 
or Distribution of Literature or Meribership Cards of I. W. W. Ex parte 
Campbell (California, Distret 'Court of Appeals, Third District, 
October 31, 1923, 221 Pac. 952). An ordinanee of the city of Eureka 
penalized the printing or distribut:on of membership cards or literature 
of the I. W. W. without reference to any actual eriminal intent or pur- 
pose upon thé part of that orzanization, or of she individual doing the * 
act. The ordinance was held unzonstitutional. ‘The legislative de- 
pertment clearly transcends its zonstitutional powers, when in the 
enactment of penal statutes, a3 in shis case, it proceeds upon the theory 


thet an essential element of a crime .. . . may be assumed to 
exist without proof of its existence. . . . The alleged or claimed 


criminal or illegal purpose o? she I. W. W. organization is an essential 
element of the crime, either of seling or distributing or circulating its 
literature . . . . and that is a question to be determined by a 


jury." À 


Impeachment of Governor—Jurisdiction of Courts to Review. State 
ex rel. Trapp v. Chambers (Oklahoma, November 7, 1923, 220 Pac. 
890). The lower house of the Oklahoma legis'ature had filed articles 
of impeachment against Governo: Walton and the senate had sus- 
pended him pending trial and had temporarily installed Trapp as 

, governor. The district court aad issued a temporary restraining order 
against Trapp, and a hearing Ead teen set upon the question of making 
the injunction permanent. ‘The present case arose upon application 
for a writ of prohibition to nrevert the districi court from interfering 
wish Trapp and for an injunction to prevent similar interference upon 
the ‘part of Walton. Both writs were issued by the Supreme Court: 
The only issue of importance was as to the meaning of the term im- 
peachment, and whether it had been correctly construed by the senate 
to involve temporary suspensior from office of the accused officer. 
Such an interpretation had teen adopted by the legislature in an act ' 
passed in 1915. The court held that it was bound by this ruling 
inasmuch as it had been adopted by the senate, which had exclusive 
jurisdiction in the case. The :udicial department is without authority 
to interfere, and since the governor, having been temporarily sus- 
pended, had become a mere frivace citizen, he could properly be ře- 
strained from interfering with tae executive duties of the acting 
governor. 
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Police Power—Due Process of Law—Penalizing Employer for Failure 
to Pay Wages Due Within Seventy-two Hours of Termination of Em- 
ployment, State v. Martin (Indiena, April 17, 1923, 139 N. E. 282). 
The statute in question required all employers tò pay wages due any 
employee within seventy-two hours of the termination of his employ- 
ment. Upon failure to do so the employer becomes liable to the 
employee for each day of delay in a sum equal to the latter’s daily 
wage, and also becomes guilty of a misdemeanor. This statute is held 


' , void as a denial of due process of law and of the equal protection of the 


law. In the opinion of the court the penalities are “so severe and 
oppressive as to be wholly disproportionate to the offense and Romow 
Mo, " 


Proportional Representation—Constitutionality of Cleveland Charter 
Provisions. Hile v. City of Cleveland (Ohio, March 6, 1923, 141 N. E. 
85). Proportional representation was established in the city of Cleve- 
. land by an amendment to the city’s home-rule charter, adopted in 
November, 1921. In this ezse the constitutionality of the system is 
sustained against a varieby of attacks. In the first place it is held that 
the charter amendment did not violate the constitution of Ohio, It 
does not work the suspensior of any law; it is not a delegation of the 
state's legislative power; nor does it enact a law of a general nature. 
It does not, in the second plece, conflict with the state statutes. It is 
here pointed out that the home-rule amendment vests municipalities 
with all powers of local self-government, that is, “with the power to do 
acts not authorized by the statutes of Ohio so long as those acts come 
within the domain of local seli-government." Thirdly, the amendment 
does not violate the Constitucion of the United States. The allegation 
that a. republican form of government has been done away with is 
dismissed as raising a political question. The contention that a new 
state had been established in Cleveland was disposed of by pointing 
out that the laws of Ohio are still in force in that municipality. The 
argument that the provision worked a denial of the equal protection of 
the laws was met by the statement that it is not necessary that all the 
eities of the state should be governed by the same charter, and that the 
“law established by-this amendment applies equally to every citizen 
of Cleveland." z 

Jt is interesting to note thas non» of thé arguments customarily urged 
against proportional represen:ation and other. forms of minority repre- 
' gentation in other jurisdictions, such as the alleged denial of the right 
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of the elector to vote in “all slecticns," seem to Lave been presented in 

this case. Certainly they did not receive any consideration from the 

court. This is the first opinion upon an important constitutional 

' question to be written by Judge Forence Allen of the Supreme Court 
of Ohio. | we f. Sh 


Taxation-—Public Purpose—Resoration of San Diego Mission. 
Frohliger v. Richardson (California, District Ccurt of Appeals, First 
district, July 26, 1923, 218 Pac. 497): This was a tax-payer’s 
action to enjoin the expenditure of $10,000 zppropriated by the 
legislature of California to restore the San Diego Mission buildings. 
Tt was contended in defence of the appropriation zhat the restoration of 
these old buildings was of such historical and educational interest to 
the State as to constitute a-public purpose, and shat the ownership of 
the Mission by the Catholic Churea is merely an incident. The court 
was unconvinced by this reasoning, however, and held the appropria- 
tion void. “We concede,” said the court, “that the California missions 
are of historical and educational interest from a cultural and literary 
. standpoint, but they approach no such classification as would make them 
the basis of the.state’s bounty, or tha subject of legislative appropriation 
in the guise of the public interes:, public good, or publie welfare." 
Furthermore, the Catholic ownership of the mission is in itself of con- 
trolling importance and brings the appropriation within the prohibition 
of the state constitution against the appropriation of money for sec- 
tarian purposes. . 


Taxation—Public Purpose—State Appropriation to Replace Municipal 
Public Property Destroyed by Fire. Kinney v. City of Astoria (Oregon, 
July 31, 1923, 217 Pac. 840). In December, 1922, the City of Astoria 
was swept by fire causing losses to the amount of $11,000,000 including 
the municipal public buildings. The state Isgislature thereupon 
appropriated money to be used'as 4 trust fund “for the purpose of aiding 
the city of Astoria in paying the interest and sinking fund upon an issue 
or issues of bonds . . . . to be used exclusively for rebuilding, 
reconstructing and replacing publie property . . . which was de- 
stroved by fire." In the present case the Supreme Court held that this 
appropriation of money was fora publie purpose. “The purpose" 
said the court," “is not to assist the individuals who happen to be 
residents of Astoria; but the direct object is to aid a community as 
distinguished from individuals composing a community.” This dis- 
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tinguishes the ease from Lowel v. Boston (111 Mass, 455) in which the 
loaning of state funds to ixdividuals for rebuilding and replacing 
property destroyed by the great Boston fire was held unconstitutional. 
The court admitted that the funds of-the state could not be diverted to 
. a purpose which was purely local and which in no way subserved “the 
common interest and well-beirg of the people of the state;" but it de- ` 
clared that the fire had resulted in “a situation where the legislature 
eould with especial propriety say that the people of the state at large 
have an interest in replacing the publie property of Astoria so that the 
city can at the earliest possible moment completely and effectively 
perform its duties as one of the governmental agencies of the state." 


- Taxation —Public Purpose—Use of Public Funds for Erection of 
Memorial Hall to be Used Exclusively by Organizations of Veterans. 

, Allied Architects Association v. Payne (California, November 30, 1923, 
221 Pac. 200). The board of supervisors of the County of Los Angeles 
appropriated $500,000 for the erection of a “Victory Hall;" which, by 
the terms of the board's resolution “is at all times to be used exclusively 
as-a meeting place for the use of patriotie, fraternal and benevolent 
associations, whose membership: shall be composed only. of veteran 
soldiers, sailors, and marines who have served the United States honor- 
ably in any of its wars, and to the exclusion of all persons not members 
of such associations.” The counzy auditor refused to approve the 
plaintiff's claims for services in drawing plans for the building, alleging 
the unconstitutionality of tke appropriation on the ground that it 
expended publie money for purposes which were not publie, and that it 
involved arbitrary discrimination, The court upheld the validity of 
the board’s action. It held the money thus expended tó be for a 
publie purpose since it had for its object the promotion of patriotism - 
which, in the words of the court, “is not only a publie purpose but the 
most elemental of publie purposes.” If the building were to be used : 
‘merely as a memorial, it would admittedly serve as a stimulus to 
patriotism; and so its utility “as a means for the promotion and promul- 


gation of patriotic principles and practices" will be enhanced by the. , 


fact that it is for the use of “those who honorably served their country 
in her time of need.” 

‘The more difficult question of med discrimination involved is 
disposed of by a somewhat remarkable and not very convincing course of 
reasoning. In the first place the objection that the public generally 
is entirely excluded from the use of the building they have erected and 
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paid for is met by the statement that “to permit.the use of the hall 
by the people generally would be to permit it to be used necessarily at 
times for something other thar the promotion of patriotism.” The 
second and equally serious cbjection tha; the hall is not open to all 
veterans but only to such veterans as are members of associations or 
organizations is disposed of by pointing out that patriotism is more 
likely to be fostered by tke ase of the building by groups than by in- 
dividual veterans and that eny veterans who desired to use the hall. 
' could become eligible to do so by the simple expedient of forming an 
association among themselves. The case seems ündoubtedly sound 
upon the question of publie use; it seems elearly unsound upon the 
question of discrimination. 


Veto Power—Governor's Power to Veto Iems Does Not Include Power 
to Reduce Items. The Veto Case (Montana, January 11, 1924, 222 
Pac, 428). This case does noz involve a new question but adds another 
decision to the existing weigkt of authority upon a controversial issue 
of considerable interest. Tke governor of Montana, after the ad- 
` journment of the legislature, zpproved the general appropriation bill for 

the support of the state boards, commissicns and departments, subject : 
to the limitation of certain ‘tems which, in an accompanying mem- 
orandum, were scaled from ten to twenty per cent of the original 
amounts. À taxpayer's acticn raised the issue of the validity of the 
appropriation act under these cireumstances. Two questions were 
involved. -First, has the governor the power to reduce an item in an 
appropriation bill instead of vetoing it entirely? This the court answers 
in the negative. The veto is £ negative, not a creative power, and under 
tke doctrine of separation of powers “the governor may not exercise 
any creative legislative power whatever." To allow him-to use his 
discretion in substituting in the bill an amount different from that speci- 
fied by the legislature is to vest him with a function which belongs ex- 
clusively to the legislature. This has been the ruling in all the states in 
which the question has arisen save one, t.e., Pennsylvania. In the 
. case of Commonwealth v. Barnett (199 Pa. 161) the governor's power 
to scale items was upheld, but the majority of the court in that case 
were obviously influenced by the fact that the législature “had passed 
what amounted to an omnibus bill thereby preventing the governor 
from vetoing items which wou.d have appeared in the bill if it had been 
properly prepared." This sitiation did not arise in the present case. ` 
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Nor was the governor without remedy, since he could veto the whole bill 
and cali an extra legislative session. 

The second question raised is as to the effect of this abortive veto 
upon the bill. In Montana, a bill which the adjournment of the legis- 
lature prevents the governor from returning can become law only upon 
his approval. Clearly if he had vetoed the entire bill it could not 
have become law. Was his qualified and partial approval of it sufficient, 
to put it into operation? The court held that it was not. The measure 
to which he had given his approval was quite different from the one 
which the legislature had submitted to him. He had refused his 
assent to the legislature's bill, and under the constitution it could not, 
therefore, go into effect after the legislative adjournment. i 


REPORT OF THE COMMITTEE ON POLITICAL 
RESEARCH 


The work of the committee on »olitical research was seriously hand- 
icapped during the year 1923 by & series cf adverse happenings. Pro- 
fessor Fairlie was abroad during tae greater part of the year. Profes- 
sor King was made secretary of the Commonwealth of Pennsylvania, 
and his time and attention were absorbed by the pressing duties of 
that important position. Professor Crane was ill for a part of the 
year. Under these circumstances, it was impossible to make as much 
headway as would otherwise have been the case. Notwithstanding 
these difficulties, the committee has been able to carry out a part of 
the program outlined last year. and to indicate further lines of - 
advance. á j f 

The general outline of the committee’s report is as follows: 

À report on the significance of psychology for the study of political 
science, by Professor Merrizm.! 

À report on political science in Great Britain, by Professor Fairlie. 

A report on political science in France, by Professor W. R. Sharp.. 

The Conference on Political Research. 

The Social Science Research Council. 

Recommendations of the Committee. 


POLITICAL SCIENCE IN GREAT BRITAIN 


This brief sketch of the status of political science in Great Britain 
is based on personal observations and inquiries during the spring and 
surnmer of 1923. It was criginally suggested that the inquiry deal 
with provisions for distinetly research activities in the political field; 
but it early seemed advisable to include with this some account of 
university and other systematic instruction ir political seience. In 
connection with research facilities, it wil appear that much of the 
important provisions aré furnished outside of the universities. 

An examination of university catalogues soon discloses that in the 
matter of formal instruction in political science, the universities of 
Great Britain offer much less then the larger institutions, and even 


1 This report is printed separately ir the present number of the Review. é 
| 374 
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less than many of the smaller institutions, in the United States. The 
staff of instructors is small and the courses offered are meagre com- 
pared with that in Ameriean universities; and & member of one uni- 
versity faculty stated that ih» British universities were twenty-five 
years behind those of this country. Nevertheless important and 

' valuable work is offered; anc a number of those engaged in this work 
will rank above most of howe: in the United States. 

Much the largest and most important work in ‘political science in 
Great Britain is given in the London School of Economics and Po- 
litical Science, one of the institutions in the loose federation organized 
as the University of London. Here there is an imposing schedule of 
courses in various branches of political science, offered by a numerous 
list of professors and instructors, some well-known-in the United States, 
as Sidney Webb, Graham Wellas end H. J. Laski. Some of the faculty 
members are also engaged in publie activities,—Mr. Webb and Mr. 
Lees Smith. A few come from other institutions,—as Professors 
Dickinson and Higgins from Cambridge University and Professor 
Cannan from Oxford University. Both of these groups give only part 
of their time to instruction and research at the London School of 
Economics and Political Science. Some foreign professors are now on 
the staff, as Professor Vauthier of France and Baron ~Merzendorff of 
Russia. 

- The subjects on which regular sourses are offered include: constitu- _ 
tional law, international law, federal government, public administra- 
tion, public finance, Americen government and political theories. In 
addition to the courses primarily for undergraduate students, there 
are seminars in international law, public administration and political 
science. For the B. A. Henors degree examination special fields are 
assigned for intensive study. those for 1922 being: French Constitu- 
tions and their Working, 1789-1847, The Unification of South Africa, 
and Constitutional Development in British India, 1858-1908. 

This school is housed in a modern building, near the Kingsway and 
the law courts, in the hears of London, with some conveniences, but 
less than those in the larger American institutions. It has a good 
library of political science, but the quarters are restricted and crowded. 
The unrivalled collections of the British Museum library, a mile dis- 
iant, are also available, bu; here too the physical arrangements for 
intensive research could be improved. "The teaching staff have small 
offices; but their personal research and writing is for the most part 
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done elsewhere. Many of the classes are given in the afternoon, and 
& large number of the students are employed in the'publie service. 

In addition to the publications of the better-known members of 
the faculty, important studies have also been published by the younger : 
teachers and advanced students. A small journal, Economica, is 
published three times a year, wita articles on economic and political 
problems: 

A short distance away, a» the much older ‘Kings College, now also 
a part of the University of London, a limited number of courses are 
given by Principal Ernest Barker, in Greek Political Theory, and by 
Professor Hearnshaw in Medieval Political Theory. These are open 
to students in the London School of Economics and Political Science 
and other institutions in the University of Loncon. 

At University College, near the British Museum, there is an im- 
portant Institute of Historizal, Research, under the direction of Pro- 
fessor A. F. Pollard. But the instruction în political science is given 
by men from the institutions alreacy mentioned. 

At Oxford and Cambridge universities, both the idus staff and, 
the list of courses are much less than at the London School of Econom- 
ics and Political Science. At Oxford, there are courses in constitu- 
‘tional history and constitutional Jaw in the history school, in political 
philosophy in the humanistic scbool, and in international law and 
‘jurisprudence i in the law school. © But botk past and present teachers 
include men of international reputation,—such es James Bryce, A. V. 
Dicey, Sir William Anson, W. G. S. Adans, A. J. Carlyle, J. A. R. 
Marriott and Sir Paul Vincgradcf. 

Two factors help to explain the number and boots of the con- 
tributions to political thinking by the teachers at Oxford. One, which 
applies to most of the British uncversities, is the limited amount of 
formal instruction given by each teacher, and that usually by lec- 
tures, without the burden of examinatiors and other class routine. 
This leaves the professors more time for their own studies and reflec- 
tion. A second contributing facto: at Oxford is the fellowships of All 
Souls College. These are given to graduate s;udents and to mem- 
. bers of the faculty, giving the holders quarters and board in the college, 
and a monetary stipend, which in the case of the, faculty members is 
in addition to their regular salarz. Most of the prominent writers ` 
on political subjects at Oxford have been All Souls fellows. 

At Cambridge, the requiremen:s for the historical tripos include 
work in English constitutional history, internationallaw, and politieal 
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science. The requirements for the latter cover two ‘groups. The 
first calls for the study of Aristotle’s Politics, Hobbes Leviathan, Rous- 
seau’s Social Contract, a large part of the Federalist papers, Sidgwick’s. 
Development of Huropean Polity, and Dicey’s Law of the Constitution, 
with additional references, including Bryce’s American Commonwealth 
and Lowell’s Government and Parties in Continental Europe. The 
. second group is based on Sidgwick’s Elements of Politics, with a con- 
siderable list of other works, mainly by English and American writers 
(John Stuart Mill on Liberty, Bosanquet and Green on political phi- 
losophy, J. H. Holland; Graham Walles, Woodrow Wilson and A. L. 
Lowell), but also including Treitschke’s Politics. The most important 
teachers are G. L. Dickinson and A. P. Higgins. More technical 
legal work is given in the Law School. 

Some important work in po.itieal science is also done at Edinburgh 
University. In the faculty of arts, besides work in general and con- 
stitutional history, there is a course in elementary politics, and two 
more advanced honors courses in political science,—one on the his- 
tory of political thought since the reformation, and one on the modern 
state. Political science is one of the required subjects for the honors 
examinations in history and in economic science. In the faculty of 
law are courses on constitutional law and history, administrative law, 
public law (including jurisprudence and public international law) and 
civil (Roman) law. 

At other British universities, less attention is given to political 
science; and what is done is usually by men engaged primarily in 
other subjects, as history or law. Professor D. G. Medley in con- 
stitutional history at Glasgow University is probably the most im- 
portant teacher in political studies outside of those in the universities 
already mentioned. 

A significant recent educational development in Great Britain has 
been the expansion of summer schools, both in connection with the 
regular universities, and also in special institutions. At a number oi. 
these work in political subjects is offered, including the following 
during the summer of 1923: At the Dunford Summer School (con- 
ducted by the London School of Economies and Political Science) 
courses were given in geography in relation to economics and political 
science, and on the Victorian age, the latter including as one of the 
major topics, Gladstone, Disraeli and Reform. At the Bangor Sum- 
mer School (the University of North Wales! work was given in 
political science and publie administration. Political science was in- 
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cluded in the subjects offered at the summer classes at Bristol and Cam- 
bridge universities. Local and central government was a subject at 
the West Lancashire and Cheshire Summer School at Chester. Social 
philosophy and politieal theory were offered at the Yorkshire Summer 
School? 

An interesting feature of this development has been the summer 
schools conducted in’ connection with each of the three leading polit- 
ical parties, for the study of political problems. A Liberal summer : 
school was held at Cambridge in 1922 and in 1923. The Unionist 
Education Association had a summer school at Holybrook House, 
Reading, at which, besides other subjects, there was a course in 
political philosophy. ‘A Labor party summer school was conducted 
during the summer of 1928 at the fashionable summer resort of 
Scarborough. 

Instruction at these summer classes is usually of a somewhat pop- 
ular character, akin to extension ccurses; and there is little-or nothing. 
in the way of research studies. At the party schools, some of. the 
‘prominent men of the various partzes give lectures, and there is some- 
times active discussion. At the Unionist school, the instruction was 
' conducted more along the lines cf university work by: professional 
teachers. 

In addition to the party summar schools, the three principal po- 
litical party organizations also carry on a much more continuous and 
systematic work of popular education in political questions than in 
the United States, by means of publications of various sorts. . Each 
of the three main parties issue an annual yearbook of political data, 
besides a more comprehensive campaign book at the time of parlia- 
mentary elections. The Literal end Labor parties each publish a 
monthly party magazine; and each of the three parties issue a steady 
stream of pamphlets and leaflets, containing speeches made in and 
out of Parliament and other political discussions. The preparation of ` 
these publications requires a cons-derable permanent staff connected 
with the publication departments; and while the matter published is 
from. a party viewpoint, it presents a good deal of substantial informa- 
tion and gives the party opinions from a responsible source. There 
is also a Labour Research Department, not diregtly connected with 
the official Labor party organizetion, which issues publications on 
political subjects; as do the Fabiaa Socisty and other organizations. 


2 A University Extension summer meezing is also held at Oxford, but no formal 
work in political science was given there in 1922. 
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Another and distinetly ronpartisan organization making more 
scientific and more important contributions to the study of political 
problems is the Society for Comparative Legislation. -Organized in 
1894, this society has published, beginning in 1897, a valuable 
Journal of Comparative Legislation, extending its title and field in 1918 
to the Journal of Comparative Legislation and International Law. One 
or two numbers each year present an extended summary of legisla- 
tion in the various dominions and colonial possessions of the British 
Empire. 'The other numbers include numerous articles and shorter 
notes on constitutional and political developments throughout the 
world. j 

In 1914, a Political Quartzrly began to appear, under the editorship 
of W. G. S. Adams of Oxford University, with articles, notes on polit- 
ical affairs and public administration, and book reviews. With the 
outbreak of the World War, however, its publication became irregular; 
and it was discontinued after the eighth number, in September, 1916, 
and has not been revived. 

The first British Y ear Bock of International Law was issued in 1920— 
21, and has been issued every year since that time, now under the 
auspices of the British Insti;cie of International Law. 

Still another new and a.so a nonpartisan organization which has 
undertaken the more scienziie study of publie questions with pros- 
pects of valuable research ixvestigations is the Institute of Public 
Administration, organized during the year 1923. This is composed 
mainly of those in administrative and executive positions in the publie 
service, both national and lceal; but also includes a number of uni- 
versity men engaged in the teaching and scientific study of. public 
administration; and provision is also made for associates, who may be 
any persons employed in ths public service. It was established as the 
result of conferences of the Society of Civil Servants, the National 
Association of Local Government Officials, and other specialized asso- 
ciations of national and municipal officials. Is has for its aims: (a) 
the development of the civil service and other publie services (both 
national and local), and (b) promotion of the study of publie admin- 
istration. Viscount Haldane, formerly Secretary of State for War and 
Lord Chancellor, is presidert; and the council includes Sir W. H. 
Beveridge and H. J. Laski of the London School of Economics and 
Sir Josiah Stamp. 

In addition to the central organization regional groups are planned 
and are being formed at Birmingham, Manchester, Liverpool, Glas- 
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gow, Belfast and other large towns. Research committees to investi- 
gate special problems are also proposed; and one has been set up, to 
consider civil service problerrs. 

During the spring of 1923, the Institute held a series of meetings 
at cae Old County Hall; and a course of lectures on the Business of 
Government was held at the Loncon School of Economics. : A sum- 
mer conference was held at Trinity College, Cambridge, from July 27 
to 31, on problems of local and central government, with sessions on 
finance, education, municipal prob.ems and publie servants. Among 
the chairmen and speakers at this conference were Lord Eustace Percy, 
parliamentary secretary of the min:stry of health, Hon. Austen Cham- 
berlain, Mr. Wm. Graham, M. P. and Sir Stanley Leathes, first civil 
service commissioner. À quarterlr Journal of Public Administration 
has been established. 

Probably the largest and most important research work in govern- 
men‘al problems in Great Britain has been that carried on by or in 
connection with government comrnissions and committees established 
‘from timé to time for special purposes. "The royal commissions on the 
poor law and on municipal ccrpcrations of nearly ninety years ago 
made extensive investigations end reports, which formed the basis for 
important legislative changes. Since then, there have been many 
other royal commissions, and aso other departmental and parliamen- 
tary committees which have contributed valuable research reports, on 
which much constructive legis ation has been based. A few of the 
more recent special agencies of this kind include: the royal com- 
mission on the income tax (1917), tbe royal commission on civil service, 
the speaker's conference on eleztoral reform (1917), the machinery of 
government committee (1918-19), of which Lord Haldane was chair- 
mar, the commission on London government, 1922, and the royal 
commission on local governmert, established in 1923. 

Much of the research work done in connection with.such commis- 
sions and committees is performed, roi by the members of these bodies, 
but by permanent officials in the departments end in local 'govern- 
ments, who present extended reports, which are made the basig of 
critical discussion before the commission. In other cases, such studies 
are prepared by the staff of the commission, who are likely to be per- 
sons assigned from one of the govarnment departments. Thus, the 
royal eommission on loeal government, appointed in 1923, began its 
work by receiving an elaborate report on recent developments in local 
government, by Mr. I. G. Gibbons, an assistant secretary of the min- 
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istry óf health. The original report was made the basis of detailed 
examination by the commission, which led to further explanations by 
Mr. Gibbons, and to the preparation cf additional data requested by 
the members. Later, reporis were received from local officials and 
representatives of. organizations of local government officials, 1 to be 
subject to the same scrutiny. 

'The quality of this sort of material is miih enhanced by the “high 
character and ability of the permanent officials, both in the national 
and :ocal governments of Great Britain. It may also be noted, from 
personal experience, that these officials are willing to assist serious 
students from other countries in their search for data as to the prac- 
tical operation of governmental institutions and methods in Great 
Britain. During the summer of 1922, interviews were held with off- 
cials in about a dozen departments; and in every case they were ready 
to give their own time in answering cuestions and furnishing explana- 
tions, as well as in arranging for the use of data and for attendance at 
official hearings and inquiries, 

Mention should also be made of important research work by indi- 
viduals, apart from their institutional activities. The analytical and 
critical writings of Bentham, Mill, Maine, Sidgwick and many others, 
well-known in this country, have been based on wide knowledge and 
research. Of outstanding importance, however, may be noted: (1) the 
comprehensive observations and studies of James Bryce, involving ex- 
tensive travel in all parts of the world, which may be compared to that 
of Darwin in the field of biclogy; and (2) the highly intensive organ- 
ized research, carried on under the direction of Sidney and Beatrice 
Webb, in the local institutions of England during the eighteenth 
century. 

To summarize: Formal instruction i in political Science at the British . 
universities is much less developed than in the United States; but 
more attention is being given to this field in several universities, 
especially in the London Sehool of Economies and Politieal Science, 
and also in summer courses, and part; organizations are more active in 
_ popular education on political matters than in the United States. 
Systematically organized research work in political science at the 
universities is even less developed; but the leading professors are less 
' burdened with teaching work and have more opportunity for construc- 
tive writing. The Society for Comparative Legislation and the new 
Institute of Publie Administration are.important agencies for publi- 
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cation and research in politieal problems. But the most important 
investigations in politieal subjects have been those of private individuals 
' and those by governmental bodies and officials. 

i JOHN A. FAIRLIE. . 


POLITICAL SCIENCE IN FRANCE 


The rich background of the study of political philosophy in France: 
reaches back to the time of.such celebrated names as Bodin, in the 
sixteenth century, and Montesqu.eu and Rousseau in the eighteenth 
century. But it was not until alter the war of 1870, slightly more 
than fifty years ago, that any considerable attempt was made to develop 
systematized investigation in the field of governmental processes. 
What the three previous centuries had produced attached itself rather 
to philosophy and doctrine on tae one hand, and to the technical 
study of law proper on the other. " 

It was under the impulsion of Émile Boutmy that a new curiosity 
for political inquiry led to the founding of the École libre des sciences 
politiques at Paris in 1872. Shortly after that the regular universities, 
in their faculties of law, began to inaugurate and develop specialized 
courses of instruction in publie law and political economy; while the 
faculties of letters initiated a few zourses in pclitical and: social geog- 
raphy and in the rather flexible domain of social phenomena. During 
the nineties this same movement led to the establishment of a num- 
ber of private institutions, like tae Collège libre des Sciences sociales 
anc the École des hautes Études sociales, both of which announced as 
their ‘object the study of social questions. The latter of these two 
institutions has since added a school of journalism. . s 

It will be observed from these brief introductory remarks that the 
French, during the half century following the Franco-Prussian war, 
were more interested in problems social and economie in character 
than in purely political and administrative matters. This was un- 
doubtedly true in so far as the newer and more significant develop- 
ments in the agencies of research in the social sciences were concerned, 
although it ought to be notec by way of exception that there have been 
two strictly political or constitutional questions that have aroused the 
higbest interest since 1910, namely, proportional representation and 
the movement for regionalism. 

So much for the genera! background of this report, which is an 
attempt at evaluating in a generel way the progress and tendencies 
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in political research in France since the World War. In order to 
make such an estimate, it will be worth while to notice four aspects of 
the subject: First, what are the active agencies and instruments for 
scientific political inquiry in France today? Second, what specific 
phases of the broad field of government are receiving most attention 
and why? In the third place, what does the output of political re- 
search reveal with regard to the question of method? And finally, 
may we hazard any conclusion as to the underlying reasons for 
existing tendencies and as to probable developments in the immediate - 
future? | 

The bulk of the writing on political subjects in France emanates, 
of course, from the fifteen faculties of law These faculties, though 
nominally under state control, actually are self-governed through a‘ 
council of professors chosen by the whole membership of the faculty 
and appointed for three years by the minister of publie instruction. 
In fact, the dean of each faculty is selected by this council, a procedure 
that would appear, no doubt, strikingly unorthodox to many American 
. university authorities. One may la-gely discount, therefore, a sus- 
picion that might suggest itself from the fact that state-control of . 
universities tends sometimes to mean undue state-interference in edu- 
caticn. There is little or no evidence that French nationalistic bias 
is any more pronounced than, for example, American, or that official 
interference in university instruction is any more considerable there 
than in the United States. 

However this may be, the thing that does strike an American ob- 
server with peculiar force is that for the most part the members 
of the teaching staff in the French faculties of law are genuine special- 
ists in their particular fields. They can and do specialize because 
they have a broad and thorough cultural training to start with and 
ihen are given surprisingly light teaching schedules, never lecturing 
more than four to six hours a week, even the youngest beginners among 
them. At Paris, for example, one finds four professors of international 
publie law alone,‘ while it is more or less common for a provincial 
law iaculty to have two or three men devoting themselves exclusively 
to the subject of constitutional law alone. Furthermore, the teaching 
staff is largely free from the burden of routine administrative work, 
such as numerous committee assignments, the giving of frequent 


3 All the seventeen French universities but Besancon and Clermont-Ferrand 


have law faculties. 
* Renault, Laparadelle, Pillet and Piédeliàvre. 
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examinations, and excessive attention to scholastic records, most of 
which are handled by-the administrative staff. At any rate, all these 
accessory matters remain clearly accessory in the French rid 
system. 

As it is à part of the curriculum of the law faculty, political science 
naturally shows a somewhat closer connection with law than it does 
in America. A. candidate for the French doctorate has a choice be- 
tween ‘the juridical sciences and the economic and political sciences. 
If he chooses the latter, his two general oral examinations will cover 
eight fields as follows: on the political side, constitutional law and 
comparative government, the history cf French public law, admin- 
istrative law, and public international law; on the economic side, gen- 
eral economics, the history of economic doctrines, public finance, and 
. either colonial or industrial legislation. His thesis may be written 
either on a political or on an economic subject. But, as a matter of 
fact, the vast majority of dcetoral dissertations deal with some aspect 
of publie law, constitutional, administrative, or international.5 

For the sake of comparison with Ame-ican conditions, it is interest- 
ing to note that in 1920 the total numer of students in the fifteen 
faculties of law in France was about 14,000, a decrease of approxi- 
maiely 3,500 since 1914. Though the grand total of students in all 
faculties of the seventeen universities as increased from 40,000 to 
45,000 during this six-year period, the law faculties have slightly lost 
ground. The number of doctorel students in political science repre- 
sents, of course, only a very small fraction of the 14,000 total—prob- 
ably four or five per cent only. During the three-year period from 
1920 to 1923 there was published annually an average of thirty doc- 
toral theses, and of these at least half were concerned, not with 
political science, but with economies. The average for the three years 
preceding the war ran about ten more per year. In other words, the 
output of political research in the form of theses, of which the quality 
in France as elsewhere ranges from mediocre to brilliant, is around 
fifteen to twenty monographs a year. A superficial perusal of these | 
‘theses leaves one with the impression that their quality does not quite 
reach the high standards set by those of fifteen or twenty years ago. 
To this annual product i in theses raust be added the voluminous pub- 
lications of the professors of public law, much of whose distinguished 


d Preparation for the licence, à degree roughly eauivalent to an American 
M. À., includes a thorough grounding in civil znd eriminal law and Procedures, as 
well as in general economies and political science. 


REPORT OF THE COMMITTEE ON POLITICAL RESEARCH 585 


writing appears in the form of exhaustive treatises, such as those of 
Duguit in constitutional law, Berthélemy in administrative law, and 
Bonfils in international law. Yet more specialized studies are not 
'laeking; in fact, they probable are relatively greater in number in: 
French political science than in American. As for shorter articles 
and reports, the caliber of French political and legal reviews is too 
well-known in America to fequire more than mere reference to them. 

: When one turns from the university faculties of law to semi-private 
educational institutions, like the École libre des sciences politiques at 
Paris, one naturally finds a considerably wider range of instruction as 
well as a somewhat different purpose underlying it. The École libre 
has kept largely to its original goal, thet is, of preparing young men 
for the diplomatic and administrative services. It is not so much & 
School for.research as a school for professional training. It offers a 
great variety of courses in pclitical and social economy, international 
publie and private law, diplomacy, the administrative sciences, public 
finance, and. diplomatie history. Its instructional staff includes men 
of the highest distinction drawn not only from the universities, but 
from the upper ranks in political ard administrative circles. Yet the 
. work it does is not in the strict sense of the word research, however, ' 
valuable it may be. The lecture method prevails, with little use of 
the seminar. The same situacion is characteristic of the more cul- 
tural types of social science school at Paris, like the École des hautes 
études sociales, with courses in morals, social philosophy, and journal- 
ism, and the Collège libre des sciences sociales, with emphasis on social 
and political doctrine and theory. . These schools all perform highly 
. useful serviee from many standpoints, but one cannot fairly classify 
them as schools primarily for research. This fact has been emphasized 
to the writer by various American students attending one or more of 
these schools during the years 1920 to 1922. a 

If this, then, is the character of the academic institutions, the ques- 
tion naturally arises whether or not the French have developed other 
private or publie organized agencies for political research. Here one 
comes into contact with a considerable number of organizations and 
societies that have as their chief object the collection and tabulation 
of documentary infoymation for the use of the universities and the 
public. If we exclude from this generalization the Academy of Moral 
and Political Sciences, which forms a part of the Institute of France, 
and perhaps the Institute of Interna-ional Law, whieh, though inter- 
national, was founded through French initiative, the statement will 
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hold true. Such, for example, is the principal purpose of the Société 
de législation comparée, founded in 1870, and of the Société d'études 
législatives, created more recently. Both of these organizations publish 
bulletins and annuaires containing the results of their investigations 
and proceedings. The annuaire of the Société de législation comparée 
cornprises to date almost fifty volumes of exceedingly useful material 
for students of the subject of legislation. "There is also in the Min- 
istry of Justice a Comité de législation étrangère which translates and 
publishes all the latest legal codes of the more important countries. 

Since the war, moreover, an interesting and significant movement 
has been under way of establishing in various European capitals 
© French institutes. There is now one of these at Madrid and one at 
Prague, while at Warsaw a similar institute is in the process of founda- 
tion. At London the Institute of France has established a Maison 

française where French professors and students may group themselves 
` while pursuing scientific investigations of one kind or another. In 
all of these establishments political science, of course, has its place. 
But, for the most part, they serve the material and social convenience 
of investigators rather than the conduct of specific types and projects 
of research. 

"The fact of the matter is that the French have not as yet gone 
very far along the lines of our bureau movement in America. One 
does not find in France, so far as the writer of this report has been 
able to discover, any agencies for research at all analogous to our 
bureaus for government research. The French fonctionnaires, to be- 
sure, are organized into syndicats; but these are mainly concerned with 
questions of salary and status and do not devote much’if any atten- 
tion to methods of improving the technique of administration, as, 
for example, does the Institute of Publie Administration in England. 
After all, this situation need not occasion surprise. The French, in 
the domain of polities and science as well as in the domain of economic 
and social organization, are in many respects even more individualistie 
than the Anglo-Saxons. Coéperative activities in France haye not 
been known to flourish, or at least rot many of them, on a large scale. 
It has been only within the last few years that the coóperative move» 
ment in France has shown signs of a permanent and thorough growth, 
and this has been due, partly at least, to the impetus given by the 
war experience. In much the same wey the trade-union movement 


6 The Société de législation comparée bears some analogy, of course, to our 
one reference bureaus. 


REPORT OF THE COMMITTEE ON POLITICAL RESEARCH 587 


has lacked real practical virility, in spite of the notable theoretical and 
philosophical contributions that have been made by men like Georges 
Sorel and Maxime Leroy. Likewise, professional students of public 
law and politics usually work singly. Eminent professors do some- 
' times attract about them a group of students who will be influenced" 
profoundly by the doctrine held by their “masters”; but organized 
eoóperative researeh by university faculties of law in France is 'argely 
unknown. The peculiar qualities o2 the French mind, its fondness 
for lucid rationalizations, its apparent lacking of the genius for or- 
ganization with other minds, tend to militate against the development 
of so-called bureau and seminar activities in political science or other 
fields of social investigation." It is possible, moreover, that extensive 
attempts at research of this “syndicate” type might detract from the 
traditional outstanding qualities of French contributions to political 
thought and method. 

That there is such & large volume of individual research is certainly 
not due, however, to the existing state of bibliographical facilities in 
France. Anyone who has attempted to do intensive and exhaustive | 
reading in Frerich libraries knows only too well the difficulties under 
which investigators in the.social sciences labor, whether in Paris or 
in the provinces. In Paris, of course, there are libraries with superb 
general as well as special collections of materials. Besides the Bib- 
liothéque Nationale, it suffices only to mention such remarkable special 
collections as those of the Chamber of Deputies, the Ministry of Foreign 
Affairs, the Société de législation comparée, the École libre des sciences 
politiques and the recently established Bibliothèque de la Guerre, to 
indicate how extensive are the bibliographical materials.in Paris alone. 
But in nearly all of these collections modern library methods of in- 
dexing and cataloguing are just beginning to be used, if at all. The 
general catalogue, for instance, is complete in some cases only through 
half the alphabet. In one of the provincial university libraries, accord- 
ing to the statement of an Ameriezn investigator, books have been 
and still are classified on the basis of size; and it has been the experience 
. of the writer to realize again and again how impoverished many of 
these libraries are.. When it comes to foreign periodicals and official 
documents and recept books in English, they are deplorably deficient. 


?* Mention ought to be made, however, of the excellent work done by certain 
parliamentary commissions, particularly -with reference to the preparation of 
financial and proportional representation projects. - d 
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To be sure, conditions are slowly improving in this respect, but 
much remains to be done before French library facilities, in the social- 
science field at least, can compare favorably with American or English 
facilities. This is particularly true.with respect to making investiga- 
- tions in such subjects as public administration and popular control. 

One marvels sometimes át what » prodigious amount of creditable 
research is carried on by French political scientists under the handicap 
of such discouraging library conditicns.® 

Having surveyed the main agencies for political research as they 
appear to a foreign observer, we come now to the question of -what 
they are doing; that-is to say, with what phases of the broad field of 

government is French research chiefly concerned? This is not a query 
that is readily answered, for it is rather difficult to make a complete 
analysis, in brief space, of the prcduct of all the types and projects 
.of inquiry that have been going or. in France since the war. It may 
be possible, however, to call attention to a few interesting facts in 
the remaining paragraphs. i 

In the first place, among the great number of lines of investigation, 
there emerges clearly the fact that the French are still most interested 
in the domain of law. Their megnificent contributions to the liter- 
ature of constitutional law, in the works of Esmein and Duguit and . 
Carré de Malberg; of administrative law, in the studies by Michoud 
. an& Hauriou and Jacquelin and Jéze; of international law, both pri- 
vate and publie, in the contributions of Renault and Pillet and de 
Lapradelle and Valery,—if these were all, would be enough, doubt- 
less, to place French public law ahead of all the other branches of 
French political inquiry. But one has only to analyze the titles of 
the doctoral theses published since the war to obtain a further cor- 
roboration of this fact. Out of 114 theses listed in the bibliographical 
index of the Revue de Droit Public irom 1920 down to the fourth and 
last issue of 1923, some fifty-four deal with the field of French admin- 
istrative law, and fifteen with some aspect of French constitutional 
law. It is true, of course, that into some of these dissertations polit- 
ical and economic elements inevitably enter; but the predominant 
approach and method of treatment is legalistic. . During the three 
` years 1912-1914 the proportion of legal subjects was even higher. 


8 During the period following the war most of the libraries remained open only | 

five cr six hours a day and were oven poorly heated. . 

° Seventy-three out of 123 theses in these three years dealt with French a admin- 
istration and administrative law alone. 
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And to this proportion ought to be added a small number of studies 
in comparative and foreign government and constitutional law, chiefly 
the'latter. 

An examination of the articles contributed to the leading French 
scientific reviews shows a similar emphasis. Whether they deal nom- 
: inally with internal or with Zoreign suestions, i$ is not so much the 
actual operation of political institutions that they stress as it is either 
the juristie foundations or the legal philosophy. of these institutions. 

Yet law does not absorb by any mzans the entire interest of French 
students of government. Even though they are naturally, by reason 
‘of their national heritage end mental characteristics, much more 
interested, for example, in the legal aspect of administration than in 
its practical efficiency, one must also take into account the effect of 
the impact of sociological and economic ideas upon their innate juristic 
proclivities. Sociology was in its origin preéminently a French sub- 
ject.. "With Comte it came into being, and under the guidance of 
such men as Durkheim and Tarde and Le Bon it has exerted an 
increasingly deeper influence upon French legal and political thought. - 
The sociological jurisprudence developed by Duguit and his school 
has as its initial impetus the possem of Comte and the “solidarism” 
of Durkheim. : 

Likewise, French economics has hed a distinct influence upon em- 
phasis in political research. Many. of the publications pertaining to 
administrative law do in the.end resalve themselves into studies of 
the effect of economic forces upon the working of administrative regula- 
_ tions, or vice versa. One feels this particularly in attending the 
special courses given in the law faculties in preparation for the doc- 
torate in political and economic science, where the field of general 
economics and that of the history of economic thought bulk as large 
as, or larger than, the corresponding fields of general political science 
and the history of political ideas. This fact is shown again in the 
growing attention that is now being given to instruction and research 
in the domain of social and industrial legislation, not to mention, 
also, the new study of colonial administration that has developed as 
a result of the almost sudden realization by the French of the economic 
importance of their vast eclonial empire. Public finance, too, has 
become, as a result of the war, an object of much investigation by 
. Students óf politics as well as by economists properly speaking. 

But what, Americans will ask, is being done in the field of politics 
itself? And what has been the effect of post-war French foreign policy 
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upon the study of international affairs? At once, of course, it is 
apparent that the outburst of intense nationalism that followed 1914— 
1918 has been more or less reflected in the work of the university 
investigators and others in governmental research. Not a single 
doctoral thesis, so far as the writer has been able to ascertain, has 
been written since 1919 on any aspect of international relations except 
-on questions arising directly or indirectly out of the provisions of the 
' Treaty of Versailles. On the latter type of problem, such as repara- 
tions, the government of the Saar, and inter-allied military control 
of Germany, some thirteen disserzations had. appeared down to Sep- 
tember, 1923. It would seem that international polities is being largely 
avoided by those who guide French graduate students in their 
investigations, though there has been, of course, no end of articles 
‘by French professors in the pericdieals defending the French policy 
toward Germany. And certainly one does not find any very pronounced 
protest against this policy in the latest editions of more important 
treatises on constitutional law and government that have appeared 
since the war. Through them all runs the note that “strict justice" 
must and will prevail, ‘regardless of the ultimate effect upon Europe 
as & whole. 

In the field of French internal politics, however, one does note an 
increasing tendeney not only to apply the scientific attitude of mind, 
but to give attention to two hitherto largely neglected subjects: polit- 
ieal parties and elections and the technique of publie administration. 
Formerly almost no space was devoted to these subjects in French 
books on government, much to the regret of American students. In 
fact, before the war most professional students of publie law in France, 
and today many of them, regarded la politique as something beneath. 
the notice of a social scientist, as something not important enough 
to be studied; as one would study for instance, the relations of the 
Senate and Chamber of Deputies, or the question of decentralization. 
But during the last few years wcman suffrage, the obligatory vote, 
proportional and functional representation, and even the operation of 
publie opinion have become fairly frequent topics for investigation. 
As yet, the results of the few studies in these fields have been very 
fragmentary; but they do herald what may develop when the results `: 
of psychological research are really turned to by the political scientists 
and applied by. them to the study of political processes.!? 

19 The great educational value of frequent party conferences is shown in the 
high plane of publie discussion of conszitutional and economie reform that has 
beer going on since the war. 


Il: 
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With regard to the problem o? administrative technique, it was not 
until the full effect of the syndizalist ettack on the state had almost 
spent itself that many investigators in the field o7 government awoke 
to.the supreme importance of administration in the success of any 
democratic system. The publication of that series of brilliant studies 
by Maxime Leroy and the notable took by Joseph Barthélemy on 
Le Problème de la compétence dons la démocratie, which appeared in: 
1918, may be regarded as the forerunnars of this attempt to build up 
a real science of publie administration. Here, kowever, the French 
remain far behind the English and the Americans, as little as the 
latter have done. 

It seems fairly clear, after this brief survey, what the outstanding 
tendencies are with regard to emphasis in French political science. A 
few sentences, therefore, will suffice to indicate the interaction of these 
tendencies and methods; for in a definite sense they do interact. — 

Until roughly fifty years ago. the a priori, or detluctive, and the 
historical method marked nesrly all that had been written in the field 


‘of constitutional law and politics. Bu; as social theory and doctrine 


came to hold à relatively less important place in the output of polit- 
ical curiosity, the historical type of research, tempered by the use 
of the comparative method, became predominant. It has remained 
predominant, furthermore, ta the present time. Yet one can also 
observe a wider and wider use cf statistics. Vast collections of docu- 
mentary materials have been made; various manuals and annuaires . 
have been published, all of which are being utilized more and more : 


‘extensively by the seekers after political truth. It can fairly be 


claimed, also, that French political scientists are making considerable 
use of the published results of economic and sociological research." 
But they have not as yet, more than begun to ally to themselves , 
the. psychologists. It is this failure, cndoubtedly, that differentiates 
French political science from English and American as much as any- 
thing else, unless it be the almcst total nonuse oi the local. survey in 
France. On the whole, however. there probably is no doubt that from 
the standpoint of general scholarship and thoroughness, the level of 
French’ political research measures up to that of any other country; 
certainly it is nÓwhere excelled i in clearness of form and style and in 
logical arrangement. 


u Law and sociology combine in tha oser of Dcguit, as they do in that 
of men like Pound in America. 
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To summarize, finally, the conclusions suggested by this impres- - 
sicnistic sketch, we may -isk, perhaps, the formulation of five definite 
statements: : 

1. That as to facilities and agencies for political research the French 
have admirable and ample human equipment, but that it works 
almost entirely as: individuals ard is handicapped in many phases of 
the field by poor and inadequate material facilities. This, incidentally, 
is rs the reverse cf conditions in American political science. 

. That French political science has. a closer relationship with law 
i economics than has either English or American, a situation that 
probably is an advantage for the law, but in some respects may be a 
disadvantage for the best xind of study of political institutions and 
processes. 

3. That systematized study of administrative technique in govern- 
ment, and of the party system and public opinion has been until 
quite recently almost unknown in France, but that the war has given 
a decided impetus to the exploration of these rich and suggestive 
fields. 

4. That while under normal conditions official interference in uni- 
versity instruction in social science is no more evident in France than 
in Anglo-Saxon countries, the aftermath of the war has led to a 
greater nationalistic bias. than formerly in projects for political 
research and in ihe tone of ee ae periodical literature on 
research subjects. 

5. That French political science, at present, uses chiefly the his- - 
‘torical and comparative me;hods, but that it seems likely that statis- 
tics and psychology will tend to -eceive greater and greater use as a 
means of making objective tests, at least if existing developments 
accurately point the way jor the immediate future. : 
W. R. SHARP. ' 
University of Wisconsin. i 


THE CONFERENCE ON POLITICAL RESEARCH 


In its report of 1922 the Resezreh Committee recommended “The 
holding of an annual instisute of political science for the detailed con- 
sideration of political methods and for the detafled examination of a 

' few selected topics in the field of government." This recommendation 
was made with the idea that only in this way could time and energy 
be found for the thoroughgoing enalysis of fundamentals of political. 
Science. 
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No official action was taken upon this recommendation either by 
the Council or by the Association, but at the close of the Association’s 
business meeting an informal group of persons interested in political 
research organized a steering cammittee and proceeded to call a con- 
ference of the kind recommended by the research committee in its 
report. This committee consistad of Professor Arnold B. Hall of the 
University of Wisconsin, Chairman; Professor A. N. Holcombe of 
Harvard University; Dr. Luther Gulick, Directoz of the Institute of 
Public Administration; Dr. F. P. Gruenberg, Director of the Phila- 
delphia Bureau of Municipal Research and Chairman of the Govern- 
ment Research Conference, and Professor Charles E. Merriam of the 
University of Chicago. 

The Conference was held at the University o? Wisconsin on Sep- 
tember 1 to 5, with approximately one hundred members in attend- 
ance. The entire session was devoted to the consideration of improve- 
ment of methods of political research, and was fruitful of results in 
this direction. The work of tke Conference was divided into eight 
round tables as follows: e 

Psychology and Political Science, Chairman, Professor Charles 
E. Merriam. TREE i 

Legislation, Chairman, Dr. H. W. Dodds. 

Nominating Methods, Chairman, Professor Victor J. West. 

Effieieney Ratings, Chairmen, Dr. W. E. Mosher. 

Municipal Statistics, Chairman, Dr. L. D. Upson. 

Publie Finance, Chairman, Dr. F. P. Gruenberg. 

International Organization, Chairman, Professor Pittman B. 
Potter. 

Public Law, Chairman, Professor E. S. Corwin. 

These round tables met twice a day, and in the evening a general 
meeting was held at which the progress reports of a part of the round 
tables were presented. The prozedure; findings aad recommendations 
of these round tables have been printed elsewhere, and embody the 
work of the Conference. They will not be discussed in detail here. 
As this Conference was the direct outgrowth of fhe research com- 
mittee's report, however, it is important to call attention to its sig- 
nificance, as ax indication of increasing attention to improvement in 
the methods of political science and as an omen of notable progress 
in this direction in the future.” ` 


12 The second conference will be held at the met of Chicago, September 
8 to 12, 1924. 
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THE SOCIAL SCIENCE RESEARCH COUNCIL 


Recommendation Number I of the research committee’s report in 
. 1922 provided for the establishment of a Social Science Research 
Committee. 

It was the belief. of the committee that the Torate of such a 
council in which the varicus social sciences ware represented would 
prove a powerful factor in the more adequate organization of social: 
research and in the development of scientific methods in the social 
sciences. It is gratifying to repoct that this view has been shared by 
other groups in the field of the soc:al studies and that the Social Science 
Research Council was formed wizh the following membership: 

. American .Economic Asscciaticr: Professor Wesley ©. Mitchell, 
Columbia University; Professor Horace Secrist, Northwestern 
University. 

American Political Science Association: Professor Robert T. Crane, 
University of Michigan; Professor Charles E. Merriam, University 
of Chicago. 

American Sociologieal Society: Frofessor J. a Gillin, University of 
Wisconsin; Professor F; Stuact Chapin, University of Minnesota. 

American Statistical Association: Professor W. F. Willcox, Cornell 
"University; Professor E. E. Day, University of Michigan; Pro- 
fessor: H. L. Rietz, University of Iowa. 

The officers of the organizaticr are: 

President, Charles E. Merriam of the University of Chicago. 

Secretary, Professor Horace Secrist of Northwestern University. 
` Invitations to join in the Council have been extended to the Amer- 
ican Historical Association, the American Anthropological Society and , 
the American neva cece NDA but have not thus far been 
accepted. 


13 Ag reorganized in 1024, the Social Science Research Council consists of the 
following members: American Economic Association: Professor John R. Com- : 
mons, University of Wisconsin; Dr. J. P. Davis, Stanford University; Professor 
Horace Secrist, Northwestern University. American Political Science Association 
Professor Robert T. Crane, University of Michigan; Professor A. B. Hall, Univer- 
sity of Wisconsin; Professor Charles E. Merriam, University of Chicago. 
American Sociological Society: Professor F. Stuart-Chapin, University of Min- 
nesota; Professor H.. A. Miller, Oberlin College; ProZessor W. T. Ogburn, Co- 
lumbia University. American Statistizal Association: Professor E. Ei. Day, Uni- 
versity of Michigan; Professor H, L. Keitz, State University of Iowa; Professor 
W. F. Willcox, Cornell University. 


) 
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Three meetings of the Council were held, in April, May and Novem- 
ber, 1923. 

The Council has and ite self with the following projects: 

Y. A survey of the scope and-method of existing social sc=nce re- 
search agencies upon which the following committee has been appointed: ' 
Professor Horace Secrist, Chairman, Northwestern University Profes- : 
sor W. F. Ogburn, Columbia University; Professor J. T. Young, 
University of Pennsylvania; Professor H. L. Reitz, University 5f Iowa. 

It is the belief of the Council that there is urgent need o: a thor- 
oughgoing survey of the most important agencies of socia. science 
research now in operation, whether these are academic, goverxmental, 
private foundations, or collateral to industrial and social agercies not 
primarily interested in research. In almost every community the num- 
ber of fact-finding and analysing agencies in the social fielc is sur- 
prisingly large, and in the nation as a whole the total is a ~ery sig- 
nificant'one. Much of this material is unknown to other inve.tigátors 
and is often unused or duplicated. This mass of material night be 
uncovered and organized. More than that, the methods used in col- 
lecting data and in making social observations may in this manner 
be brought together and compared, so that advances in methods may 
be studied and knowledge of them disseminated widely. Valuable 
methods and devices may be'ir this way more widely and quickly 
made known, and from the constant study of ccmparative methods 
it is likely that new methods anc practices may be developed. 

It is the hope of the Council zhat an extensive survey of agencies 
and a search analysis of methode may be made as soon as zdequate 
funds are obtained for that purpose. 

IT. An abstract of social science literature upon which the bllowing 
committee has been appointed: Professors F. Stuart Chapin, Chairman, 
University of Minnesota; Davis R. Dewey; A. C. Hanford, Harvard 
University; W. F. Willcox, Cornell University. 

` For a number of years plans have been projected for the #igesting 
of social science material and for the publication of-a period-cal bul- 
letin dealing with social science material so analysed and indexed. 
In other sciences, notably in ckemistry, this indexing has keen ad- 
mirably carried out,-and constitutes a very valusble aid to students 
of the subject. In chemistry alone scores of indexers are employed 
at a large annual cost, but in return an efficient service is zvailable 
to specialists in this field. In the social sciences as a whole there is 
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no such finding list, although there are examples in some of the indi- 
vidual subjects as in the case of economics. 

The Council believed that by coôperative effort it might be pos- 
sible to undertake a system of indexing and to develop a plan which 
` might be at the outset very simple but which might develop into a 
more elaborate organization. A copy of the proposed plan and alter- 
native plans prepared by Professor Chapin is submitted herewith. 

III. Publication of an annual index and digest of session laws, upon 
which the following committee has been appointed: Professor J. P.. 
Chamberlain of Columbia, Chairman; Professor E. E. Day, University 
of Miéhigan; Professor H. P. Fairchild, New York University. 

The purpose of this committee is to obtain the annual publication 
of an index and digest of state session laws through the agency of the 
Library of Congress. Since the discontinuance of the index and: digest - 
' published by the New York State Library, there has been a lamentable 
lack in this field. Students of all branches o? social science have been 
without a guide in the great field of state laws, except as indices have 
bsen provided in certain special fields by private or governmental: 
enterprises. There is also considerable duplication ‘in the work of 
indexing. There can be little doubt that the present sums now 
applied by the several indexing agencies wculd supply much more 
. adequate, comprehensive, uniform and timely ‘nformation than is now 
available, if the work were concentrated in tha hands of some central 
body, and for this the Library of Congress seems to be the most suit- 
able. With the coóperation of the large number of agencies interested 
in the use of these laws, it ought to be possible to obtain the prepara- 
tion and the publication of this material by the national government. 

IV. The study of human migration. During the year the National 
Research Council has instituted a study of human migration on. a 
comprehensive scale never before attempted. This work has been 
divided into four divisions, anthropology, psychology, biology and 
' sociology. The Council was asked informally to bring about the selec- 
tion of representatives from the constituent essociations to a confer- 
ence on the plans for the social side of this inquiry. This was done 
and representatives attended a conference, at Washington in March, - 
1928. The Council has not taken a formal part in the inquiry, how- 
ever, down to this time, but committee will be appointed for this 
purpose in the further development of the undertaking. 

14 Since this report, the Social Science Council has been asked by the National 


Research Council Committee to form a committee on Human FASO to con- 
sider the social aspects. of the problem. 
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The following specific recommendations are made by the Social 
Science Research Council to the several constituent associations for 
their concurrent action, if approved by them: | 
- I. Whereas it is desirable to obtain active coóperation between the 
American Historical Association, the American Economie Association, 
the American Political Science Association, the American Sociological 
Society, and the American Statistical Association, for the purpose of 
promoting and coórdinating teaching and research, for furthering 
the development of research methods in the. social studies. 

Resolved, that'this Association authorizes the appointment by the 
president of each association of three representatives for & period of 


"three years, one retiring each year, who shall constitute with similar 


representatives from any of the societies above-named a Social Science 
Research Couneil to carry out the purposes above-stated. 

II. Whereas the scientifie study of state legislation in the United 
States is seriously hampered by the lack of an adequate non and 


digest of the laws passed by the various states, 


Therefore, Be it Resolved that the Sbcial Science TM Council 
hereby petitions the Congress of the United States to make an appro- 
priation adequate for the preparation and publication of an annual 


‘index and digest of state session laws through the agency of the Li- 


brary of Congress. 

It was believed by the Couneil that the appointment of three mem- 
bers will leave larger leeway in the choice of representatives, and the 
three-year term will give greater permanence, as well as continuity to 
the membership of the Council. 

The other resolution proposed is designed to support the plan for 
the publication of an annual index and digest of state session laws 
under the direction’of the Congressional Library. The united request 


of the social science students of the United States for such action will | 


have some weight with Congress, and furthermore it is hoped that : 
the coöperation of a considerable number of organizations also in- 

terested in the publication of such an index may be secured. i 

In the Social Science Research Council there has been set up ar 

agency which might prove of great value in the organization of materia!’ 
in the social science field and in the improvement of methods in sociaj . 
studies. It is already realized by many students particularly: in the 

fields of psychology and biology that their work cannot attain its 

full usefulness unless the social, economic and. pclitical implications 

of their sciences are equally well understood, and unless scientific 
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method is followed in all the social sciences without exception. . It 
seems at times as if the students of social szience were more fearful 
of the possibility of developing more precise methods and results than 
our brethren who look at us from adjoining fields. The natural sci- 
' entist is less bound by tradition and habit, end less willing to admit 
that there are fields in which science for some reason cannot or must 
not profit. 

With steady effort on the pate of our ete organizations and 
with the generous coöperation of scientific col eagues in other domains 
‘of knowledge, it should be possible to advanse the methods of social 
science materially in the near future. It is for this purpose that the 
Social Scierice Research Council has been fcrmed and in this spirit 
that it wil undertake the tasks that devolve upon it from time to : 
time. 

The establishment of the Council presupposes the existence of a 
common interest in social -esearch, and & common advantage to be 
derived from consideration of social science material and methods. 
Obviously, this is not the task of a day, but of a long period of 
sustained effort and constructive thinking Its success wil depend 
upon a genuine spirit of coöperation, upon ccntributions to advance- 
ment of scientific method, and demonstrated usefulness in the organ- 
ization of the material of the social sciences. Already, there are 
many indications that the Council may serv: this useful purpose in 
furthering the common interest of those wac are concerned with 
ihe advancement of social science. 

Whether the Council should undertake research directly is a ques- 
tion which must be left to the future for decision, but without regard 
to such undertakings, the Council stands ready to counsel or advise 
regarding large-scale enterprises in the field of social research. Indi- 
viduals or institutions engaged in larger undertakings are at liberty 
to call upon the Council for advice regarding the scope or method of 
social investigation in the more significant incuiries. In this respect 
the Council may perhaps render to the social. sciences the same type : 
of service that the National Research Council gives to the other sci- 
eneas, although the equipment available is not comparable at present. 
Yet, fundamentally, the spirit and purpose sre the same, and the 
development of the work will show the need o: value of such service. 
The number of persons engaged in some form cf social research, the 
amounts of money expended, the significance cf the inquiries to proc- 
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éss; and the complexity and difficulty of many of the kinds of re- 
search would seem to justify the organization of some central agency 
for scientific counsel and conference. 


RECOMMENDATIONS : 


"The following recommendations are proposed by your committee: 

I. Your committee recommends thet provision be made for a thor- ` 
ough study of the relation of Political Science ta Anthropology, Biol-. 
ogy, Geography, Geology, Enzineering and other allied subjects. It 
is not proposed to undertake all of ;hese inquiries at once, but as 
rapidly as interested and capable persons may be found to devote the 
necessary time to the inquiry. This year a repcrt has been made on. 
“The Significance of Psycholcgy.for the Study of Political Science.” 
It is hoped that within the next three or four years other allied fields 
may be covered, and. in this way a thorough review will be had of 
the background and neighboring territory of Political Scierice. 

II. Your committee recommends that it be authorized to give ad- 
vice and counsel regarding large research projects either as to scope 
or. method. It is believed that your committee might function effec- 
tively as an advisory body on important projects for political re- 
search. Possibly the consultants might be found among individuals, 
university authorities, government agencies, research foundations, or 
prospective donors to political inquiries. If given appropriate author- 
ity, the committee stands ready to give such sdviee and counsel as 
its time and resources will permit. . 

III. The committee proposes the io of certain large-scale 
projects of political research as topics of inquiry that might usefully 
be made. These projects might be af interest either to students on 
the one hand or to possible denors on the other hand: The develop- 
meni of these plans is a part of the program for this year, but it was 
not found possible to execute this part of our original plan. 

IV. It is recommended that the commiittee be authorized to list 
research projects now under way and in this manner serve as a clearing 
house for research plans. A survey. of research and progress was made 
in 1922 but it is beliéved that this work should be made continuous 
so that a record may be always available of the chief inquiries in 
process. 

_ V. The committee recommends that a sub-committee be appointed 
for the purpose of collaborating in the study of Hüman Migration 
now being undertaken by the National Research Council. Inevitably 
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this inquiry wil touch upon political and governmental aspects of 
migration and a proper committee should be available to formulare 
plans for the purpose oi investigation in this field. 

VI. Your committee recommends that a sub-committee be ap- 
. pcinted to make a comprehensive survey of political statistics. This: 
is one of the most significant fielós in the domain of politics and it is 
believed that a thorough-going survey with eonstructive. suggestions 
should be made at the earliest possible momens, 

VII. Your committee recommends to the Association and to its 
program committee that provisior be made ir future meetings of the 
Association for a certain number of round tables or.sections holding 
a series of sessions. The following Sections or others similar might 
be developed: Political Theory, Politics and Farties, Legislation, Pub- 
lie Administration, Public Law, Internationel Relations, Municipal 
and Local Government, and Political Researca with special reference | 
.to scientific methods. 

It is recommended that provision be made for the organization of 
sections and a place on the program for conferenzes if a sufficient num- 
ber of persons register for à certain section wit the secretary of tke 
Association. If a section is organized, by say fifteen or twenty mem- . 
bers, there will be a certainty of interest and & community of purpose 
that should make such a group useful and successful. Such a sec- 
tion might hold a series of round tables every year or perhaps only 
oczasionally as seemed most convenient. 

VIII. Your committee recommends that joint sessions be held 
with the American Psychclogical Society or with some one of the 
national engineering societies. Is is recommended that these joint 
sessions be brought about as socn as practicable, and that a joirt 
meeting of the American Psychclogical Association be arranged, if 
possible, at the time of the next annual meeting of the association. 

ROBERT T. CRANE 
COHN A. FAIEL-E 
s N. HorcowBE 
CLYDE L. Kine 
CHARLES E. MERRIAM, Chairman. 
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NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 
EDITED BY FREDERIC A. OGG 
Univer:ity of Wisconsin 


The program committee of the American Political Science Associa- 
` tion has made arrangements fov a series of round-tables at tae Wash- 
ing;on meeting in' December, the object being to lend an eBment of 
eontinuity to the annual meetings, to encourage specializaticn and to 
promote scholarship in the various fields by helping to consolidate each 
group of special interests, to dafine problems, to suggest mezhods, to 
stimulate intensive discussion, end to encourage research. Tae round- 
tables will be conducted on much the same plan as the romd-table 
- conferences at the National Conference on the Science of Politics. 
.The round-tables and leaders at Washington will be as follows: 
Political Parties and Elections, Professor Raymond L. Moley Barnard 
College; Public Administration, W. F. Willoughby, Institute o° Govern- 
ment Research; International Problems, Professor E. D. Lickinson, 
University, of Michigan; Comparetive Government, Professor 
W. J. Shepard, Washington University; Politics and Psychology, 
Dr. L. L. Thurston, Bureau of Fublic Personnel Research, Washington, 
D. C. Members of the association who expect to attend the December 
meeting are urged to communicate with the chairmen of the e round- 
tables in order that each may Enow, within limits, how large à group 
may be antieipated. Membership in the round-tables is open to all 
members of the association, snd no restrictions are to be imposed 
upcn participation in more than one round-table. It is rupposed, 
however, that each round-table will consist primarily of perscns whose 
special interests lie in the fie:d which it covers. ` 
Arrangements have also been madə for a joint session with the 
American Psychological Association on the general topic of the psy- 
chological basis of conservatism and radicalism. Members of both 
associations will participate in the discussion. A joint ses ion with 
Section K of the American Asscciation for the Advancement cf Science 
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is also anticipated. The sessions will be held December 29; 30, end 31 
at the New Willard Hotel. 


Two former presidents of the American Political Science Associa- ` 


tion retired simultaneously from active professorships at Columbia 
University in June, namely, John Bassett Moore, Hamilton Fish 
Professor of International Law, and Munroe Smith, Bryce Professor 
of European Legal History. 


Mr. Huger W. Jervey, a member of the legal firm of Satterlee, Can- 
field, and Stone, has been appointed dean of the Faculty of Law at 
Columbia: University, in succession' to Dean Harlan F. Stone, now 
Attorney General of the Urited States. 


Professor W. W. Willoughby, has in press (the Macmillan Company) 
a volume entitled Fundamertal Concepts of Public Law. The work is 
id part based upon the lectures given by Professor Willoughby, last 
winter as Tagore Law Professor at the University of Calcutta, India. 


Hon. Roland S. Morris, former ambassador to Japan, has been. 


appointed to a full professorship in the department of political science 
at the University of Pennsylvanis. Mr. Morris is widely known for 
his successful efforts in strengthening iriendly relations with Japan 
during the Wilson adminiszration. He is a graduate of Princeton 
University and of the University of Pennsylvania Law School and 
a member of the Philadelphia Bar. His work will be chiefly with 
&dvanced and graduate students in international law and political 
science. He is to be assisted by Mr. Charles Chauncey Savage, Jr., 
of the Philadelphia Bar. Both Professor Morris and Mr. Savage 
have devoted special attention so international questions in their 
legal practice. . l 


Mr. ‘George E. G. Catlir, formerly lecturer in the University of 
Sheffield, has been appointəd assistant professor of government at 
Cornell University. 


Mr. R.-S. Saby, assistant professor of government at Cornell Uni- 
versity, has been appointec to the headship of the department of 
political science, economics, and business administration in Gettys- 
burg College, Gettysburg, Pa. 
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Mr. Harold Kumm, who received the degree of J.D. at Harvard in 
June, has been made assistant professor of political scienze at the 
‘University of Minnesota. He will give courses in constitutonal law. 


Mr. Henry N. Snow, a graduate student at Harvard University, 
bas been appointed instructor in political science at Dartmouta College. 


Mr. Norman L. Hill, who received the doctor's degree at the Uni- 
versity of Wisconsin in June, has been appointed instructor ia political 
science at Western Reserve University. 


Professor V. K. Sugareff gave instruction in American gcvernment 
and modern European history in the summer session of the Agricultural 
and Mechanical College of Texas. 


"Professor Frederic H. Guild, of the University of Indiana has been 
appointed to the headship of the department of political science. at 
the, University of Kansas. 


Professor Geddes W.' Rutherford, of Grinnell College, :onducted 
courses in political science at Washington University, St. Lovis, during 
ihe summer session. 

Associate Professor J. C. Jones, on leave of absence fron- the Uni- 
versity of Kentueky, pursued graduate work during the past year in 
the Robert Brookings Graduate School at Washington, D. 2. He is 
writing a dissertation on ‘‘Defederalization in the United Stztes." 


Mr. John A. Tillema, who has completed his work for the doctorate 
in the Robert Brookings Graduate School, Washington, I. C., has 
accepted an appointment in political science at George Washington 
University. The subject of Mr. Tillema’s dissertation "vas “The 
Influence of the Doctrine of Nan Law in American Gcvernment 
and, Law." ^ 


Associate Professbr Forrest R. Black, of Washington University, 
St. Louis, has been granted leave of absence for the year 1924-1925, 
and will pursue graduate studies in the Robert Brookings Graduate 
Sehool at Washington, D. C. 
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Dr. Walter R. Sharp has beea promoted to assistant DRE of 
political science at the University o? Wisconsin. 


Drs. H. S. Quigley, John M. Gaus. and Morris B. Lambie have been 
promoted to the rank of associste professor in the department of 
political science at the University of Minnesota. 


Professor Lawrence H. Gipson, of Wabash College, has been ap- 

pointed head of the department af History and government at Lehigh 
University. He will also be identified with. the newly established 
Lehigh Institute of Research. 


Professor Graham H. Suart, of Stanford University, has been 
appointed by the Carnegie Institute of Washington to make an in- 
- vestigation of the political institutions of Peru. He is spending the 
las: half of the current year in taaz country, and on his return will 
write a book on his observations, to be published by the.Institute in 
its series on Latin American governments. 


Dr. L. L. Thurston, of the Bareau of Public Personnel Research, 
Washington, D. C., has beer appo-ntad to an associate professorship of 
psychology in the University of cacad; 


Professors „Jesse S. Reeves, of the University of Michigan, and 
Philip M. Brown, of Princeton Un:versity, delivered courses of lectures 
during the present summer at tbe Hague Academy of International 
Lew. Professor Reeves’ subject was “Principles of Public International 
Lew: the Structure of tha International Community"; Professor 
Brown's was "Settlement cf Irtarrational Disputes: Good Offices,’ | 
Mediation, and Conciliation.” — i 


Professor Robert T. Crane, of the University of Michigan, is visiting. 
Stanford University this summer as acting professor of political science. 
He is giving courses in world politioes and in the history of political 
theory. Professor E. A. Cottrell, who is in residence at Stanford , 
this summer, is offering courses in municipal administration and in the 
relation of government to industry. 


The Fourth Annual Pacific Coast Conference on Community Leader- 
ship was held at Stanford University July 20-25 under the joint auspices 
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of the department of political seience and the California Association of 
Commercial Secretaries. Proessor Cottrell was in charge of the 
conference, and lectures were deliverec by John Ihlder and Chauncey 
D. Snow, of the Chamber-of Commerce of the United States, and Mr. 
Charles H. Cheney, expert on city planning, in addition to various 
members of the university faculty. 


` Professor .O. C. Hormell, of Bowdoin College, is giving courses in 
American history and municipal problems at the University of Illinois 
: during the summer session. 


Mr. Jacob Van Ek, instructor in political science at the State Uni- 
versity of Iowa, goes to the University of Colorado next year as as- 
sistant professor of politieal science. 

Mr. Jacob Van der Zee, associate professor of political science at 
the State University of Iowa, who has keen on leave of absence, returns 
to the University in September. 

TANI: 
` Professor Pitman B. Potter, of the University of Wisconsin, gave 
courses in the summer session of Harvard University and will be on: 
leave of absence during the first semester of the coming academic year. 
He will spend four months abroad in a study of aspects of international 
organization, and will visit and inspect American embassies and con- 
sulates. 


^ The department of political science of the University of Illinois is 
offering a series of public lectures during the spring and fall on the 
general subject of “The Presidency." 


Professor J. M. Mathews, of the University of Illinois, is giving 
courses in American government and constitutional law in the summer 
session of West Virginia University. ` 

Professor Herbert*F. Wright, of Georgetown University, has been 
elected a corresponding member of the Société de Législation, Comparée 
and expects to submit reports from cime io time on constitutional 


legislation and interpretation in Aero; 
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The department of history and polities at Princeton University has 
been divided and a separate department of polities created. Pro- 
fessor Edward S. Corwin has been appointed chairman of the new 
department. 


` 
E 


Mr. Walter L. Whittlessey has been promoted from instructor to 
assistant professor and Dr. Robert A. Mackay has been appointed 


instructor in the department of politics at Princeton University. ' 


Professor Dayton Voorhees, who has been abroad on leave of absence 
during the past year, will resume teaching at Princeton in September. 


Professor Charles E. Merriam, of the University of Chicago, is 
spending the summer abroad, principally in Germany and Czecho- 


, Slovakia. 


Mr. Harold D. Lasswell becomes an instructor in the department ' 
of political science at the Univers.ty of Chicago upon his return from 
a year's absence abroad in October. Mr. Lasswell has been studying* 
the foundations of international publie opinion. 


The joint committee to represent the United States in respect to 
the International Congress of Public Administration is now complete 
except for the representatives of she National Assembly of Civil Ser- 
vice Commissioners. The committee consists of President E. C. 
Elliot and Secretary J. G. Stutzforthe City Managers Association; 
Mr. Arch Mandell and Dr... D. Upson for the Governmental Research | 
Conference; Dr. H. W. Dodds and Mr. Raymond V. Ingersoll, secre- 
tary of the New York City Club, for the National Municipal League; 
Professor A. R. Hatton and Professor Leonard D. White for the Ameri- 
can Political Science Association ` 

The department of ‘political science at the University of Chicago 
has completed the study of non-voting on which it has been at work 
for about a year. The results will soon be published by the University 
Press. The university has continued and enlarged the grant of money 
for the research activities of the social science departments. The 
research program of the political science department for the next 
year includes a study of citizenshio, which will be-under the immediate 
direction of Dr. Harold G. Gosnell; afurther study of non-voting along 
the lines of control, which will likewise be under the direction of Dr. 
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' Gosnell; a study of the basis of morale in the Chicago municipal service, 
which will be under the direction of Professor Leonard D. White; 
and a study of municipal reporting and standardization, which will 
be under the direction of Professor Charles E. Merriam. 


At the annual meeting of the committee on the Harris Political 
Science Prize Essay contest, held in Chicago on May 17, the prizes were 
awarded as follows: (1) First prize, $150, to Alan H. Monroe, North- 
western University, for an essay on "Proposed Modifications. of the 
Power of the Supreme Court to Declare Laws Unconstitutional;” 
(2) second prize, $100, to Max Swiren, University of Chicago, for an 
essay on "Water and Oil Diplomacy ;" (3) honorzble mention, to C. Y. 
Shill, a Chinese student at the University of Minnesota, for an essay 
on,'"The Lansing-Ishii Agreement." This contest is open to under- 
graduates of the colleges and universities of Illinois, Wisconsin, Min- 
nesota, Iowa, Indiana, and Michigan. The subjects from which 
` contestants may choose in 1925 are es follows: (1) Relations of the 
United States and Latin America, with reference (a) to a particular 
phase, or (b) to a particular state or group of states; (2) Some phase of 
American-Japanese relations; (8*-A World Court: either (a) the 
organization and workings of the Permanent Court of International 
Justice, or (b) the.question of the adherence of the United States, to 
the Permanent Court; (4) The problem of extra-territoriality with | 
reference (a) to the Near Hast, or (b) to the Far East; (5) Policy and 
achievements of the British Labor government; (6) The protection of 

-rainorities under post-war settlements; (7) Recent developments and 
problems in representation, with reference (a) to a particular country, 
or (b) to a particular plan; (8) Congressional investigations, their 
methods, scope and limitations; (9) Relation of she state and national 
governments in the matter of (a) highways, (b) education, (c) health, 
or (d) agriculture; (10) State administration and control over local 
administration in & particular state, with reference to a specific field 
of government, such as (a) publie utiities, (b) finance, (c) health, (d) 
education, or (e) police; (11) Problems of publie personnel adminis- 
tration (national, state or local), suca as (à) qualifications, selection, 
and tenure of eivil service commissions, (b) organizations of publie 
employees; (c) methôds of selection; promotion, ciscipline, and removal 
or (d) elassification; (12) State legislatures: the operation of (a) the 
bicameral system in a particular state, or (b) the committee system 
in a particular state; (13) State and local judicial reorganization; 
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(14) Proposed modifications of the power of the courts to declare : 
laws unconstitutional; (15) Methcds of control in the operation of a 
‘budget system; (16) A study of the practical workings in a particular 
state of one of the following officers: (a) county boards, (b) justice 
of the peace, (c) local prosecuting attorney, (d) sheriff, (e) coroner, 
(f) county clerk, (g). auditor; (17) Third-party movements in the 
United States, 1920-1924; (18) Mominating systems in the United' 
States; (a) direct primary (partisan or nonpartisan), (b) convention 
system, (c) petition; (19) Influenze of nongovernmental agencies in 
(a) elections, or (b) formulating publie policy; and (20) Some par- 
ticular phase of city or regional planning. ' 


At the annual meeting of the division of states relations of the 
National Research Council held in Washington on June 5, Professor 
Leonard D. White of the University of Chieago presented the results 
of a study which he has recently completed for this division, of the 
Research Council upon “An Evaluation of the System of Central : 
Financial Control of Research in State Governments." In his study 
Professor White compared the fiscal syssems of the states of Illinois, 
Ohio, Wisconsin, and Massachusetts, with particular reference to 
the administration of the scientific boards and commissions of the 
state government. The topies considered ineluded budget control, 
degree of itemization in the budget. use o? a contingent fund, review of 
the vouchers, centralization of purchasing and printing, and control of: 
travel, especially outside of the state. 


: Under resolutions adopted by the Second Pan-American Scientific 
Congress held in Washingtcn in December, 1915, and January, 1916, 
. the Third Pan-American Scientific Congress will meet in the city of 

Lima under the ‘auspices of the zovernment of Peru, beginning on 
Saturday, December 20. The Congress will continue in session for 
two weeks, and will be subdivided into the following sections: an- , 
thropology, history and related sciences; civics, mathematics and 
related sciences; mining, metallurgy, ‘and applied.chemistry; engineer- 
ing; medicine and sanitation; biology, agriculture, and related sciences; 
private, public and international law; economics and sociology; educa- 
tion. The Congress will be composed of official delegates from the 
countries represented, representatives of universities and of scientific 
institutes and societies of American countries, citizens of American - 
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countries and foreigners residing therein, on invitation of the organi- 
zation committee, and authors of papers submitted to the Congress. 


, Plans have been prepared for the essablishment of a graduate school 
of international relations at Johns Hopkins University as a memorial 
to Walter H. Page. Sponsors of the project have started raising & 
million-dollar fund for the purpose, and the approval of the administra- 
tive authorities of Johns Hopkins kas been secured. A large and 
representative board of trustees has been appointed. . 


The following round-table conferences, in addition to those indicated 
in the last issue of the Review, have been planned for the current 
session of the Institute of Politics at Williamstcwn: Political Factors 
in Europe today, led by Professor 8. B. Fay, of Smith College; the Work 
‘of the League of Nations, led by Sir James A. Salter, Geneva, Switzer- 
land. The lecture courses are as follows: The reconstruction of 
, Europe, its economic and political conditions, by M. Louis Aubert, . 
Paris; the problems and policies of Czechoslovakia, by Eduard Benés, 
foreign minister of Czechoslovakia; the crisis of European diplomacy, 
by Moritz J. Bonn, of Berlin; and the history and policy of the British 
labor movement, by Richard H. Tawney, of Lcndon. Addresses are 
also announced by M. Jean Monnet, of Paris, and Sir James A. Salter, 
of Geneva. 

The graduate school of economics and government of Washington 
University, located in Washington, D. C., has been rechristened The 
Robert Brookings Graduate School (Economics and Government). 
Additional buildings have been acquired for the year 1924-25, and 
the entollment of the school will be between thirty-five and forty. 
Proiessor'W. J. Shepard, who during the past year has been head of 
the department of political science at Washington University, St. 
Louis, will be permanently transferred to the graduate school in Wash- 
ington, D. C. He will be succeeded at Washirgton University, St. 
Louis, by Professor Arnold J. Lien, formerly of thé University, of - 
Colorado. Professor J. A. Hobson, the English economist, will ccn- 
duct courses in the Graduate School during the first semester. A. . 
considerable number of short courses on special subjects will also be 
given by Joseph B. Eastman of the Interstate Commerce Commission; 

David Friday of the National Transportation Institute; C. O. Hardy 
` of the Institute of Economics; Vernon Kellogg of the National Research 
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Council; Willmott Lewis, Washington Correspondent for the London 
Times; Isador Lubin of the Institute of Economics; C. E. MeGuire of 
the Institute of Economics; F. W. Powell of the Institute for Govern- 
ment Research; L. S. Rowe of the Pan American Union; Chauncey 
D. Snow of the United States Chamber of Commerce; F. G. Tryon of 
the United States Geologizal Survey; James Brown Scott of the 
Carnegie Endowment for International Peace; and others. 


The spring meeting of the Socia: Science Research Council was held ` 
in Chicago on May 17. Reports of the various committees and :con- 
ferences of the Council were submitted end discussed, including those 
of the Committee on Survey of Social Science Research Agencies, of 
which Professor Secrist is chairman; the committee on the publication 
of an annual digest of state laws. of waich Professor Chamberlain is 
chairman; and the committee or abstracting social science periodi- 
cals, of which Professor Chzpin is chairman. The Council also con- 
sidered the report of the Conferense on International News and Com- 
munication, held under'the auspices of the Council in: Washington 
on May 2. The plan (for the formation of which a gift of $2,500 has 
been made) contemplates “a thoroughly scientific and objective in- 
vestigation of the instrumentalities involved in the world-wide collec- 
tion and dissemination of current news and opinion of international 
concern and of the underlyirg and related problems of the formation, 
expression and significance o2 attitudes on international affairs." The 
following committee was appointel by the Council to take charge of 
the inquiry, for, which financial sapport could probably be secured: 
Mz. Walter S. Rogers, Chairmaa, Dr. Franklin Adams, Professor 
Willard G. Bleyer, Mr. Eruce Bliven, Professor Jerome Davis, 
Dr. Edward F. Gay, Professor H. A. Miller, Professor Harold G. 
Moulton, Professor W. F. Ogburn, Dr. E, E. Slosson, Dean Walter 
Williams, and Professor George E. Wilson. 

À Committee on the Scientific Aspects of Human Migration Was 
also appointed as follows: Miss Edith Abbott, Chairman, Dr. W. 
C. Mitchell, Professor H. A. Miler, Professor John R. Commons, 
Professor R. C. Foerster, Professor John A. Fairlie, Professor Frederic 
A. Ogg, Professor Carl Wittke, Professor W. F. Ogburn, Dr. R.. M. 
Yerkes, Dr. Clark Wissler, and Miss Mary Van Kleek. 

This committee is to consider she social aspects of the migration 
problem and is to act in coöperation with a similar committee of the 
National Research Council. An appropriation of $15,500 for a 
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study of the mechanization of industry in relation to migration has 
been made by the Laura Spelman Rockefeller Foundation. This 
project will be begun on July 1, under the auspices of the Bureau of 
Economic Research and in particular charge of Dr. Wesley C. Mitchell 
and Dr. Jerome Davis. 

Prof. Edmund E. Day, of the University of Mns. was elected 
treasurer of the Council, and fiscal organization and methods were 
outlined. Gifts of $20,500 have.slready been made for the work of 
the Council, and other funds amounting to as much more are in im- 
' mediate prospect. A gift of $2,500 for general administration purposes 

has been received. ZA 

The Council appointed a committee to outline a plan for obtaining 
fellowships for post-doctorate work in the social sciences. Of this 
committee Professor À. B. Hall is chairman, and the other members 
are Professors John R. Commons and W. F. Ogburn. . 

The officers of the Council are: chairman, Professor Charles E. 
Merriam, University of Chicago; secretary, Proiessor Horace Secrist, 
Northwestern ` University; treasurer, Professor Edmund E. Day, 
Uriversity of Michigan. 

Suggestions for the development of tlie work of the Council are 
invited by its members. The Council also stands ready to advise 
regarding any especially significant o> large-scale project in the field 
of social research. The next meeting of the Council will be held in 
November. 


Social Science Abstracts. Researck in social science is hampered 
by the lack of indexes of abstracts of periodical literature. At the 
present time our research workers are far more handicapped than 
chemists or physicists, because scientists in these latter subjects have 
resort to such publications as “Chemical Abstracts" and “Science 
Abstracts,” wherein are found, systematically indexed, careful ab- 
stracts covering the whole field. A research worker in these sciences 
can do his preliminary reading with convenience and expedition. In 
contrast, the social sclentis; who wants to exhaust the periodical 
literature on his subject cannot depend on the existing abstracts pub- 
lisned in social science journals, however excellent these may be as 
individual pieces of work, since the existing abstracts do not fully 
cover the field. Consequently, he must supplement them by -con- 
sicerable reading from original articles and run the risk of missing 
something really important, " 


1 
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In view of this situation the present statement has been prepared 
by the committee on social scierce abstracts of the Social Science 
Research Council. It is hcp2d that members of the. social science 
societies, as well as any othe? interested persons, will study this state- 
ment, in order that they may be prepared to make suggestions to the 
chairmen of the committee at any time, and particularly to be prepared 
to take action on one of the alterrative plans presented at the annual 
meetings of the social science societies next December. : 

At the present time the American Political Science Review and the 
Journal of the American Stat:s%cal Association do not print systematic 
abstracts of their literature. Tke American Economic Review has 
for some years printed brief abstracts. The American Journal of 
Sociology has since July, 192_, printed in each of its issues several 
pages of carefully classified abstracts. The original system of classi- 
fication was enlarged in March, 1922, and since this time has comprised 
ten main headings and forty-eight subheddings. Since the abstract 
plan of the American Journal of Sociology is more complete than that . 
of any of the other social science journals, the main headings are pre- ' 
sented herewith, with the.suggesticn that the reader examine the com- 
plete classification with its subordinate headings, as it is found in ` 
Volume 19, pages 373-374, of the American Journal of Sociology. 
The existing classification is roi final, nor have the methods of abstract- 
ing been yet perfected, bus the scheme is serviceable. The main 
headings are as follows: , . 

I. Personality: the’ Individual and the Person; II. The Family: 
III. Peoples and Cultural Groups; IV. Conflict and Accommodation 
Groups; V. Communities ani Territorial Groups; VI. Social In- 
stitutions; VII. Social Scienze and the Social Process; VIII. Social 
Pathology: Personal and Social -Disorganization; IX. Methods of 
Investigation; and X. General: add and Methodology of the 
Social Sciences. | 

The following alternative plans “or improving the existing abstracts 
of social science are suggested for consideration by members of the 
social science societies. It :s assumed that only articles containing 
the results of original researca will be abstracted. 

1. Independent and separate publication in bulletin form. 


a. Abstract service to be maintained jointly by membership dues from the 

/ social science societies, and published as a separate monthly bulletin. 

| (The principles of edtorisl organization described under (2), c 3 
below are understooc to apply to this plan), or 
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1b. Abstract service to be maintained jointly by social science societies, 
with the cost of administration and publieazion met in whole or in 
part by a subsidy or grant of funds from some national foundation 
interested in social research. (The principles of editorial organiza- 
tion described under (2), e, below are understood to apply to this 
plan.) 
c. Advantages of these plans 
(a) The whole field of social science would be covered with approximate 
completeness so that cross-referencing would make accessible 
valuable leads from related fields—on which so much progress 
depends. 
(b) Duplication in abstracting would be avoided, such as would exist 
if every journal abstracted indeperdently for its own clientele. 
(c) One large strong abstract journal could secure by exchange or 
purchase more current serial literature than could independent 
journals, and this would save duplicate subscriptions. 


D 


2. Abstract services of the social science journals continued as at present, 
but— 


a. Present services enlarged to cover the field more intensively and 
comprehensively. 
b. Methodology of abstracting sysvematized by acceptance of some mutu- 
ally agreeable plan such as: 
€. Acceptance of guidance-over abstracting to be exerted by some central 
editorial body representative 5f the whole field. 
(a) which formulates a methodo:ogy of abstracting to be generally 
, used. 

(b) to conform to some objective system of classification of subjects. 

(c) cross-referencing. 

(d) to avoid unnecessary duplication in printing. 

(e) editing and abstracting paid. 

d. Disadvantages of this plan as compared with (1) above. 

(a) danger of duplication of abstracts of the same article in several 
journals. This is now a real difficulty in the abstracts of biologi- 
cal sciences. 

(b) The field would be isicomplately covered and cross-referencing 
incomplete, . 

(c) Current files of serial literature would not be as complete and there 

' . would be inevitable duplicetion of subscription costs. 


' 


-8. Enlargement of the present abstract services and creation of new 
services in existing social science journals where needed 


a. Organization . 
(a) editor-in-chief, four associate editors, one fot each science, but 
unpaid. 
5) abstracting paid for by the page. 
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b. Agreement on a common basis of classification of abstracts, each journal 
publishing in full all the abstracts relating to the field of its science 
and printing merely the scheme of classification of each of the other 
sciences, with a rote referring the reader to these journals for full 
abstracts, 

c. The disadvantages of this plan are all the faults of plan (2) , but in greater 
degree. 


It will be observed tha; the last sian is tiis least gibts of the 
three, and perhaps in the present stage of development of the social 
sciences the most practicable. This last plan would leave to each of 
ihe journals the details of its own abstracting, since only a loose type 
of common editorial organization would exist. On the other hand, 
the plan has such serious ob'ecrions that it could be at best but a 
temporary makeshift. 

The cost of the alternative plans would vary and it is probable that 
the third plan would be the least expensive. In this connection, it 
may be of interest to noze that the abstract editor of the American 
Journal of Sociology now >rints galley-sheets of the abstracts of each 
issue. These may be hac by all subscribers for $1.00 a year. The 
subscriber then cuts up the galleys and pastes the separate abstracts 
on filing cards. The cost of chemical abstracts which is published 
according to plan (1), a, is $6.80, per subscriber, with a subscribing 
membership of 13,000. The combined membership of the four social 
science associations js about 7,009. 

F. STUART CHAPIN, Sociology, University of Minnesota, 
Chairman. 

A. C. Hawronr, Political Science, Harvard ETA 

Davis R. Dawar, Economics, Mapsaghusetts Institute of 
Technology, 

Warrer F. Wirncox, Statistics, Cornell University. 


Members of the Social Science Abstract Committee. 


~ 
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: EDITED BY A: C. HANFORD 


2x Harvard University. 


Representative Government. By Henky Jones Forp. (New York: 

Henry Holt and Co. 1924. Pr. vii, 318.) 

‘ Men are naturally divided, it is said, in matters political into two 
groups, the conservatives and the radicals. We naturally associate 
conservative with age, the radical with youth. But’ Professor Ford 
is one of our elders who may, in the light of his present book, be grouped 
with the radicals. Not that he favors socialism or sovietism or bol- 
Shevism, but that he is a most severe critic of the existing methods 
and practices common to what is known as representative government. 
His book is an important contribution to the literature of protest 
against the operation of such representative government, especially 
in our country. ` i 

The first third of his space he devotes to a clear, concise outline of 
the origins of the representative: government idea. He disposes de- 
cisively of the theory of a Teutonic origin which held the field for so 
long, and maintains the theory that representative government “got 
its mode and form from the church,” "originated as a bud put forth 
by monarchy,” and “developed first în England, not because people 
were more free there but because monarchy was stronger there than 
elsewhere." Its apparent success in England forced its consideration 
in other countries. He dates the general movement in favor of the 
system from the French Revolution o? February 24, 1848. 

Most of his book, however, is devoted to a keen critical analysis of 
the characteristics of representative government, as it operates in 
leading countries today. Nowhere between the covers of'a single 
volume do I know of so complete a simmary of the evidences of in- 
efficiency in what is commonly referred to as representative govern- 
ment. And he does'not mince words in his criticisms, From a lesser 
authority, or from à man suspected of revolutionary theories, many : 
of his statements would be discounted as extreme. For example, 
relative to the common notion of the desirability of electing "good" 
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men to office, he says: “it is of she essence of representative govern- ` 
ment that the people themselves shall be the judge . . . . it would 
be a misfortune if none but good men,—according to ordinary conven- 
tions,—should be chosén” (pp. 169, 161). ‘There is no greater fallacy 
in government than that of elesting good men to office" (p. 202). 
' Again, “Examination of things as they are, whether from the stand- 
point of theory or of practice, demonstrates that it is not possible to 
fill administrative office by popular election and at the same time have 
‘representative government” (p. 256). “The practical effect of the 
direct primary has been to establish a class rule of a singularly degraded 
and irresponsible character, producing results in the filling of publie . 
office that are sometimes absolutely grotesque” (p. 270): “The mass 
of crude, botched, tangled enactments dumped into the statute books’ 
by the two-chambered legislatures of the United States strikes with . 
amazement any one who looks into the subject" (p. 276). “Instead 
of being a means of popular enligktenment upon political issues the ef- 
fect of the presidential election is systematically to darken understand- 
ing of them. . . . The main reliance is upon slogans, claptrap, per- 
' sonalities and sentimental humbug, poured out in bewildering profusión 
on the principle that the people can be made to believe anything that 
is hammered into their ears long enough" (p. 285). 
Before he has reached the end of Professor Ford’s dissection of 
modern representative government, the reader is tempted to despair. 
' Then, quite suddenly, the idea appears that what we recognize as 
representative government is not truly such, but is a spurious form, 
which the author calls a "multiple agency system." The name and 
nature of this corruption of the representative government idea might 
well have been developed at an earlier stage in the treatment. For 
his bitter criticisms of representazive government are thus at the end 
explained as directed against the corrupt or spurious form, and not 
against à true system. Indeed, in the final sentence of the book, he 
af£ rms his belief in the true form,—'"There has been sufficient practical 
experience to show that when actvally installed under conditions which 
maintain its representative charzcter, it is the form of government 
which attains the highest degree of practical efficiency together with 
tke greatest stability." ; 7 
It would have been well if Professor Ford had added a chapter 
or two developing further his ccnstructive suggestions and knitting 
together his ideas concerning the practical operation of a true system. 


‘ 
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, of representative government. Indeed, there is material in this sub- 
ject for a new book from his pen. Possibly he is already planning it. 
M ^ .* Loos H. Horr. 
. West Point; N. Y. à : 


Creative Experience. By M. P. Fonugrr. (New York: Longmans, 

Green and Co. 1924. Pp. xix, 303.) 

The really constructive character of Miss Follett's work, The New 
Staie, in illuminating the nature of group organization and its signifi- 
` canse for the problem of popular government, and the widespread 

attention which that book aroused among those students of the social 
seiences who are impressed with the importance of the psychological 
approach, assuré for her latest work an immediate and interested 
audience. 

In this volume she has gone even farther than in her earlier work i in 
applying the principles of behavioristic psychology to social and politi- 
cal problems. The central principle is that of “integrative behavior," 
which is closely connected with the "circular response” doctrine of 
recent psychology. Holt shows that “in the ‘behavior process’ sub- 
ject and object are equally important and that reality is in the relating 
of these, is in the endless evolving of these relatings.” Behavior 

.cannot be explained in the simple terms of stimulus and response, 
for the subject in being acted upon, simultaneously reacts upon the 
object. There is a continuous circular response. The relations, of 
which behavior is the product, are evolving and infinitely variable 
relations. The individual, in reacting upon his environment, so in- 
* corporates himself in his environment as to give it a constantly chang- . 
ing character in its relation to himself. Indeed “responding is not 
merely to another activity but to the relating between the self-activity’ 
‘and the other-activity." Behavior is thus integrative. If, thus 
briefly stated, this doctrine appeats rather abstruse, the wealth of 
illustration with which the author develops it gives it a lucidity and 
obviousness that is convincing. 

Experience, which is the process of relating, is | creative. It is the 
dynamo-station which generates all that is real in life. Through the 
integration of experience something new is constantly being created. 
‘Purpose is not somé far-off and transcendent goal, fixed immutably 
in the stars. It is itself the product of a creative experience and con- 
stantly evolves with experience. Will and rights, concepts which 

: have played so important a rôle in political and social science, find no 
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place in a system based on integrative behavior. Instead, we get the 
idea of desire, an evolving and daveloping desire, or rather of desires 
which, appearing in opposition, are capable of being integrated. Power 
instead of being the subjec: of bitter conflicts, instead of being located 
now in one place, now in another, is viewed as the result of creative 
experience. The emphasis is shitted from the location, the division, 

_ the delegation of power to the way in which it is DESIRE and may 
be increased. 

It is in the appiication of this principle of integrative behavior, or 
creative experience, that Miss Follett is most suggestive. With 
regard to a number of definite pclitical and social problems her analysis 
and criticism are illuminating. One chapter is devoted to the function - 
of the expert. Is he the revealer of truth? Without minimizing the’ 
legitimate influence which the expert should wield in our modern 
world, the fallacy of the view thas taere is a triple function to be per- 
formed, by the expert in discovering facts, by the administrator in 
forming policies, and by the pecple in consenting, is effectively de- 


malished. This view igncres th» principle of integrative behavior. . _ 


Facts are not static but in constant flux and conditioned at all times 
by their relations, many of which are rooted in the evolving experience 
: of the people themselves. Also, she function of the people cannot be 
redueed to a sterile consent. "Their creative experience must be util- 
ized at every moment. A participant, not a merely consenting, elec- _ 
torate is essential. It is coly in the irtegration of the experience of 
ali elements of a society that tne opportunity for further creative 
eonquest lies. 

Likewise, the legal order is nos 30 be envisaged as the mere guardian 
of truth. Law is.and mus: be also creative, utilizing both the experi- 
ence of the past as it has been crystallized in concepts and principles 
ard the flowing experience of the moment. "The nature of representa- 
tion and the true character of tre representative is most profitably 
discussed from the same angle: 

Conflict assumes a different, a vastly important rôle when we apply 
the principle of integrative behavicr. It is neither the unfortunate 
and deplorable incident of life which it is sometimes pictured, nor the 

ruthless but inevitable process of social evolution through which the 
stronger survive and dominate at the expense Sf the weaker. The 
essential and valuable element ir. conflict is the “confronting of in- 
terests." There are four means by which conflicts may be resolved: 
démination, voluntary sukmission, compromise, integration. In all 
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the first three methods, something is definitely lost; in the last nothing 
is lost and something is gained. . The method of integration consists 
in ciscovering the essential desires of the opposing parties and through 

‘invention, or some similar means, realizing them all. But this is 
‘possible only while these varving desires are still in a state of solution; 
after they have become crystallized and have assumed an abstract 
form this method is very diffeult or impossible. 

Perhaps this brief review of some of the salient features ot Miss 
Follett's work is sufficient to indicate the really dynamic character 
of her outlook. No tendency has been so marked in the recent de- 
velopment of political science as that which, looking behind the forms 

: and functions of government, seeks 5o discover the foundations of 

political phenomena. These ean only be understood in the light of 

bekavioristic psychology. The path which Graham Wallas has broken 
and Walter Lippmann has widened must be broadened and elevated 
into a smooth and easily traversable highway. As a contribution to 
this very important achievement Miss Follett’s wark is most significant. 
WALTER JAMES SHEPARD. 

Washington University, St. Louis. 

Political Action: A Naturalistic Interpretation of the Labor Movement 
in Relation to the State. By Spa ELDRIDGE., (opadnie J. 
B. Lippincott Company. 1924. Pp. xviii, 882.) , 

The reader of this book is likely to be pleased or disappointed ac- 
cording to whether or not he is seeking the particular type of informa- 
tion which the title might lead him to believe is contained within the 
covers. While a book which may be read with profit by psychologists, 
sociologists, political scientists and. economists, ip has little to do with 
either political action or the labor movement in any of its aspects. It 
is in reality a general introduction to social psychology, more closely 
resembling Professor MeDougall’s work than any previous book of 
the sort, though there is ample evidence of reliance upon the works 
of Thorndike, Trotter and Wallas, as well as decent acquaintance 
. with all of the more novel trends in psychological thinking, including 
psychoanalysis and the recent assault upon the concept of fixed in- 
stinctive tendencies. Even the chapters under distinctly political 
captions, are primarily psychological in content and implication, and 
only that on representative government (xxvi? deals primarily with 
. political data. 

.The psychological prolegomena to social behavior and political 
action occupy more than half of the book, and comprise a mildly critica! 
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review of the chief instinctive tendencies and socio-psychie factors, 
such as hunger, fear, repulsion, pugnacity, the sex instinct, the parental 
instinct, acquisitiveness, self-assertion, submissiveness, curiosity, con- 
structiveness, gregarious impulses, play tendencies, hedonic; factors 
and habit. The last chapter in tha book is devoted to an illuminating 
summary and discussion of this whole controversy regarding human 
nature between the various groups of psychologists and the cultural 


. deborminists. i 


In the chapters assumedty. deal:ng with political problems, the most 
significant points emphasized are the dependence of political power and . 
action on economic and psycholozical factors, the derivation of the. 


' gense of justice from class cr group interest, the futility of hoping for 


full freedom of discussion iu a cless-dominated society, the failure of 
representative government on a territorial basis together with the 
pious illusion that elected officials represent their constituencies as a 
whole, the practical difficulties in the way of securing the actual opera- 
tion of majority rule in a democzacy, the manner in which psychic 
factors in society are most readily exploited by the economically 
ascendant class, and the difficulties in the way of a rapid solution of 
our complex social problems by idealistic liberalism and a socialized 
education. | 

In most cases the author has shown courage in handling contro- 
versial questions with frankness and. candor. 


All in all, the book is one of the most concise summaries in the ` 


English language of the psychological basis of economie and political 
action. The late Carlton Parker cuggested that one might learn more 
concerning economie motives and tehavior from a book like MeDou- 
gall's Social Psychology than from such a work as Taylor’s Principles 
of Economics. It is doubtl2ss equally true that political behavior is 
more adequately approached in Eldridge than in Burgess’ Political 
Science, and books of this sort are likely to be more and more consorted 
with by political scientists in the coming years. The misleading 
title should, however, be supplanted. by one which will indicate just : 


. what the reader will discover in the book. Otherwise, the student 


who desires a summary of the psyckological prolegomena to polities will 

never suspect that he will discover it here, and those who are seeking 

a Systematic sociological study of the state will toss the work away in 

disappointment. i ' 
, HARRY EnwER BARNES. 
Smith College. p : 
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- The Vans and Authority. By Lucy MAYNARD saan (New 
York: Oxford University Press. 1923. Pp. xxix, 505.) 
Supplementing her previous volume, The Newspaper and the His- 

torian, the author discusses ir this book the problem of how far the 

restrictions placed on the newspaper press by external authority have 
limited its serviceableness to the historian in his attempt to recon- 
struct the past. ` The chapters take up successively various kinds of 
control: preventive censorship; punitive censorship (suppression or 
punishment of a newspaper afier publication of the offending matter); 
regulation of the press through bribery, denial of mail privileges, and 
so forth; taxes on knowledge; special measures for the foreign-language 
and vernacular press, with an interesting chapter on the “clandestine 
press;” libel suits; press bureaus and propaganda; and the relationship 
between advertisements and propaganda. A mass of interesting in- 
formation has been collected. In addition to the numerous illustra- 

.tions of familiar methods by which the press is warped in war-time, 

interesting examples are given of the suppression of truth in peace, 

such às the exercise of the French censorship during the Peace Con- 
ference at the request of President Wilson, and the censorship in re- 
gard to conditions in China in 1914 by the Pekin Government and 

European bankers, so that Chinese bonds could ba floated (p. 41). 

The book has two serious faults. First, the information is not well 
digested. The book has apparently been compiled from press elip- 
pings and abstracts, so that the reacer proceeds from paragraph to 
paragraph without- much continuity. More might have been done 
to trace the development of the censorship in each country as a whole. 

Secondly, although a large number of legal cases dre mentioned, they 

` are cited entirely from books or press clippings. References to law 

reports are conspicuously absent. It is a serious defect, for example, 
that no reference is giver to the official report (247 U. S. 402) of the 

Toledo News Bee contempt case (p. 38), or of the decision of the 

United States Supreme Court (255 U. 'S. 407) excluding the 

Milwaukee Leader from seccnd-class mailing, privileges (p. 164). 

Indeed, the author merely mentions the decision in the District 

-of Columbia court. Omitted altogether is the important case 

of International News Servi ice v.. Associated . Press (248 U.S. 

215), in which thé courts prevented a rival news agency from 

making prompt use of Associated Press ‘items, although the 

law does not require the Associated Press to furnish its news 
to all newspapers who are willing to pay for it. The dissenting 
opinion of Mr. Justice Brandeis is especially valuable to students of ~ 
the press, 
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A large number of state cas2s night also have been mentioned, deal- 
ing with such questions as adverse criticism of a judicial decision (23 
„Ida. 191) ;seandal-mongering anc indecent newspapers (136 Mo. 277); 
the validity of municipal ordinarces forbidding the sale of particular 
,Dewspapers, such as the Decrborm Independent (271 Fed. Rep. 479) 
or Hearst publications during the war (172 N. Y. Supp. 851), or German- 
language newspapers (89 N. J. En. 387); and the prohibition of press 


accounts of the execution of criminals (100 Minn. 173). The chapter : 
on libel suits shows no trace of any study of decisions. There is no: 


exposition of the very important legal rule of “fair comment,” that no 
libel action can, be maintained ky a person who has made his acts, 
whether political or literary ar dramatic, a matter of publie concern, 
for the expression of defamazorr opinions about such acts, so long 
as the criticism is made in good faith and without mis-statements of 
fact. Without such a rule, political, literary, and artistic criticism 
would be perilous indeed. William G. Hale's Law of the.Press (St. 
Paul, 1923) has now made many important cases on these matters 
easily accessible to the nonlegal reader. 

In spite of these defects, the aathor has supplied valuable material 
and references on the relations batween government and press. One 
who approaches the problem from the legal side soon finds that many 
controversies never get into the.courts at all or else are not appealed 
sc as to be officially reported. Where the law reports are silent about 
a prosecution or censor’s ordez, tre discovery of information becomes 
a very arduous task, and in this Miss Salmon’s book will be of frequent 
assistance. Something shoulc slso be said about her thoughtful re- 
flections upon the arguments for and against political control of opinion, 
and the occasional effective massing of concrete instances to show the 
absurdities and futilities of suppression. - 

| Z. Cia JR. 
Harvard University. — , 


Service Monographs of the United States Government. By the Institute 
for Government Researeh. (Baltimore: The Johns Hopkins Press. 
1922-24.) 

The Development of National Administrative Organization in the United 
States. By Lrovp M. Sron-. (Baltimore? The Johns Hopkins 
Press. . Pp. xviii, 514.) - ^ 


Administrators, legislators and students of government are much 
indebted to the Institute for Government Research for its excellent 


\ 
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serles of Service Monographs covering the important activities ' of 
the national government of the United States. To date thirty-two 
volumes, or about two-thirds of the total number proposed, have been 
published. 


. The Geological Survey. 
. The Reclamation Service. 
The Bureau of Mines, Fred W. Powell. 
. The Alaskan Engineering Commission, Joshua Bernhardt. 
The Tariff Commission, Joshua Bernhardt. i * 
. The Federal Board for Vocational Education, William S. Holt. 
. The Federal Trade Commission, William S. Holt. 
. The Steamboat-Inspection Service, Lloyd M. Short. ? 
. The Weather Bureau, Gustavus À. Weber. i 
10. The Public Health Service, Lawrence F. Schmeckebier. 
- 11. The National Park Service, Jenks Cameron.- 
12. Tke Employees’ Compensation Commission, Gustavus A. Weber. 
13. Tke General Land Office, Milton Conover. 
.14. Tke Bureau of Education, Darrell H. Smith. 
15. -Tke Bureau of Navigation, Lloyd M. Short. ^ > 
16. Tke'Coast and Geodetic Survey, Gustavus A. Weber. 
17. The Federal Power Commission, Milton Conover, 
18. The Interstate Commerce Commission, Joshua Bernhardt. 
19. The Railroad Labor Board, Joshua Bernhardt. 
20. The Division of Conciliation, Joshua Bernhardt. 
21. Thé Children’s Bureau. In press. 
22. The Women’s Bureau, Gustavus A. Weber. 
28. The Office of the Supervising Architect, Darrell H. Smith. i 
24. The Bureau of Pensions, Gustavus A. Weber. 
25. The Bureau of Internal Revenue, Lawrance F. Schmeckebier. 
26. The Bureau of Public Roads, William S. Holt. 3 
27. The Office of the Chief of Engineers. 
28. The United States Employment Service, Darrell H. Smith. 
29. The Bureau of Foreign and Domestic Commerce, Lawrence F. Schmeckebier. 
30. The Bureau of Immigration, Darrell H. Smith. 
31. The Patent Office, Gustavus A. Weber. 
32. The Office of Experiment Stations, Milton Conover. 
38. The Customs Service, Lawrence F. Schmeckebier. 
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The monographs are prepared according to a uniform plan and 
set forth (1) the history and development of each service; (2) its func- 
tions and activities; (3) its organizations; (4) character of the plant; 
(5) a compilation of, or reference to, the laws and regulations governing 
its operations; (6) financial statements showing its appropriations, 
expenditures and other data for a period of years, and (7) a complete 
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bibliography bearing on the servize and its operations. Ix accordance 
with a definite policy, thə studies are almost wholly descriptive in 
character, little attempt being made to criticise conditions or to sug- 
gest improvements. As stated in the fcreworé to each volume: “Upon . 
administrators themselves falls responsibility for making or proposing 
changes which will result in.the improvement of methods of adminis- 
tration. The primary aim of outside agencies should be to emphasize 
responsibility and facilitate its fulfillment.” Each study shows great 
care and accuracy in its preparation, and a uniformly high standard of 
workmanship is displayed throuzhout the series. When completed, 
the monographs will constitute the most authoritative and exhaustive 
discussion of the organization, powers, and activities of the various 
-services of the national government, and should prove invaluable to 
students of administration as well as to members of Congress and those 
actually engaged in carrying on the routine business of the national 
government. Copies should be in the hands of' every member of 
Congress and the heads cf departments, bureaus and commissions 
concerned. 

Although the individual studies in the service monographs are pri- 
marily descriptive in natuze and largely independent of one another, 
the Institute for Government Researck has, through the publication 
of two other books, brought out to some extent the interrelation of the 
various services and has developed a critical and constructive program 
for the reorganization of national administration. One of these 
volumes on The Reorganisation of the Administrative Branch of the 
Netional Government by Director W. F. Willcughby was reviewed in 
this Review for August, 1923 (Volume xvi, p. 477). The second work 
on The Development of National Administrative Organization in the. 
United States by Lloyd M. Short, although not planned for this pur- 
pose, acts as a historical insroduction and also serves to tie the series 
of individual monographs togethe:. 

Dr. Short begins his book with a brief but gaea account of the 
constitutional status of the administrative branch cf the national govern- 
ment, the process by which administrative supervision and control 
hawe been vested in the hands of the President, and the increased im- 
portance of administration in this country during the last few years. 
Then follow ten chapters expleining the origin and foundations of 
the federal administrative organization during the years 1775 to 1800, 
with a detailed historical sketch of its development, department by 
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department, down to 1860. The next portion of the book traces the 


development since 1860; while the last thre2 chapters include a brief: 


examination of the position which the President occupies today with 
respect to national administration, a Cescription of the various pro- 
posals for administrative reorganization and a general conclusion. 
The chief value of the book is to be found in its detailed and pains- 
taking account of the various steps by which the central administrative 
machinery at Washington has grown up and of the basic principles 
which underlie the system, whenever such principles can be found. 
Confusion is avoided by brie? summaries scattered at convenient 
places throughout the book and the work. has been made something 
more than a mere piece of research by critical comments and a brief 


discussion‘ of some of the present-day problems of departmental Or- . 


ganization. Altogether, Dr. Short’s study is a most useful contribu- 
tion to the knowledge of national administration. 


Among the more interesting parts. of the book, other than the de- 


tailed history of the departmenis, is an explanation as to how the first 
Congress, influenced by the unfortunate experience under the Con- 
federation with administration by boards and, ccmmittees, provided 
in 1789 for the establishment of a system of single-headed administra- 
tive departments, thus establishing a precedent which has served as 


- the basis for the later development cf the national administrative 


organization. In tracing the recent developmieni of permanent ad- 
ministrative bureaus, boards, or comm:ssiors, independent of the ten 


. executive departments, the author makes clear tnat since 1883, and 
more especially since 1913, Congress, through the creation of detached: 


,. maintenance of his position 


EL à 


agencies, has seriously undermined the.original departmental system 
of organization and has departed, in a number o? instances, from the 
system of single-headed administrative control. 

Another interesting feature is a discussion of the bureau of the 


budget as a means whereby the President is enabled to perform his. . 


functions as the directing head of the business organization of the 
government. The author very aptly points out, however, that “the 
. as administrator-in-chief 
which the President. has attained through the bureau .of the 
budget, for the first time in the history of the United States, will de- 
pend very largely upon he vigorous aad persistent manner in which 
the President himself assumes all the great responsibilities devolvini 
upon this direct leadership" (p. 456). 


y 
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The chapter on administrative reorganization contains a short 
but excellent historical account of the various recent proposals for 
reconstruction such as the recommendations submitted by the In- 
stitute for Government Researck, the plan prepared by the National 
Budget Committee, Senator Kemyon's proposed department of public 


welfare, the preliminary plan o? the joint congressional committee. on ^ 


reorganization, and President Harding's recommendations. "The 
' author closes with an expression of hope that the plan being formulated 
by the joint committee on reorganizaticn ‘will go far toward removing 
the defects of the present system and will restoré, as far as possible, thé 
department system of administrative organization first established 
in 1789." j 
: A. C. HANFORD. 
Harvard University. ` 


Social Politics in the United States. By Feen E. Haynes. (Boston, 
Houghton Mifflir Company. 1924. Pp. xii, 414) 


Professor Haynes nowhere in this book attempts to define what he 


means by “social politics.” Ir his Third Party Movements Since the 
Civil War he states that “‘socia.-politics describes the entrance into 
the activities of political parties -of new kinds of issues which seem 
to have been forced upon politisians by economic and social forces 
that can not be ignored.” Social Politics in the United States is a 
much more ambitious work than the author’s previous volume, since 
it endeavors to present a “comprehensive survey of the principal parties, 
organizations and movements involved in this process of socialization.” 
If persons who have read Professor Haynes’ previous books, and who 
have kept up with the recent literature on socialism, the labor move- 
ment and the agrarian discontent, expect anything new in the present 


work, they will probably be disappointed. The book is nevertheless, : 


a useful compilation of the literature that has grown up around certain 
protest movements in the United States. 

As the chapter headings indicate, the book describes broad move- 
ments. Little more could be expected in so short a treatise covering 
so vast,a territory. In each chapter, considerable space is given to 
the analysis of the leaders of the different movementsdescribed. Thus 
utopianism brings up the name of Robert Owen; Socialism is associated 
with Debs, Spargo, and Hillquit the labor movement is closely con- 
nected with the career of Samuel Gompers; the single tax movement 
is the product of Henry George's agitation; nationalism springs from 


2 
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Edward Bellamy's book; the great tribune of the third-party move- 
ments in the latter half of the nineteenth century was General Weaver; 
the fomenters of the progressive movement were La Follette, Pingree, 
Jones, Folk, and Roosevelt; the moving spirits of the T. W. W. were 
Haywood and De Leon: a leading exponent of the new unionism is 
Sidney Hillman; and the chief sponsors of the Non-Partisan League 
were Townley and Frazier. 

I5 is obvious to the student of recent American history that some 
of these men were not ccncerned so much with “sccial politics” as they 
were with the politics of their own partieular group. Professor Haynes 
does not try to ascertain whether or not the leaders of these movements 
possessed peculiar characteristics, nor does he try to show, following 
the lead of Robert Michels, how the iron law of oligarehy operates 
even :n social democratic movements, nor does he try to find out how 
close the relationship is between the fluctuations of business and the 


. changes of politics. He has rather attempted to give a readable 


narrative of the protest movements that, although seemingly failures, 
have brought the: major patios to conform to changing social and 
economic conditions. 

Professor Haynes is optimisti? about the socialization of politics i in 
the United States. He concludes that “Social democracy is really 
coming in the United States as an orderly development out of the 
political, constitutional, economiz, and industrial progress of the coun- 
try. The democratic West ine been a chief source as it has marched 
across the continent, but its impulse nas been strengthened by other 


. influences such as that of the órzanized workingmen and of the social 
- workers in our cities.” Such cptimism, coming from a fair-minded 


student of Iowa history, in these days of pessimism in labor circles 
and among social scientists, is refreshing. 
Harozp F; GosNELL. 
University of Chicago. : 


Boss Platt and His New York Machine. By Haroup F. GoswNELL. 
(Chicago: University of Chicago Press. 1924. Pp. xxiv, 370.) 
In this book Dr. Gosnell describes ‘‘the social background’; the 
personal qualities, and the technique of a typical state political boss." 


Only in part of the work is the chronological method followed. In 


other words, action is related as a rule to certain definite backgrounds, 
in the first instance to that of party organization, then to the governor- 
ship. the legislature, and to administration generally. Doubtless this 
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will prove somewhat disturbing zo readers of conventional biographies 
who are habituated to following ‘ the adventures of a soul on its journey 
through the world,"—said joumey being divided into many easy 
stages and punctuated at convenient resting-points by soporifie dates 
and.soothing chapter-headings. On the other hand Dr. Gosnell's 
book will make a strong appeal to political specialists. It is truly 
pioneer work; it essays the use of "the new tools of survey and com- 
parison, of statistics and psychology." The result is an extraordinarily 
' broad and brightly illuminated canvas, on which Roosevelt figures 
scarcely less prominently than Platt himself, on which, moreover, 
scores of other personages of national or state importance are sketched 
in sharp outline. Many earlier writers have given us excellent accounts , 
of bossism in general, but to Dr. Gosnell's credit it must be said that 
he has succeeded admirably in depicting throughout all its ramifications 
and functionings a particular mashine, and that a machine which ranks 
clearly among the most important and most- powerful in the history 
of the country. ` 

So far as can be determined by one whose knowledge is confessedly 
incomplete, Dr. Gosnell’s work is excellent in judgment. and quite. 
impartial throughout. ‘He has been imposed upon neither by the. 
clamor against Platt nor by the glamor of’ Roosevelt. It is evident 
- that the latter was much more of a civil service réformer before, and 
much more of a “‘trust-buster” sfter, his contact as governor with the 
New York machine. Frankly Platt seems a preposterous figure in 
many ways, yet the authcr does not permit himself so much as a smile 
in dealing with the “Easy Boss.’’ However, at times he does provoke 
a smile by permitting the ‘atter to expose himself almost indecently, as, 
for example, in quoting Platt’s characterization of himself as the only 
“possible redeemer ‘of the wicked city” of New York!, ‘Throughout 
the book one constantly runs across excellent detailed studies of particu- 
ler topics,—-for example, the discussion of availability under machine 
conditions in New York; cf Lowell’s test of, partisanship in legislation; 
of the gold plank in the Republican convention of 1896; and of the 
“kicking up-stairs" of Rocsevelt in 1900. The array of facts handled 
is enormous, they are admirably marshalled, and references to sources 
are freely given, On the other hand typographical errors are much 
too frequent. 5 . 

An extremely interesting introduction to Dr. Gosnell’s book is 
contributed by Professor Merriam, i in which the latter applies his dis- 
cussion of the ‘characteristic i-aits of political leadership, already 
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4 2 3 ps 


| BOOK REVIEWS i 629 


familiar to readers of The American Party System, to the writing of 
political biographies. It is evident, however, that the peculiar merit 
of Boss Platt and His New York Machine depends primarily- upon 
exhaustive analysis'of political forces and political organization rather : 
than upon ''psycho-biological" analysis, although ‘character-reading 
is employed with great effectiveness, particularly in the chapter dealing 
with “The Personal Qualities of Platt and Roosevelt.” However, 
all students of politics will agree that biographies of leaders such as 
Tilden, Blaine, Garfield, Reed, Cleveland, Pettigrew, LaFollette, 
and Debs, and of bosses such as Croker, Tweed, -Ruef, Cox, Quay, 
Brayton Penrose and others of the’same type, if executed with the 
same thoroughness and impartiality: Dr. Gosnell, has demonstrated in 
. dealing with Platt, would contribute materially to mhe, advancement 
of the science. : 

. , RoBErr C. Brooks. 
Susa College. 


The American Judge. By AR REY A. Bnvcs.. (New York: The 
-Maemillan Co. : 1924. Pp. 218.) 
This book begins with a mis-statement. The duties, it is said, of 
an American judge are “so arduous that he must of necessity be a 
student and a recluse.” . From a "part-time" judge that cannot be. 
expected, and recluses are less and less frequently put on the bench. 
The author also asserts that “the average American judge" is over- 
burdened with work; but this is a proposition difficult to maintain. 
He discusses at length the limits of state sovereignty. ‘In the past," : 
‘he says, “the Supreme Court of the nation has maintained some 
semblance of the American doctrine of dual sovereignty, but now by 
the extension of the interstate commerce powers of Congress, which 
it is every day sanctioning, there is a tendency to make Washington 
the lobby camp of the world and practically to destroy the last vestige 
of state rights" (p. 51). l i 
Professor Bruce deplores the misuse of precedent. The United States 
. Supreme Court seems to have taken the position (p. 73) that it would 
be utterly derogatory to its influence to admit that it had ever erred, 
and that to overrüle a former decision fairly and squarely would wreck 
the ship of state. ‘After all it is obedience to thé letter and to the spirit 
‘of the Constitution that is required of our courts, and not obedience to 
- any particular construction which they or their predecessors may have ` 
put upon it. Many of the past constructions were adopted under 
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social and industrial conditions totally different from those which now 
prevail—we need to make the law, and DIE constitutional law, 
intelligible to the ordinary intelligent citizen." | 
We give, Professor Bruce declares, too much publicity to acts of 
crime. “We have made it a familiar thing. We have been living in 
an automobile age, in an age o? social display. Parents have set the 
pace and their boys and girls have followed. Money talks and avery- 
one is after the money. Pleasure is the one end. In the mad search 
for pleasure, forgery is ar incident, and theft is common. In the 
movies our young people are shown the glitter of the cabarets and of the 
dancing house, and of the gambling joints. In the movies they are 
taught how to steal. We need reverence and contentment more than 
we need a reformed criminal code. We need God more than we need 
the law" (p. 108). = 
“A government by law must-find its foundation in a seapeet for its 
administration. There never can be any large measure of respect for 
the American judge, and for a government of law’ as long as the judicial 
primaries exist. ~ . . A primary election system compels the 
judges who'are already in office and who seek reélection to keg for 
votes, and no judicial officer, who doés so, can be respected. The 
honorable refuse to do this and, sooner or later, the honorable usually 
fail of reélection. Something, indeed, is wrong when judges such as 
Cooley of Michigan, Mitchell of Minnesota and McClain of Iowa, 
are driven from the bench. Life terms for state judiciaries will, it is 
believed, be acquiesced in only when, by constitutional amendments. 
the judges are deprived of the powers to exercise, or by their own voli- 
tion, cease to exercise, the political and legislative powers whica they 
“assume today, and when they Ciscard the use of the writ of injunction . 
in labor cases. These prerogatives, however, should never Le sur- 
rendered or be taken away. On our constitutional system the stability , 
of our institutions and the maintenance of our democracy depends. . 
It is this which gives the opportunity for the sober second thought of 
which every democracy is much in need. The writ of imjunetion is 
the preventive medicine of the law.” | 
“Tf every one is ‘bound to know the law, every one should have the 
means of aequiring such knowledge in our schools of law" (p. 174). 
“The. province of the law school, in short, is not nearly so much to 
_furnish practicing lawyers, as to train an intelligent citizenship. 
If itis necessary that we shall maintain agricultural experiment stations, 
and shall futnish institutions where the science of agriculture may be 
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promoted and studied, it would also seem thaë we re should fusi equal 
facilities for the study. of government—for law is merely applied politi- 
cal science, applied social ethics, applied civilization.” 
Judge Bruce is a pessimist. He strikes hard, but not always well- 
considered’ blows. : 
SuugoN E. BALDWIN. 
. New Haven, Connecticut. 


> 


‘Child Labor and the Consiitution. By Raymond G. Furrer. (New 
York: Thomas Y. Crowell. 1923. Pp. xvi, 323.) | 
This is perhaps the sanest and most poised book that has been written 

upon the subject of child labor. . Mr. Fuller rigttly insists that the 

aim of reform should be “not an unoccupied but a well-oceupied child- 

' hood?" His program is consequently not merely one of negative 

prohibitions but one which calls for the thoughtful coöperation of 

home, school and ‘government in creating thos2 opportunities for 
children which make for the good life. The chapter upon rural child 
labor is an especially valuable revelation of the exploitation of children 
in the beet, cotton, and truck- vegetable fields. It should stir the con- 
science of those in the rural regions who have hitherto conceived of 
child labor only in terms of factory, mine and street employment, 
and have ignored the abuse of childhood frequently going on before 
their eyes. 
: Mr. Fuller’s analysis of existing state legislation is informative and 
thorough, as is his review of the political and legal history of the pro- 
posed child labor amendment to the Constitution. The fundamental 
inconsistency of the Supreme Court’s declaration that the use of the. 
taxing power for the purposes of regulation and prohibition is uncon- 
stitutional with their previous approval of the oleomargarine and drug 
taxes is clearly shown. Mr. Fuller advocates a constitutional amend- 
ment which, unlike the prohibition amendment, wll not of itself enact 
legislation, but will merely give Corgress the power to legislate. The 
states, moreover, may fix standards in occupations not covered by an 
` act of Congress, and above the minima which may be set up. Co-. 
operative administration by the state and national suthorities along the 
lines worked out under the first and second child labor laws is advocated. 
Once the age at which children can enter industry is raised, there 
will remain the problem of providing them with a hzalthy and inspiring 
school life, and of granting scholarships to the needy to compensate 
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ihe parents for the loss of the child's earning-power. Prohibitive 
lezislation is a necessary first step but with it child labor reform is not, 
finished—it has just begun. 
F . Pauz H. DOUGLAS. 
University of Chicago. 5 


s 


With Congress and Cabinet. By Wruuraw C. REprrELD. (New York: 
Doubleday, Page & Co. 1324. Pp. xi, 307.) | 


With no attempt at literary grace ex-Secretary Redfield gives us his ` 


experiences as congressman and cabinet member during the Wilson 
administration. This simple, unadorned tale of a successful manu- 
facturer, exporter and: production expert, who has traveled: widely and 
observed clearly, will be interesting ard instructive reading for any 
citizen. As a successful business man he servéd the reform adminis- 
tration of Seth Low as commissioner of public works of Brooklyn. 


In 1910 the large independert vcte of the fifth congressional. district 


of New York sent him to Congress. . Here his experience as a manu- 
facturer of export goods had crawn hir. from adherence to protection 
over to the free-trade ranks. His irst speech in Congress on the Under- 


wood tariff attracted attention because of its grasp of “production. 


. and cost detail" by one who spoke in "plain factory language, the gos- 
] pet of American industrial courage.” 


` A familiar discussion of the fatal lack of close Gcbrdination between : 


the legislative branch and the executive is enlivened with many per- 
scnal'experiences sometimes bordering on the ludierous. Many ex- 
amples are given of fatal results 5f congressional economy in lopping 
off appropriations for the executive departments, i in following & penny- 
wise and pound-foolish policy. 

The author sets forth clearly the wide ramifications of governmental 
activity into the industrial ‘and business life of America, and cites 
many concrete cases of the pecuniary benefit of such activities to both 
business men and consumer. There are vivid personal sketches il- 

lustrating the parsimony of the government in rewarding creative 
` genius of its scientific employees. The candid discussion of pork- 


-barrel legislation is reassuring in this day of popular distrust of Con- — 


gress. "o 
The under-emphasis on the author's experiences is perhaps due to 
his expressed conviction that in most of the books dealing with our 
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governmental affairs “stress is laic on the talker rather than on the 
doer," whereas “the work of our government is its glory—a record 
unequalled on the earth.” 
Jonn L. Congr. 
Knox College. 
E s ? \ 
The Local Government of ihe United Kingdom. By Jomw J. CLARKE. 
(London: Sir Isaac Pitman & Sons, Ltd. 1924.: Pp. xv, 484.) 
Municipal and Local Government Law (England). By HERBERT EMER- 
son Smita. (London: Sir Isaac Pitman & Sons, Ltd. 1923. Pp. 
xi, 247.) 

, The first of these volumes i is an’ excellent illustration of the value 
* of limitation of objectives in bookmaking. The author has attempted 
nothing more nor less than a handbook of practical information for 
English local government officers, and the effort has been rewarded 
with success. Printed a8 a compact handbook, the work gives in 
small compass a surprising amount of concise and reliable information. 
Following some brief chaptersin which are described the parishes, the 
districts, the boroughs, and the counties as units of local government, 
and the central departments which control them, there are chapters 
on the local administration of finance. health, highways and bridges, 
housing, town-planning, municipal-trading, ‘police, education, child- 
welfare, poor-relief, defectives, old-age pensions, labor exchanges, 
unemployment insurance, and a number of other functions. In every 
case it is the aim of the author to stress the powers and duties of local 
officers. The method is that of summarizing and éxplaining briefly 

. the important statutes under which the.officials must act. Here is to 

. be found no note of inspiration, no illuminating flash of interpretation, 

but instead law upon law, and fact upon fact, for the guidance of 

officer and student. Everything i ie neat, orderly, and well-ticketed. 
On the other hand, the volume by Mr. Smith is no such storehouse 
of information. Its purpose is to provide a simple, direct statement 
and explanation of the principles o? the law of municipal corporations 
in England. It also deals with the statutes, but not in such great 
detail, and it adds thereto a statement of the leading decisions in 

. "whieh the courts have construed the local-govérnment acts concerned. 

Thus, while to a large extent both volumes under review deal with 

the same statutes, the treatment oi one is primarily factual, while the 

other stresses legal principles. For this reason the two do not dupli- 
eate each other to any great extert. Both volumes include adequate 
bibliographies and' good indices. , ss 
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Readers of the Review will be interested to znow that the volume 
by Mr. Smith is designed primar.ly for the. use of local government 
officers “who are preparing ‘or examinations of the National Associa- 
tion of Local Government Officers, the Royal Sanitary Institute, the 
Institute of Municipal Treasurers and Accountants, and kindred in- 
stitutions.” In the appendix the reader is told how to prepare for 
examinations, and is not spared even that homely old bit of advice: 
“Take a complete rest from readirg the day before the examination.” 

The perusal of these two vclurnas suggests hcw-impossible it would 
be to have similar handbooks for zhe United States, where each com- 
monwealth has its own municipel institutions. At the same time, 
how excellent a thing it would be if our local officers, generally, had 
&dvanced to that plane where they would be willing to buy and to 
re&d books informing them more fully about their functions and re- 
sponsibilities. 

WILLIAM ANDERSON. 
University of Minnesota. 


Government and Politics of B2lgiwn. By Tuomas Harrison REED. 

{New York: World Book Company. 1924. Pp. xiii, 197.) 

The slender proportions oi ihe 7olume belie the scope of this most 
recent and very welcome acdition to. the Government Handbook 
Series by Mr. Reed. The book contains a survey of the “Land, 
Language, and People" (ch. 1), the “Beginnings of the Belgian State" 
(ch. 11), “The Constitution” (ch. rz), the composition and functioning 
of the legislative, executive and judicial branches of the central and 
local governments (chs. iv, v, vr, vit, and vur, and ends with an 
examination of ‘Political Parzies" (ch. rx). 

It necessarily results that the treatment of each subject is very 
restricted. Herein, lies the chief imitation of she work. Brevity is 
always beset by two grave dengers: first, that che available space is 
used for a description of the institution in question so that any critical 
evaluation has to be omittec; second, that conclusions are drawn 
without presenting sufficient evidence to the reader to make them 
justifiable. In this brief work, covering such an extensive field, it 
has been impossible to avoid eitaer pitfall entirely. For example, 
after a scant two pages (pp. £6-57) Mr. Reed concludes that “Com- 
pulsory voting must be counted a success in Belgium" (p. 58). The 
basis of his conclusion is that ordinarily not more than six per cent of 
the voters fail to go to the polis. But what of the ten per cent of the 
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ballots which are either blank or void? (p.57). Is this silent protest 


“against being forced to perform the duties of a free citizen to be entirely 


disregarded? Or. are those who assume office ky virtue of such an 


. election truly representative? Mr. Reed does not concern himself 
. with such questions as these. The experiment: works without ages 


friction in Belgium; therefore, he considers it a success. 

In speaking of the Senate as a ''suecessful second chamber" he : 
bases his ‘claim on the ground that “the service which it renders in ` 
detailed consideration of measures . . . . isincaleulable" (p. 82). 


. But he has just pointed out (p. 79) that during tre ,course of Belgian 
parliamentary history (1.e., since 1831) the Senate has amended only 


ninety-four bills sent to it from the Chamber where all bills “of real 
political importance, including the budget. are always Started," and 
has rejected only twenty-two. Does this then raise no question of 


- the superfluity of the Senate’s ‘detailed consideration?" Again, 


ihe justification of the national ‘and local systems of proportional 


Pd representation is primarily that “the Belgians ure satisfied with it’ 


(p. 52). Little or no attempt is made to analyze the effects of the 
systems on the political life o? the community. 

It must be recognized, however, that the avcwed intention of the 
author is not to present “an exhaustive treatment of Belgian public 
law nor to rehearse in detail her political history” but to “state briefly, 
and with such accuracy as a stranger may hope to achieve, the essential 
features of her governmental organization and party system" (p, xi). 


. Probably it is in dealing with the latter subjeez; that Mr. Reed has 


performed his most valuable service. His Jast chapter, which occupies: 
a quarter of the book, is devoted to a' study.of political parties and 
their activities. Here, he has collected material which can be ob- 
tained only from scattered pamphlets and records and by personal 
observation. A flood of light is thrown on an extremely obscure 


. subject and the consequent illumination is most instructive. 


` 


Since the book, is meant to be only an introdüction to the subject 
it is to be regretted that there is no “selected bibliography" at the 
end of each chapter, and that no “critical bibliography’: has been 
appended. The former volumes of the Government Handbook Series 
have had both these desirable features and the substitution of a few 
references in a footnote at the beginning of some of the chapters is 
hardly a felicitous innovation. It is to be hoped, therefore, that it is 
a peculiarity of this book, and not of the remeining PUE of the 
geries. : | 
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The book has one other merit whieh should not be overlooked; 
it is extremely readable. Moreover, Mr. Reed seems to have caught 
the spirit of she Belgian people, Shieh lends added value to his work. 
Frances E. WILLIS. 
Sometime Fellow at the Universtiy of Brussels. 


Letin America and the United States. By Granam H. Sruarr. (New: 


York: Century Company. 1922, Pp. ix, 404.) 

This volume is intended as a textbook on diplomatic relations of 
th» United States with the more -mportant Latin American countries. 
It does not pretend to add any notable new facts or interpretations 


to the vast literature already available on this subject but it does," 


nevertheless, render a most valuakle service in assemblingin convenient, 
accurate form the outstanding features of each of the problems under 
discussion. Scrupulous care has apparently.been devoted to the pres- 
entation of the many contentious questicns in this field in a thoroughly 
nonpartisan fashion." There are ample criticisms of American policy, 
when such criticism seems in order, and there is no excess of jingoistic 


verbiage on the one hand nor of. carping, ill-considered abuse on the 


other. 
One of its outstanding virtues is the conciseness with which each 
important problem is analyzed. Save for.the last chapter which deals 


with Brazil, there is very little unnecessary material. In the latter - 


case some minor incidents might well Lave been omitted. The refer- 
ences are particularly useful in this crowded field where guide- 
posts are peculiarly necessary: i in order that useless diversions might 
be avoided. 

The book presents a: genuine and understanding plea for better 
mutual knowledge and consequently more amicable relations among 
th» American Republics. Its corcise review of the conditions leading 
up to the enunciation of the Mon-oe Doctrine is particularly valuable, 
as are also the compact, well-presented historical backgrounds of 
sush problems as our relations with Colombia, Mexico and Cuba, 
The chapter on Porto Rico is also useful in that it presents aspects 
of our relations with Latin America which are all'too frequently elimi- 
nated from literature on this field. 

A valuable feature of the book is its carefully-selected but liberal 
references.to the voluminous literature on the subject. 
| Junru8 KLEIN. 

Washington, D. C. 


1 


t 
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The Mexican Nation: A; History. By HERBERT INGRAM PRIESTLEY. 
(New York: The Macmillan Company. .1928. Pp. xviii, 507.) 
The distinguished Spanish dramatist, Jacinto Eenevente, has found 
‘Mexico the most cultured of ail the Latin-American republics. His 
_ observation will come as a distinct shock to most citizens of the United 
States, whose easy-going ignoränce pictures the country as one of 
unrelieved Indian barbarism. Yet the persistent revolutions of today 
are but the outward and visible sign of an inward and spiritual groping 
of the Mexicans toward nationa_ity and political stability, after centuries 
of inertia under a misguided Spanish tutelage. In this we find the 
theme of Professor Priestley’s history cf the Mexican nation. It pur- 
_ poses to. interpret to the North American publie the colonial back- 
‘ground and ''the trend of political, economie, and social activity 
e + . . which has made Mexico so great a problem in national 
growth and so continuous a study in international relations." The 
introduction supplies, in the space of ten- pages, an admirable short 
essay on the historical evolution of the Mexican people since the con- 
quest by Cortes. The book as a whole is the most satisfactory single 
' volume on the general history cf Mexico that we possess. 
Approximately half of the velume is devoted to the colonial epoch, 
with excellent chapters on the astivities of the church and the refine- 
ments of colonial life. The development of the administrative organiza- 
, tion of New Spain, however, is a bit vague and confusing, and is a matter 
that needs some clarifying. There are also some inaccuracies of state- 


ment. When: Pánfilo de Narváes arrived on the Mexican coast in 1520 - © 


to arrest Cortes, he had with him considerably less than 1500 men 
- (p. 41). The Christian name of the third governor of New Spain was 
Marcos, not Martín (p. 51). Compostela in New Galicia was not the 
later Guadalajara (p. 52). The name of the queen of Charles V. was 
not María, nor was she regent in Spain in 1528 (p. 53). The doges'of 
Venice did not precede the Portuguese in establishing trading stations in 
the Orient (p. 53). It was not a cargo o? negroes that William Hawkins 
traded on the Brazilian coast in 1580 (p. 86). 

The narrative steadily improves in quality as it approaches more 
recent times. The reviewer regrets, however, that social and economic 
conditions in the nineteenth century vrere not more fully described. 
The agrarian problem is not sufficiently emphasizec, or given its proper 
place in the unfolding of the story: of the nation. Nevertheless, the 
volume is a well-written and well-ordered account of Mexican history, 
' and provides the essential basis for any further anc more critical treat- 
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ment of the subject. . The three maps inserted in the body of the text 

are ruined by poor printing, and by reduction to a scale which makes the 

` place names almost unreadable. ‘The comprehensive bibliography at 

tke end will be exceedingly serviceable to any student of Mexican y 

affairs. | 
| -> : y C. H. HARING. 

Harvard University. . po xx ` 
An Indiscreet Chronicle. By B. L. PUTNAM WEALE. Sen York: 

Dodd, Mead & Company. 1922. Pp. 248.) 

' The latest volume from the admirable pen of Bertram Duis Simpson 
who writes under the name of B. L. Putnam Weale is another indiscreet 
chronicle—this time it is “from she Pacific’ Inscribed on the title. 
page is a line from Oscar ` Wilde: “questions are never indiscreet; 
answers sometimes are. . . , " Mr. Simpson professes'to have 
given answers to questions—especially those concerning-the-revocation 
of the Anglo-Japanese Alliance end the Washington Conference on` 
Disarmament. 

Mr. Simpson starts out with a drank Statement of his recent convic- 
tions. Among other things, he has come to believe that the policy of ` 
the defunct Manchu dynasty “in forbidding in the seventeenth century 
in as absolute a manner as possitle intercourse with western countries ' 
was scientifically correct.” | 

The genesis of the cancellation of the Anglo-Japanese Alliance is 
traced with convincing evidence to Canada. What preceded the 
Imperial Conference of 192i—the econcmic conditions of Canada that 

demanded in unequivocal terms the revocation of the alliance, the 
legislative struggle in Ottawa before the departure of Prime Minister 
Meighen for London, have all been dramatically exposed. Why 
Canada should be given so much consideration in imperial poliey is 
- explained by pointing to the cne significant date that aptly covers the 
situation: 1776! 

His view of the settlements faced in the Washington Conference 
is curtly summed up in one sentence. - In spite of “the provisions made - 
at Washington for dealing with China, we see that the real struggle has 
yet to come.” . The book is conc_uded with an estimate of the policies 
of China, Japan, Great Britain and the United States, in the light of the : 
tendencies of their development. 

At times, Mr. Simpson allowed his nationality to outrun ihe justifiable 
limits of fair criticism., In pinring the United States down as the 


A 
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“romantic sinner” inFar-Eastern diplomacy, he goes so far as to say that 
“from the enunciation of the Hay doctrine of the Open Door in 1899 to 
the exchange of the Lansing-Ishii notes in 1917 she accomplished 
nothing that influenced in any degree ihe onward march of the peoples 
of the East, while contributing a great deal tọ their confusion and un- 
rest." . The treatment of the part played by Dr. Reinsch in the declara- : 
tion of war by China against Germany is anything but sympathetic, 
The main attack is centered about the fact that the United States did not 
lend any material assistance to China. Fortunately, Dr. Reinsch has 
left us his memoirs setting forth with considerable detail his side of the - 
incident. He did do his best. To expect more is to show a lack of 
appreciative comprehension of, the embarrassing. frietion between 
President Wilson and his department Cf state. . 

One can not but close the volume with the feeling that, all through the 
work, the personal element has been brought too much to the fore. 
The attention of the readers is so much engrossed in the magnificent 
réle played by Mr. Simpson, himself, in these transactions that they are 
liable to miss some of the more subtle suggestions. It may not be an 
indiscreet chronicle from certain points of view, but it certainly i is an 
indiscreet autobiography. 

Do sio uo Sun. 
University of Minnesota. ^ i 


The’ Outlines of Sociology By Epwarp ArswoRgrH Ross. (New 
«York: The Century Co. 1923. Pp. xiii 474) _ 
Social Problems and Social Policy. By James Forp. (Boston: Ginn 

and Co. 1923. Pp. xiii, 1027.) 

The first of these books is essentially only a briefer edition of the 
author’s Principles of Sociology, condensed by omission and telescoping 
of chapters, and designed to make his “system” available to classes 
devoting less than a semester to the subject. Consequently ae 
that may be said of this book applies also to the Principles. 

"There is little of the philosophical in Ross's work. He has both s a 
system and a method. His system is confined mostly to social proc- 
esses. His method is inductive and superficial. But by superficial 

.no slur or adverse criticism is intended. He takes the surface phe- 
nomena as he finds them, and does not bother to trace out their deeper. 
psychological causation. He is quick as a woman in catching concrete 
details, and is a skilful analyst of their zelation to this or that.one among 
the long list of Res with nien his chapters deal. 
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From the standpoint of formal ecience this book may ot easily- pass . 


muster, but there cam be little daubt that the author, iù spite of the 
defects of his style, has accomplished what he set out to do—write a 
book which people innocent of economic cr psychological training can 
and will read. Moreover, he mekes a constant challenge to ethical 


judgments, arid this cannot but enhance the interest and the stimulative . 


quality of the book as a classroom text. The Principles and this Outline 
. may in time take their place among forgotten systems, but they will 
have left a greater precipitate of real sociological thinking among this 
generation of students than many & more formalistic ard academically 
philosophical treatise. 

Professor Ford’s book is evidsntly, designed not primarily as a 
“Readings” in sociology, or even ir social ethics for its own sake, but for 
classes in the problems of poverty. defectiveness; and criminality, with 
. which the last three parts, over =wo-thirds of the pages, deal. It is 
presumable that students who devote as much time to these problems, 


as the course for which this book is prepared would demand, must have ` 


at least a semi-professional interest in the field. If that is the case, 
. they should not come into such a zourse until they have had elsewhere 
the requisite introduction to the economic, ethical, and sociological 
“principles” essential to any broad-minded understanding of; or attack 
_on, problems of pathology. Why, then, does Professor Ford devote- 
350 pages to Social Purpose (Part I) and Social Method (Part II)? 
It is just possible that he should have made two books instead of one. 
Nevertheless, it is admirable to insist that students of social problems, 
especially those “going out into practical social service," should have’ 
some background of modern ethies, and especially some thought as to 


the purpose of the work, such as Part I is designed to afford. It is. 


quite probable.that sufficiently critical discussion of the excellent 
„material in Part 1 will lead to and clarify the conviction that the purpose 
or end of all social effort is the life of the individual, just as Part II will 
lead to a clearer understanding of the fact that this end is subserved 
only through rational social coöperation and institutions progressively 

adapted to that process. 
It is usually supererogatory to criticize the selections in a book of 


readings. Professor Ford has chosen admirably in the main. His sins, _ 


if any, are those of omission. Sinze he had to omit something, in spite 
of the thousand pages at his disposal, it is perhaps mere caviling to note 
thet his selections on poverty do not range beyond the conventional 
articles on standards of living ard causes of dependency. 
A: B. Worrz. 
Ohio State University. 
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The Sources of Law in the Swiss Civil Code. By Ivy Wizrrams. (New 

York: Oxford University Press. 1923. Pp. ii, 191.) 

"While this essay well serves the purpose. of introducing the principal 
features of the Swiss civil códe of 1912, the primary object of its author 
was not to preseñt a mere commentary upon the detailed textual pro- 
visions of the code but rather to discuss the fundamental nature of 
‘the judicial function, as that function is conceived by the framers of 
the code, and as it is actually worked out in judicial decisions: 

The pivotal section of the code, section 1, ‘declares: “The Law must 
be applied in all cases which come within the letter or the spirit of 
any of its provisions. Where no provision is applicable, the judge 
shall decide according to the existing customary law and, in default 
thereof, according to the rules which he would lay down if he had him- 
self to act as legislator. Herein he must be guided by approved legal 
doctrine and case law." The underlying theory of this section is 
further elaborated by section 2 which provides that, “All persons are 
bound to exercise their rights and fulfill their legal duties, according to 
the principles of good faith," and seczion 4 directs the court to “base 
its decision’ on principles of justice and equity, where the law expressly 
leaves à point to the judicial discretion of the judge. or directs him to 
take circumstances into consideration’. 

These sections are discussed from historical, philosophical and practical 
standpoints. One chapter is devoted to the consideration: of the na- 
ture of the judicial function, as develozed so extensively in the writings 
. of continental jurists; after which review, the author concludes that the 
ncvelty involved in directing the Swiss courts to exercise the legis- 
lative function consists merely in ihe express recognition of the fact, 


. rather than in the fact itself. 


Three chapters present the practical results reached in judicial de- 
cisions based on these sections. The author ecneludes ,that, for the 
most part, the courts reach results by direct application of the code or 
by interpretation, and but seldom rest their decision exclusively upon 
their exercise of the legislative function. T 

"Ehe author has rendered a real service in undertaking to trace a 
theory of law in its practical manifestations. The work constitutes & 
valuable contribution to that body of legal literature which is concernec 
with something mére than the mere dogmatic ee of law and o . 
legal institutions. 

It will be interesting to watch ihe Jereo under section 1, anc 
te note its effects on the course of judicial decisions. It may be hoped 


e 
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that the author will carry out Lis’ expressed desire to continue his 
investigations in the Swiss law. 
WinniAM E. Bolt 
Indiana University. 


African Questions at the Paris Peace Conference. By Gorge Louis 
BEER, edited by Louis Herzert Gray (New York: The Macmillan 
Company. 1923. Pp. xliv, 623.) 

The untimely death of Mr. Beer, the chief of the colonial division of 
the American delegation to negotiate peace, and, alternate member of 
the commission on mandates, deprived American scholarship of one who 
hed long ago established his competence as an authority on British 
colonization and imperial problems. His selection as adviser to the 
American delegation on colonia] questions was universally approved. 
The extraordinary value of the work he accomplished in preparing data 
beforehand, and afterwards at Faris, is demonstrated by this book. 

Although Mr. Beer did not live to put into form for publication his 
papers and notes, and to give & written account of his work on the 
mandates commission, we have nct been deprived of the record. En- 
joying an intimate knowledge of the subject matter which no one else 
possessed, Mr. Gray has published Mr. Beer's notes and papers in & 
form worthy of their author and of the importance of the subject. 
In addition, we have Mr. Gray's introduction, which gives an account 
of.the rôle played by the United States, through Mr. Beer, in the 
delBiberations of the commission on African colonies. After Mr. Wilson 
left Paris, the Peace Conference continued to have the advantage of 
Mr. Beer's wide knowledge, Th understanding, and detached 
point of view. 

This book contains an na varied and diversified amount of 
information concerning colonial problems in Africa, and the treatment 
throughout is that of the political scientist rather than of the historian. 
Mr. Beer sets forth the beginnings of the German colonial movement 
as the effort to establish a ‘new Germany.” He discusses in details 
the political and economic factors underlying German colonial policy, 
the way the colonies were governed, and the reasons for colonizing and 
administrative failures. 

À larger portion of the book is taken up with'a discussion o? the 
economic aspects of middle African problems, and of international 
codperation and control in middle Africa. Great Britain’s experiment 
_ in Egypt is set forth more objectis ely than in any other book we have 
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read. There follows a summary of colonial questions, with recom- 
mendations concerning each. A hundred pages of annexes give the 
text of mandates and-other documents, which were the Peace Con- 
ference’s contribution to the solution of the African questions. 

_ The reviewer is familiar with virtually all the books given in Mr. ' 
Beer's bibliography: He feels sure that the American student of 
political science will find in no one vol1me, or in half a dozen volumes 
selected from the list, as much accurate information and as-mature and 
impartially expressed judgments as are crowded into the pages of this 
one book. Itis sound; it is illuminating; and it is a safe and convenient 
guide to problems of government, internal and international, in Africa. 


HERBERT ADAMS GIBBONS. 
Princeton University. | 
| BRIEFER NOTICES 


Ways to Peace, Twenty Plans Selected from the Most Representative 
of those Submitted to the American Peace Award (With an introduction _ 
by E. V. Lape, and a preface by E. W. Bok, Scribner’s, pp. 463) 
contains the runners-up for the Bok Peace Award, together with 
the winning plan by Dr. C. H. Levermore. Most of these peace pro- 
posals deal with organization and methods rather than with aims— 
except the aim of "peace." Professor Borchard proposes the forma- 
tion of an international trade commission, while Mr. Gutzon Borglum 
"suggested the control of.world trade through the waterways to the. 
high seas. Similarly, Mr. Bruncken proposed international control 
for raw materials. Still others, among the economie determinists, 
argue for free trade as the basis of international coöperation. A num- 
-ber of plans naturally provide for American adherence to the World 
Court and to the League of Nations, either as an active or an as- 
sociate member. Mr. Stanfield proposes an international crininal 
law to try individuals responsible for aggressive war; while Dr. Nathan 
Isaacs proposes to abolish the doctrine that a sovereign state cannot ` 
be sued in its own or other courts of justice. David Starr Jordan sug- 
gests that a bureau of conciliation should be established in the American 
state department; while President Eliot proposes an international 


conference with a large number o? committees, dealing not only with , . 


political subjects but with such things as “the true definition of a 
Successful business,” and “family and school discipline.” Probably 
the best part of the book is the introduction by Miss Lape who classifies 
the 22,165 plans submitted for the award under the general headings 


J 
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of those who wish to enforce peace and those who wish to create a will 
toward peace. It is regrettable that the oil scandals overshadowed the 
Bok award. But it, together.with Life's prize for bigger and better 
' wars, has kept the light of internationalism flickering in a dark period 
of American life. l , > 


America’s Place in the World by Herbert Adams Gibbons (Century, 
pp- x; 227) isa semi-popular sketeh of the mos? important aspebts of . 
the foreign policy of the United States such as the Monroe Doctrine, 
the Open Door, arbitration, limitation of armaments, recognition of 
new governménts and the effect which participation in the League of 
Nations and the world court would heve upon these policies. The 
author is of the opinion that the United States is to be congratulated 
for remaining out of the League of Nations, that we should face the 
fac that our constitutional syster is a rigid oze that “does not lend 
itself to international coöperation ' and that it is “impossible, unless 
the system be changed, for the United States to participate with 


European nations effectively on tke Council of he League of Nations . , 


or in international organizations formed for continuity of. operation.” 
The book closes with an appeal for the adoption of a policy of self- 
interest rather than emphasis on America’s “moral influence" in world 
-affzirs. There are naturally, in a book of this nature, many conclu- 
sions with which numerous serious readers could well take issue. 

In November, 1923, the World Alliance for International Friendship 
through the Churches held a congress on America and the World 
Ccurt of International Justice, at Philadelphia... Some thirty addresses, 
were given at. this congress by religious and political leaders, all of 
whom supported the world court and many tae League of Nations. 
A notable feature of the conference was the “messages” given from 
other countries of the world. These addresses. have been brought - 
together by Frederick Lynch, D.D., in a volume entitled Mobilizing 
for Peace (Fleming H. Revell Co., pp. 324). This book is another 
indication of the remarkable “anti-war” wave which has been sweeping 
over America. 


Henry Bournes Higgins, for fourteen years president of the Aus- 

- tralian Court of Conciliation and Arbitration, has written an account 

of “he history, results, and presert-day problems of-that tribunal in 

an illuminating study entitied A New Province for Law and Order 
i ; 


‘ 


EH 
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(Dutton, pp. vii, 181). Justice Higgms explains how, with no prece- 
dents or “book of instructions” to bsgin with, there was zradually 
developed. a body of standards, rules and practices which could be 
applied to the settlement of industrial disputes. The author takes issue 
with those ‘who have attacked the court in recent years and maintains 
that it has greatly aided.in securing the zontinuity of industrial disputes 
in the troublous and critical times following the war, that it has prd- 


' duced great improvements in tke condition of the workers, aad that it . 


has largely. reduced to system and standardized the use of human life 


for industrial processes. At the same time,.he recognizes the imper- 


` fections and the shortcomings o£ the system, and emphasizes the point 


that an industrial tribunal cannot be expected to solve all the problems 
of labor and capital. The author closes with a severe criticism of the 
Industrial Peace Act of 1920, which makes possible the cr2ation of 
special tribunals for the prevention, or settlement af industrial disputes. 
It is his belief that this may undermine the usefulness of the Court. ' 
of Conciliation and Arbitration, and he sets forth his.reasons for re- 
signing as a protest against the action by the Australian Parliament. 
The book is a distinct contribution io: thé study of governmental 
regulation of labor controversies. 

From Renaissance to Revolution by Sylvia: Ben‘ans (E. P. Dutton 
Company, pp. xiii, 199) aims to find a summary for the History of 
Europe in the sixteenth, seventeenth and eighteenth centuries: in 
terms of political philosophy. The Renaissance, in the name 5f human 
dignity, destroyed the static mediaeval society in which the individual 
was lost in the group, and created a dynamic society in which the 
individual was all but lost in the state. Social and intellectual freedom, 
however, the individual did obtain. The Renaissance finaly set up. 
the despotic sovereign state on one hand, and the free-thinkirg human 
being on the other. The philosophes of the eightesnth century sought ` 
to complete this work by making the despotic state humans. Even 
they, however, worked. through benevolent monarchs, and did not. 
try to make the individual politically free. 'Taey failed, and the 
French Revolution is the end of the Renaissance. For the Reraissancé, 
though it believed in energetie human expansicn, was aristocratic, 
Européan, reasonable, and on.the whole law-abicing; the Revolution 
was to be democratic, national:st, romantic and violent. The book 


' is,-of course, more subtly shaded thar. such an outline can indicate. 
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It is perhaps more useful “or the student who wishes a rapid review 
than the more difficult Leciures on Modern History of Acton, which . 
have much the same scope. 


Dr. S. E. Morison, on leave o£ absence from Harvard University 
as Harmsworth Professor rf Am2rican History in the University of 
Oxiord, has brought together a most useful collection of Sources and 
Documents Illustrating the American Revolution, 1764-1788 and the 
Formation of the Federal Constitution (Oxiord University Press, pp. 
xlii, 367). The volume contains all the absolutely essential docu- 
ments, such as the Declaration of Independence, and the federal 
Constitution; the more important acts, resolves, state constitutions, 
and so forth, not easily acesssible elsewhere, and miscellaneous source- 
material such as debates, letters, end frontier petitions which illustrate 
tke state of public opinion. The material falls under four main head- 
ings, such as the taxation questicn, 1764-1770; the Western problem, 
1763-1780; the crisis of 1772-177€ and the state and federal constitu- 
tions, 1776-1788. - Dr. Mcrison has written an introduction of some 
thirty pages which ties tcgether the Cata in an admirable manner. 
Teachers of state and national government will find the recommenda- 
tion from the Continental Congress in regard to the formation of state 
constitutions, the Virginia Bill of Rights, the Pennsylvania Constitu- 
tion, the Constitution of Virginia, the petition of the Concord town 
meeting demanding a conszitutional convention in Massachusetts, and 
the extracts from the Federël and Virginia convention debates of value 
fez class-room work. 


American Social Historw by Allen Nevins (Henry Holt and Co., 
p». viii, 577) is a compilation o? extracts from the writings of British 
travellers in the United Stetes from the time of Washington down to 
such recent well-known figures as Lord Bryce. While intended pri- 
marily as a description of sycial life and conditicns at various periods 
of our history, the book coctains a great deal of material from out-of- 
 the-way sources that is useful v5 polizieal scientists. For example, 
there is an account of the inauguration of President William Henry 
Harrison by T. C. Grattan British Consul from 1839-1846; sketches 
of Lincoln, Seward, Chase, Jefferson Davis and his cabinet by William 
Howard Russell; the accomt cf conditions in New Orleans in 1846 
by Charles Lyell, a compa-son o? American cities with English towns 
by Anthony Trollope, and statements of the importance of towns in 


« 


BOOK REVIEWS : - 647 


the United States by Edward A. Freeman. The latter extraets throw 
light on municipal life during its various stages of development. 
The author has tied the selections together by cacefully-writzen intro- 


ductions for each period and a biographical sketch for every writer. 


Although intended primarily for use in graduate courses zn schools 
of social service, Miss Edith Abbot's Immigration: Select Documents 
and Case Records (University of Chicago Press, pp. xxii, 839) has a 
wealth of material on immigration legislation and administration 
which should: be useful to students and teachers oi government, Part 
IL,for'example, dealing with the admission, exclusion and expulsion of 
aliens, includes extracts from state laws and reports on tbe subject 


from 1788 down to the latter part cf the nineteenth century, selections . 
. from statutes, reports and speechés, giving the history and develop- 


ment of federal immigration legislation after 1862 and a selected list 
of court decisions interpreting the immigration law and its adminis- 
tration. There are also a large number of bona-file social case records 
drawn from the files of the Immigrant/s Protective League o? Chieago 
and the.Immigrant’s Commission of Illinois. Much of the material 
presented is from hitherto unpublished sources or from reports. statutes, 
and other documents, not easily accessible to the average student. 


The H. W. Wilson Company has published as one of the volumes 
in its series of books entitled “The a pakao Shelf," a small Eooklet on 
The Power of Congress to Nullify Supreme Court Decisions (Dormin J. 


Ettrude, compiler, pp. 106). The book contains an affirmative and — 


negative brief, a seventeen-page bibliography and reprints of some 
dozen or more articles on both sides of tae question as to whetaer or not 
Congress should be given authority to reénact laws which Lave been 
declared unconstitutional. - Other volumes in th:s same series which 


^ 


might be of interest to students of government are The Kansas Court — 


-of Industrial Relations, Cabinet. Form of Government, State Censorship 


of Motion Pictures, ricis of Nations, and independence for the 
Philippines. E ET 23 ` 

` The Macmillan Company has brought out a'new edition of the second 
volume of Carlton J.*H. Hayes" A Political and Social History ef Modern 


Europe (pp. xi, 905). The chapter on international relat:ons from 


1871-1918 has been revised in, view of more recent information con- 


‘cerning the diplomatic background of the war, and a new section of 
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five chapters has been added desling with the World War, the Peace 
Conference,the Russian Revolution and the present situation in Europe. 
The book is especially valuable to students of government because of 
its emphasis on political matters such as imperialism, nationalism, 
the growth of ne M govermmental institutions, and. diplomatic 
relations. f NC 

The European re System ky R. B. Mowat (Oxford. University” 
Press, pp. 96) is a brief histozical and critical account of the attempt to 
establish and maintain a balance of power and later a concert of powers 
in Europe; of the various treaties and settlements, especially those of ' 
Westphalia, Utrecht, Viennz, and Versailles; and an appraisal of the 
Covenant of the League of Nations as the basis for a new and more. 
acequate state system. ‘There is still a Eurcpean system," writes 
‘the author, “but Russia is outside it, and Central Europe, although 
‘inside it, cannot speak with one voice; it is, for the moment, almost 
like a political Tower of Babel. Actually, whet the European system 
has at last acquired a Constitution, and when the greatest Asiatic states ` 
have come into partnership wita it, the private antagonisms of its 
members seem as acute as before."  : LA 

^ 

` Five Years of European Chaos by Maxwell H. H. Macartney, (Dutton, 
pr. 242) is one of the numercus books on European politics which have 
appeared during the post-war period. In addi:ion to a chapter de- 
scribing the general condition of affairs, there are interesting accounts 
of the revolution in Hungary, Austria’s struggle to get back on her 
feet, Emperor Karl’s attempt to regain his throne, the difficulties 
surrounding the plebiscite in Upper Silesia, the rebirth of German 
unity, the Irish situation in 1922, she second flight of King Constantine, 
and the fall of the Sultan. The author has gathered his data first- 
hand as the result of five-years’ fravel in all parts of Europe, and the 
bcok has the merit of displaying in most of its parts a fair-minded - 
: attitude showing both sides of complicated questions. 


The New Education in Europe by Frederick William Roman, (Dut- 
ton, pp. xvi, 271) is a careful and detailed survey of the recent changes 
that have been made in public education in Great Britain, France 
and Germany from the standpoint of legislation, organization, ad- 
ministration, policy and gensral aims. The author lays special stress 
on the modifications that have resulted i in all three countries from the 


i 
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growth of democracy, from foreign relations in France, and the change 
in form of government in Germany. The book closes with a compari- 
son of educational developments in the three countries vnder the 
headings of medical inspection, .sex education, and organization. 
There are numerous facts, figures and tables to back up the author’s 
views. 


A serviceablé study of The Constitutional System of Brazil ‘pp. 270) 
by Professor Herman G. James of the University of Texas, has been 
published by the Carnegie Institution of Washingcon. This includes a : 
brief survey of the historical background; an analysis of tke federal 
basis of the Brazilian system; accounts of the federal Congress, Execu- 
tive and Judiciary; chapters on the Declaration af Rights, tke suspen- 
sion of constitutional guaranties, the state constitutions, tke federal 
district and territory and conclusions. The general theory of the 
distribution of powers is the same as in the United States,—a central 
government of specified powers ani state governments o? general 
powers; but in the detailed specification of powers the Brazilian 
national government has important powers not expressly given 
‘to the central. government in the United States, such as the 
power of intervention in the affairs of the states, and the power 
of general legislation in matters of criminal, civil and ccmmercial ` 
law; and at the same time-the central government in Brazil is in 
some respects more limited than in the United States; and the con- 
stituent states in Brazil enjoy powers that are in some respeets more 
extensive and in others less extensive than in the United States. 
In his conclusions, Professor James sites the severe criticisras cf the 
Brazilian government by Amaro Cavalcanti, in his Regimen Federativo e 
a Republica Brazileira, published in 1900; and notes that while there 
have been marked improvements since that time, some of the serious 
ills of whieh Cavaleanti complained are still present, though in process 
of elimination. 


La Época de Rosas, by Ernesto Quesada, an interpretative book by 
a leading Argentine historian and sociologist which was published a 
quarter of a century ago, has been reprinted in the notable series of 
. publications of the Instituto de Inv estigaciones Historicas (Mo. xv, 
Jacob Peuser, Buenos Aires; pp. xevii, 240). Its teachings may be 
summed up in Quesada’s phrase: “Rosas is the Louis XI of Argentine 
history." In addition this volume coniains some unedited dceuments, 
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‘a recent appreciation of Dictator Rosas by N. Binayan, as well as 
comments by journalists, publicists and literati upon the views of 
Quesada. 

Japanese Civilization by Kishio Satomi (E. P. Dutton & Company, 
pp. 288) has for its centre] theme she idea that the harmonization of 
the civilization of the East with the West is one of the most important 
tasks before the world if universal peace is to be established. His ^ 
book is an explanation of the doctrine of Nichirenism and its relation 
ta the “national principles” of Japan and her spiritual civilization. 
Nichirenism teaches the communion of the living with those who have 
gone before, the restoration of the primeval connection with the eternal 

'Buddha, and that religiom is not an abstract truth but a ife to be 
lived. 


Crystallizing Public Opinion by Edward L. Bernays, (Boni and 
Liveright, pp. vili, 218) is an exposition" of the importance and func- 
tions of the new profession of “public relations counsel” or press agent, 
as he is most commonly known, together with an analysis of the charac- 
ter and origins of public op.nion, the factors that make up the individual 
mind. and the group mini, and a description of the technique and 
methods which should guide those whose business it is consciously to 
mold publie opinion. Thə book closes with a section on ethical rela- 
tions, which the author concludes by quoting from Professor Von 
Ferdinand Tonnier that “the future of public opinion is the future of 

civilization. . . . Tti . . certain that it is more and more 
being influenced, changed, stirred by impulses from below. 
The duty of the higher strata of sociesy—the cultivated, the learned, 
the expert, the intellectual—is therefore clear. They must inject 
moral and spiritual FREE into public opinion. Public opinion must 
become public conscience.” And to this the author adds the comment 
that “It is in the creatior oi a public conscience that the counsel on 
public relations is destined, I believe, to fulfill his highest usefulness 
to the society in which hə lives." 


Professor J. M. Meckin of Dartmouth College has written an ` 
account of the history, causes, extent, and sourdes of strength of the . 
Invisible Empire in a book entitled The Ku Klux Klan (Harcourt, 
Brace and Company, pp. 244). The book is based upon a year's 
special investigation and expresses the opinion that the organization 
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makes its greatest appeal to those who nave been guided by a mistaken 


notion of Americanism, to those who aze suffering from an “inferiority ` 


complex," and “to the pétty impotence of thesmall-town mind. `. . . 
It is a refuge for mediocre men." ‘The author concludes that “The 
^uniform opinion of the best element in every community is that the 
‘Klan has never had any real justification for is existence. It has 
flourished by creating false issues, by magnifying hates and prej- 
udiees or by exploiting misguided loyalties.’ It can not point to a 
single great coristructive movement wkich it has set on foot." 
-Professor Arland D. Weeks, iri his Control of the Social Mind (D. 
"Appleton and Co., pp. xvi, 263), diseusses social psychology and, es- 
pecially, its possible contributions to the solution of problems “of social 
and community affairs, and of national and international relations.” 
The springs of human action are described in epigrammatic style, with 
‘illustrations drawn vividly from the fie ds of business, politiés and edu- 
cation. Then shrewd and liberal-minced suggestion is made as to the 


more efficient and constructive utilization of such motives. ‘The 


róles of the instincts, of habit, and of the defense mechanism are de- 
scribed; the creative aspect of play, the social uses'of memory, and the 
power of suggestion are explained. “The future," Mr. Weeks be- 
lieves, “belongs to the great natural mctivations of instinct illuminated 


by logieal analysis, developed attention, self-restraint, verified knowl- : - 


edge, and disciplined imagination. Hu | 
J 7, - 


In Behind and Before (Cambridge Jniversity Press, pp. xv, 166), 


Mr. W. E. Heitland inquires how citizens, both leaders and followers, 
may be more efficiently equipped for the duties of publie life. He 


concludes that the study of: history i is valuable if it brings realization . 


~ of “the infinite variety of circumstances and the relativity of opinions 
and policy, both past and present. ? [n the future, the counsels of 
biology, (eugenics) and social psychology must be heeded, and the 
driving. power of religion somehow utiized. 


Floyd Henry Allport's Social Psychology (Houghton Mifflin, pp. 


453) furnishes the student of politics with à better understanding of 


2 


the technical psychological approach ‘to his problems than many of. 


the swelling stream of books on this subject. n 


‘ 


‘ student to draw his own ccnelusicns. 


LS 
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Among the chapters im Artaur Twining Hadley’s Economic 
Problems of Democracy (Macmillan, pp. 162), lectures in England. 
under the Foundation of Sir George Watson Chair of American History; 
the student of politics will find tke discussion of “collective bargaining 
in politics” most interesting. He is critical of the bloc system and looks 
with disfavor upon the decline of the legislator’s independence of 
action, due to the increasing influence of his constituents on his vote 
and the shift in parliamentery dekate from persuasion to defense. 

ARE 


Henry H. Curran, active in the politics of New York City during: 
the last decade or so, former pres:dent of the borough of Manhattan, 
and a candidate for mayor in 1921, makes ami appeal for greater popular 
interest in government anc active participation in politics by every 


— person in John Citizen’s Jab (Seribner's, pp. 253). "The book is rich 


with anecdotes drawn from the acthor's own experience and is indeed’ 
a kind of autobiography of one whc has both played the game of. polities 
and watched it from the sice-lines. 


Among the recent texts “or high school use are Everyday Problems 
of American Democracy by John T. Greenan and Albert B. Meredith 
(Houghtón. Mifflin Company, pr. xvii, 506). ‘The book does not 
at;empt to describe in detzil the organization and functions of the 
American government but sets forth informaticn in the form of prob- 
lems, giving the affirmative and negative side o? each and leaving the 


$ 
\ 


The Law of the Press, bx William. G.. Hale (The West Publishing 


Company, pp. 503), is primarily irtended,for use in schools.of journal- . ” 


ism, although it contains much cf interest to the general reader or 
student. The law of libel, and the freedom of the press are dealt with 
at considerable length, while brie’er sections are devoted to such topics 
as che right of privacy, publications .in contempt of court, rights and 
duties of news-gathering agencies, copyright, contracts, and official 
and legal advertising. Upon each of these topics! there is a lucid, . 
nortechnical statement of the law, followed by a selection of illus-.' 
trative statutes and court decisions, " i 

The Editor and His Peop'e (M&zmillan, pp. xiii, 380) is a collection 
of ‘editorials by William Allen Waite, brought together by Helen O. 
Mahin.. Several sections of the book are devoted to editorials on 
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political questions including such matters as the Populist movement, 

the boss system during the lato nineties and the first part of the present 

century, the burdens of the Heer of the United States and free- 
- dom of speech. : 


A useful series ‘of Public Personnel Studies is being issued by the 
bureau of publie personnel administration of the Institute for Govern- ' 
ment Research at Washington, D. ©. The six numbers of volume I 
(October to December, 1923) include a diseussion of fundamental 
principles of Intelligence Tests in the Civil Service, and A Compara- 
tive Study of Clerical Tests in five parts. The first three numbers of 
volume II include studies of Civil Service Tests for Patrolmen in 
Philadelphia, The Classification of Labor Positions and the Testing 
of Labor Applicants in the Public Service, Methods of Selecting Em- 
ployees to fill High Grade Positions in the Public Service, and. Sug- 
gested Tests for Prison Guard. 


A special report on American Forms of Municipal Government, 
compiled by: Dorsey N. Hyde, Jr., has been published by the civic 
development department of the Chamber of Commerce of the United 
States. This includes a brief history of city government, an analysis 
of various types of city government, a discussion of some general princi- 
ples ofmunicipal administration, with appendices giving references to 
books and periodicals, lists of commission and city manager cities and 
charts of city. government forms. 

For years there have pu axodlant works on city-planning by Eng- 

.lish authorities but until recently nothing has appeared which could 
be regarded as a textbook for students of the subject in that country. 
Town Planning and Town Development (Dutton, pp. xvi, 204) by 
S. D. Adshead aims to meet'this need. The book is nontechnical in ` 
its nature, and the first half treats largely of the social and administra- 
tive conditions that influence town-planning at the present time. 
There are interesting chapters on the sociological basis of town-planning, 


the relation between towns as it affects their physical development, . ' 


town extension, transportation, traffic requirements and highways, 
and zoning. The céntral theme running through these chapters is 
the effect which industrial progress and the development of means of 
intercommunication have had upon the physical layout of cities, and the 
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` need for greater consideration to these problems as they affect town- 


planning. "The last five chapters give a detailed history and analysis 
of the housing and town-planning acts passed by Parliament and the 
procedure which must be f-llowed by the local authorities under these 
acts. The book is well-vritter and contains numerous excellent 
illustrations and maps. 


Students of state and lozal government will be interested in a small 
booklet of sixty-five pages on Community Health by Donald B. Arm- 
strong (Funk and Wagnalls Company), one of the volumes in the 
National Health Series ecited. by the National Health Council. Of 
special interest is the brief ehapter setting forth the salient points which . 
should guide public authorities in regard to legislation, administration, 
and educational work in the field of pubEc health. i 


American Problems by Senator William E. Borah (Duffield and Co., 
329 pp.), is a collection of speeckes delivered between 1911 and 1923 
which deals with a wide variety cf subjects, including a plea for a 
national memorial to Hamilton and such pertinent subjects as the 
bonus, the League: of Nations, sponony in federal expenditures and 


we recognition of Russia. 


Darker Phases. of the South by Frank Tannenbaum (G.-P. Putnam's 
Sons, 203 pp.) is a brilliuntly written attempt, not to condemn or 
evaluate, but to interpret invelligibly such manifestations as the Ku 
Klux Klan, the Southern mill village, the penal systems and lack of 
agricultural diversification. There is no rancor and little fault-finding. 
Both northern and southern readers will profit from a careful reading 
of this ehallenging study. 


Qil Trusts and Anglo-A merican Relations by E. H. Davenport and | 
Sidney Russell Cooke, (Macmillan Co., 265 pp.) is a clever attempt 
to show how the control c£ oil has supplanted that of steel as the su- 
preme strategy among competing national groups. The authors 
cherish hopes of a close and stabilizing 2néente between Great Britain 
and the United States, resting on their predominant control of this 
essential product. There is a highly interesting chapter dealing with 
the part oil has played in the post-war international conferences. 
Two valuable maps of the principal oil deposits are appended. 


1 


BOOK REVIEWS : | 655 


Workmen’s Representation in Industrial Government by E. J. Miller 
(University of Illinois Studies in the Social Sciences. Vol. X Sept.~ 
Dee. 1922, Nós. 3 and 4) is a useful collection of information concerning 
“Work Councils, especially in the United States. It contains a 
sketch of the council movement abroad, in which unfortunately there 
is no mention of France. 


Roosevelt: Prophet of Unity by Hermann Hagedorn (Scribner’s, pp. 
142) is a highly sympathetic interpretation of this most interesting of 
American leaders as one who always stood for national solidarity and 
struggled against sectional, religious, racial, social and economic cleav- 
age.” It is an interesting and vigorous elaboration of Roosevelt's 
idea of the “square deal.” : 


The Real Daniel Webster, by Elijah R. Kennedy (Revell, 271 pp.) 
attempts to refute all adverse criticism of the man and presents him as 
a superman of i morals, power and propi: 


In this ory year of his death it is a ree circumstance that 
the Political Career of Lord Byron has been stressed for us by Dora ` 
Neill Freeman (Henry Holt, pp. 363). The task was not an easy 
one but Miss Freeman has picked out the purely political aspects of 
his. varied career, and has shown him as a radical member of the House 
of Lords in England, dilettante intriguer in Italy, andan ardent nation- 

alist i in Greece. 
$ i . n 

Forty Years in Washington by David S. Barry (Little, Brown, pp. 
349) are the reminiscences of an old newspaper man who has recently 
been appointed sergeant-at-arms of the U. S. Senate. The recollec- : 
tions begin in 1876 when the writer was a page in the Senate, and in- 
timate glimpses are given of all the Presidents, prominent members of. 
the Cabinet, and of Congress since that time. 


The Contrast gives the impressions of Hilaire’ Belloc (McBride, pp. 
267) in regard to the differences between Americans and Europeans, 
with special reference to differences between Americans and English- 
men. 5 


A handsome book is Mediaeval England, a new edition of Barnard's 
Companion to English History, which has been edited by H. W. C. 
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Davis (Oxford Press, pp. 632), Those' who knew the original Com- 
panion and its great value will be pleased to find that it has been en- 
larged and revised. 


The Purple and “The Red by Charles Hitchcock Sherrill (Doran, 
pp. 318) is a plea for conservatism and the usefulness of royalty. 
General Sherrill has interviewed most of she remaining crowned heads - 
and eonservative leaders of Europe, anc he gives us both word and 
-photographie pictures of them, emphasizing their admirable qualities. 


E. P. Dutton and Company ere the publishers of two stimulating 
little books, Daedalus by J. B. S. Haldane (pp. 93) and Icarus by 
Bertrand Russell (pp. 64), in which are found a scientist/s startling 
optimism and a philosopher’s sobering pessimism regarding the future 
eïect of science upon human existence. : 

The Macmillan Company has brought out a reprint of The Young 
Man and the Law, by Simeon E. Baldwin, ex-chief justice and governor 
of Connecticut, president of the American Bar Association and of the 
American Political Science Asscciation, and for many years professor - 
of law at Yale University. The book first appéared in 1920. 


Professor Seligman has revised his textbook on the Principles of 
Economics (Longmans, Green and Company, pp. lx, 711) bringing 
the work down to date. Anotker recent book in this same field is 
Economics for Everyman by James Edward Le Rossignol (Henry Holt 
and Company, pp. vi, 335) in waich essential prnsiples are set forth 
in simple form. 


Harcourt, Brace and Company have brought out an abridgment 
of Henry George's Progress and. Poverty (pp. x, 214) which reduces 
the work to a little more than one-third its original size. 
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ÁMERICAN GOVERNMENT AND PUBLIC LAW. 
Books ' 


Abbott, Edith, ed. Immigration: select documents and case records. Chi- 
' eago, Univ. of Chicago Press. ~ 
Anon. Behind the scenes in politics.’ N. Y., Dutton. 
Beard,’ Charles A. American government and polities. Fourth edition 
thoroughly revised. Pp. x +-820. N. Y., Macmillan. 
Berman, Edward. Labor disputes and the president of the United States. 
(Columbia Univ. Studies.) Pp.284. N.Y., Longmans. _ 
Beveridge, Albert J.. The state of the nation. Indianapolis, Bobbs-Merrill. 
Boucher, Henri. La marine marchande américaine. Pp. 190. Paris, 
Rousseau. ` 
Browne, Waldo R. Altgeld of Illinois. N. Y., Huebsdh. . 
Chandler, J. A., ed. Genesis and ‘birth cf the federal constitution. N. Y., 
Macmillan. 3 
Constitution and the courts, The. The supreme law of the land. 3 vols. 
' Northport (N. Y.), Edward Thompson Co. 
Daniels, Josephus. The life of Woodrow Wilson. Pp. 381. Philadelphia, 
. John C. Winston Co. 
De Leon, Solon, ed. Atos labor year book. Pp. 548. N.Y., Rand School. 
‘of Social Science. 
Elson, Henry William. History of the United States of Aene: New ed. 
N. Y., Maemillan. 
Ettrude, Dormin J., comp. Power of congress to nullify supreme court deci- 
sions. Pp.106. N. Y, H. W. Wilson Co. ‘ 
Fish, Carl Russell. American diplomacy. New ed. N. Y., Holt. 
Frost, Stanley. The challenge of the klan. Indianapclis, Bobbs-Merrill Co, 
Ganoe, W. A. The history of the U. £. army. N. Y., Appleton. 
Gompers, Samuel. The biography of Samuel Gompers, written by himself.» 
N. Y., Dutton. 


Green, Horace. President Calvin Coolidge: an intimate biography. N. Y, : 


Duffield. 

Greenough, Walter. The war purse of Indiana: the five liberty loans and war 
savings and thrift campaigns in Indiana during the world war. Pp.278. Indian- 
apolis, Ind. Hist. Commission. 1922. 
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Haskin, Frederic J. The American government. Rev. and enl. ed. Pp. 484... 
Philadelphia, Dorrance. 


Hepburn, A. Barton. History of edmenay in the United States. New ed. 


N. Y., Maemillan. 

Institute for Government Research. Service monograpbs of the United States 
government: Smith, D. H., and Herring, H. G. The bureau of immigration. 
Schmeckebier, L. F. The customs service. Conover, Milton. The office of exper- 
iment stations. Baltimore, Johns Ho kins Press. ‘ 

Keyes, Frances Parkman. Letters from a Senatora wife. Pp. 329. N. Y., 
Appleton. 

King, Clyde L., ed. Competency end economy in public expenditures, Pp. 
xi -+ 366. Ann. Am. Acad., May, 1924. 

Kumm, Harold F. The constitutitn of Minnesota annotated. Minneapolis, 
Bureau for Research in Govt., Univ. of Minn. 

Lambert, Edouard, et Brown, Halÿrad C. La lutte judiciaire du capital et du 
travail organisés aux États-Un: S. Pp. 469. Paris, Giard. 

Lawrence,-David. The true story of W oodrow Wilson. Pp.368. N.Y., Doran. 

MceLendon, Samuel ‘Guyton. History of the public domain of America. Pr. 
200. Atlanta, Foote & Daires Co. 

Mellon, Andrew W. Taxaticn: the people's business. N. X. Macmillan. 

Moskowitz, Henry. Alfred E. Smith: an American caréer. N. Y., Seltzer, 

National Industrial Conference Board. Legal restrictions on hours of work 
in the United States. A reference manual. SR Report No. 68.) Pp. 
v 4-125. N. Y., Nat. Ind. Conf. Board. 
^. Parker, William Belmont. The life and public services of Justin S. Morrill. 
Bcston, Houghton Mifflin. 

Schoell, Franck L. La question des noirs aux États-Unis. Paris, Payot. 

Synon, Mary. McAdoo: the man end his. times—a panorama in democracy. 

Pp. 355. Indianapolis, Bobbs-MerrilL 
i Tucker, Howard A. History of Governor Walton's war on ku klux klan, Pp. 
67. Oklahoma City, Southwest Pub. Co. : 
Underwood, John J. Alaska, an empire in the making: N. Y., ' Dodd, *Mead. 
Le W. D. The negro iom Africa to America. N. Y, Doran; 


Articles Bh 


Admiralty Jurisdiction. The constitutionality of state statutes affecting 
matters of admiralty cognizance. H. C. À. Pa. Lew Rev. May, 1924. 
Extent of maritime jurisdietion of the inferior- federal courts. 
E. D. D. Va. Law Rev. Mar., 1924. 

Agricultural Policy. The farmers’ problem and the dangerous elass legislation 
embodied in the McNary-Haugen bil Benjamin M. Anderson, Jr. Econ. 

World. Mar. 22, 29, 1924. ` . EE 
"e 'The frightened farmer. Bruce Bliven. Atlan. M.' ‘May, 1924. 
Agriculture and price stabilization. 1. William `R. Camp. Jour. 
Pol, Econ., June, 1924. 7 

Alien Land Cases. Validity of stat: statutes prohibiting the acquisition of an , 
interest in real property by such aliens as are incapable of becoming citizens. 
M. P. Č. Va, Law Rev. Mar., 1924. 
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Alien Land Cases. Alien land cases in United States supreme court. 
Thomas Reed Powell. Calif. Law Rev. Mey, 1924. 

Amendment. Proposals to amend the constitution. Editor. Const. Rev. 
Apr., 1924. ' 3 : 

Americanization. Americanizing Americans. Burton Alva Konkle. Const. 
Rev. Apr:, 1924. DAMM À ' 
- -Attorney General. The world's largest law office. James M. Beck. Am. Bar 
Assoc. Jour. May, 1924. ` ` 

Blue Sky Laws. ‘Business trusts and blue sky laws. Leland S. Duxbury. 
Minn. Law Rev. : May, 1924. 

Bonus. A battle of -propaganda. The inside history of the bonus fight. ` 
Samuel Taylor Moore. Independent. June 21, 1924., 

Business Regulation. Some phases of the relation of government to business. 
Herbert Hoover. Econ. World. May 10, 1924. ! 

Coal. Due process and coal price regulation. Sidney Post Simpson. Ia. 
Law Bull. Mar., 1924. 

re Must murder be the price of coal? Il. The crimes of coal. III. The 
crisis in coal. Carl C. Dickey. A reply from the union miners. Ellis Searles 
and Carl C. Dickey. World's Work. May, June, 1924. 

Congressional Investigations. Joseph Story on the impeachment of publie 
officials—the senate’s repudiation of the constitutional mode of impeachment of 
executive officials, J..H.W. Ill Law Rev. May, 1924. E 
. Hands off the investigations. Felix Frankfurter. Political corrup- 
tion and the public. William E. Dodd. New Repub. May 21, June 11, 1924. 

, "Powers of congressional investigation committees. Charles Loring. 
Minn. Law Rev. June, 1924. 

Constitutional Law. External evidence of the omiani of, statutes. 
James D. Barnett. Ore. Law Rev. Apr., 1924, : s 
'The doctrine of political questions in the federal courts. Oliver P. 
Field. Minn. Law Rev. May, 1924. 

Decisive battles of constitutional Ms. XIII. "The granger cases. 
XIV. The eleventh amendment. F, Dumoní Smith. Am. Bar Assoc. Jour. 
May, June, 1924. 

Convention System. The story, of presidential nominating conventions. 

Cordell Hull. Current Hist. June, 1924. $ 
;—. Foreign policy and party conventions, Alfred s P. Dennis. No. 
Am. Rev. June, 1924. 

Coolidge. A week in the White House with President Coolidge. French 
Strother. World's Work. Apr., 1924. 

. Coolidge and the police strike. Horace Green. Forum. Apr., 1924. 
- Calvin Coolidge. Editor. No. Àm. Rev.. June, 1924. 

Copyright Law. Printing in the United States under the copyright law. 
, H. A. Toulmin, Jr. Va. Law Rev. Apr., 1924. 

Currency Question. «Evolution in paper money in United States. William 
Watts Folwell. Minn. Law Rev. June, 1924. 

The Un ACA of money. J. Laurence A Jour. Pol. 
Econ. June, 1924. 
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Declaratory Judgment. The uniform declaratory judgments act. Columbia 
Law Rev. Apr. 1924. 
State legislation on déclaratory jidgments. Edwin M. Borchard. 





. Am. Pol. Sci. Rev. May, 1924. 


Education. Discipline and state-owned educational institutions. George E. 
Sloan. Central Law Jour. June 5, 1924. 
Elections. Changes in’ election laws, 1922-1923. Victor J. ' West. Absent 


) voting laws. P.O. Ray. ‘Am. Pol. Sci. Rev. May, 1924. 


Federal Relations. The power of state courts to enforce federal statutes. 
Case and Comment Editor. Yale Law Jour. Apr., 1924. 
The federal government and the cities. William Anderson. Nat. 
Mun. Rev. May, 1924. f 

Federal Trade Commission. The jurisdiction of the Jederal trade commission. 
Gregory Hankin. Calif. Law Rev. Mar., 1924. ; 
Functions of the federe] trade commission: Judicial review of the 
federal trade commission orders. Gregory Hankin. TIL law ae Apr., 
June, 1924. 











Validity and constitutionality of-the federal Hs commission act. 
Gregory Hankin. Tl. Law Rev. May, 1924. ^" . 
Government Contracts. Contraets with the United States. Grover C. Gris- 


© more. Mich. Law Rey. Jüne, 1924. . 
' Governor. Governors' messages. RaälphS. Boots. Am. Pol. Sei; Rev. May, 


^ 1924.- 


Immigration. Het immigretievraagstuk i in de Vereenigde Staten. Neil van. 


Aken. Economisch-Statistische Berichten. Jan. 2, 1924. . 
The immigration periL. Vl. Europe in America. VII. Reactions 
and remedies. Gino Speranza. World’s Work. Apr., May, 1924. 
À sensible immigration policy. Glenn Frank. Century. May, 1924. 
Initiative and Referendum. Proposed changes in the initiative and referendum 
in Missouri. Thomas S. Barclay. Nat. Mun. Rev. Apr., 1924. 
Injunction. The “padlock” injunction. C. I. T. Pa. Law Rev. Mar., 1924, 
. Evolution of the injunction 28 an arm of government. Charles Kerr. 
Va. Law Rev. Apr., 1924. i 
‘Injunction as a for oies taxation. B. E.S. Mich. Law 
Rev. Apr. 1924. Ê 
-. Value of vujunctibns: in labor TU E. E. Witte. Jour. Pol. 
Econ. June, 1924. : 
.Interstate Commerce.” Discrimination against interstate commerce. P. W. 
Pa. Law Rev. Mar., 1924. 
Interstate commerce: control by states: transportation act of 1920. 




















'C. E. P. Calif. Law Rev. Mer., 1924. 


Interstate Relations. Right of. a state to enjoin TEE legislation of 
another state: "interstate law." Note Editor. Harvard Law Rev. May, 1924. 
Interstate interpleader. Zechariah Chafee, Jr. Yale Law Jour. 
May, 1924. i 

Judicial Review. Changezkle silk. 7. McN. Freeman. Mar. 3, 1924. 

Shall due. process of law be abolished? Martin. L. Pipes. Am. Law 
Rev. Mor. -Apr., 1924. Gus 
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Judicial Review. Judicial review of legislation and the doctrines of vested 
rights and of implied limitations or legislatures. Charles Grove Haines. Tex. 
Law Rev. Apr., 1924. 

America’s safeguard of liberty. Hugh M. Morris. Power of the 
supreme court to nullify acts of congress. James Frecerick Leake. Public 
opinion defends the supreme court. Editor. Const. Rev. Apr., 1924. 

——-—, Government by minoritiss. Frank K. Dunn. Ill. Law Quar. Apr. 

———. The need of a renaissance of American constitutionalism. Royal 
A. Stone. Quar. Jour. Univ. N. D. Apr., 1924. - 

- Shall we remake the supreme court? 1. The origin of its power. 
Charles Warren. II. The practice of other countries. Charles Grove Haines. 
III. May congress limit the supreme court? Beulah Amidon Ratcliff. Nation. 
May 7, 14, 21, 1924. 

Shall we curb the supreme court? JI. Labcr and law. Jackson 
Harvey Ralston. 11. Why an umpire? George Wharton Pepper. Shall we curb 
the supreme court? Asymposium. Forum. May, June, 1924. | 

The supreme court and unconstitutional legislation. William 
Marshall Bullitt. Am. Bar Assoc. Jour. June, 1924. 

Judiciary. Taking judges out of politics. George B. Harris. Jour. Am. 
Judicature Soc. June, 1924. 

Adherence to state decisions in federal courts. Case and Comment 
Editor. Yale Law Jour. June, 1924. 

Jury System. What is wrong with the jury system? Ariu H arris McCon- 
nell. Canadian Bar Rev. Mar., 1924. 

Informations or indictments in felony eases. R. Justin Miller. 
Minn. Law Rev. Apr., 1924. l 
Grand juries: history, function and powers. C. J. Ramage. Va. 
Law Register. June, 1924. 

Labor. The first convention of the American federation of labor, Pittsburgh, 
Pennsylvania, November 15-18, 1881. Alfred P. James. West. Pa. Hist. Mag. 
Apr., 1924. ; 


























Constitutional rights and the industria! ssruggle. Sidney Post 
Simpson. W. Va. Law Quar. Apr., 1924. » : 
: Work of the Texas incustrial accident board. Henderson Fowler. 
Some legal problems incident to proceedings before the industrial accident board. 
J. Austin Barnes, Tex. Law Rev. ‘Apr., 1924. 

Legislature. Our legislative mills. X. New Hampshire—the state with the 
largest legislative body. Norman Alexander. Nat. Mun. Rev. May, 1924. 

Memorials. State legislative memorials to congress. William A. Robinson. 
Am. Pol, Sci. Rev. May, 1924. ` 

Military Jurisdiction. Jurisdiction of military tribunais in the United States 
over civilians. Il. L..K. Underkill, Calif. Law Rev. Mar., 1924. 
The occupation of Michigan. An incident in the history of military 
government. Elbridge Colby. Mich. Law Rev. Apr., 1€24. 

Negro Problem. Whén the negro comes north. I. An exodus and its causes. 
Il. Where will the migration stop? Rollin Lynde Hart. World's Work. May, 
June, 1924. 
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New York. Problems and policies in New York svate. Franklin D. Roosevelt. 
Rev. of Revs. June, 1924. 

Party System. The ‘economic baekgrcund of frontier populism. Hallie 
Farmer. Miss. Valley Hist. Rev. Mar., 1624. 

- . Third party chances. I. Backgrounds, 1918-1993. II. 1923, now 
and after; Benjamin Stolberg. Nation. Apr. $, 1€, 1024. . 

The decay of American parties. Robert Lansing. Independent. 
Apr. 12, 1924. : 
The farmer-labor ‘ederstion. Murray E. King. Signs of a new 
party. George Soule. New Repub. Apr. 2, Mey 14, 1924. . 
. An American labor party in the making. H. L.. Varney. Changing 
fortunes of American socialisni. James Cncal. The passing of. the socialist 
party. David Karsner. Current Hist. Apr., June, 1924. ` 

| The third party. George Henry Payne. Forum. June, 1924. 

Philippines. Teaching citizenship to the Filipinos by local self-government. 
O. Garfield Jones. Am. Pol. Sci. Rev. May, 1924 ` 

Police Power. State police legislation and the Supreme court. E. M. B. 
Yale Law Jour. June, 1924. 

Politics. The demagogue—a text book far poltiemns. I. II. IL Frederick 
E. Venn. Independent. Apr. 26, May 10, June 7, 1224. 

Hylan, William Bullock. Am. Mercury. Apr., 1924. 

Political bosses of yesterday and todey. . Ezra Bowen, Current 
Hist. May, 1924. 

j . How Carl Magee broke Fall’s New Mex:co ring. William G. Shep- 
herd. World's Work. May, 1924. 

. The Ohio gang. I. InOkio. IL The prologue to 1920. III. Money 
changers in the temple. IV. Charlie, Warren and Ned. V. The era of good 
fellows. Bruce Bliven. New Repub. May 7, 14. 21, 28, June 4, 1924. 

. An answer to pessimis;s." David . Houston. Harper's. June. 

Primary. The Alabama presidential primary law. F. C. Crawford. Am. 
Pol. Sci. Rev. May, 1924. . 

Presidential Campaign. 1924 campaigr issues. lV. The farm problem. 
Arthur Capper, Henrik Shipstead, William Sweet. V. Foreign policy. David 
Hunter Miller, George Henry Payne. VI. Prohibition. John Gordon Goaper, 
John Philip Hill. Forum.. Apr., May, June, 1924. 

Carter Glass—sound democrat. Mark Sullivan. Doubts and issues 
in the presidential race. Edward G. Lowry. ‘Nhe will lead the democrats? 
Mark Sullivan. The outlook ofthe cld parties. Lowis Seibold. World’s Work. 
May, June, 1924. ` 

How we elect a president. I. II. III. William B. Munro. Inde- 
pendent. May 24, June 7, 21, 1924. 

At the two conventions. Charles Merz. Century. June, 1924. 

Prohibition. Some constitut.onal sg sa of prohibition enforcement. Fred- 
eric A. Johnson. Central Law Jour. Apr. & 1924. 

“The prohibition tangle’: a reply. Albert Lévitt, No. Am. Rev. 












































May, 1924, 





Harmonizing federa. and state prohibition standards. Enforcement 
of the Volstead aet through state E J. P. Chamberlain. Am. Bar Assoc. 
Jour. May, June, 1924. ; à 
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Prohibition. The liquor treaty. between the United States and Great Britain. 
James Brown Scott, Am, Jour. Inter. Law. Apr., 1924.- 
The treaty with Great Britain to prevent liquor smuggling. Wayne 
. B.Wheelér. Am. Bar Assoc. Jour. May, 1924. 
Property Rights. The new federalist series. IX. Property-rights under the 
constitution. Walter George Smith. Am. Bar Assoc. Jour. Apr., 1024.  ' 
* Public Loans. Factors determining the interest rates paid by the treasury 
on publie loans. A. W., Mellon, Econ. World. Apr. 26, 1924. z 
» Public Utilities. Recent developments i in regard ‘to rate regulation, Thomas 
Porter Hardman. W. Va. Law Quar. Jan., 1924. : 
The “‘customer-ownership”’ movement in connection with our publie 
utility companies, B.C. Cobb. Econ. World. Mar. 29, 1924. 
Diserimination in publie utility rates. C. a. Ruggles- Jour. Pol. 
* Econ.: Apr., 1924. 
; The defects in Mr. Justice Brandeis’ theory of prudent investment 
88.8, rate base. Hillyer Blake Brown. Calif. Law Rev. May, 1924. 
* Fair value of publie utilities. I. n Edwin € Goddard.. Mich. 
Law Rev. May, June, 1924. H 
Recent decisions on valüation and rate ‘making. John Bauer, Robert 
L. Hale, Donald R. Richberg, William L. Ransom. Am. Econ. Rev. June, 1924. 
Railroad Problem. Federal regulation of railway management and finance. 
Kenneth F. Burgess. The waning power of states over railroads: curtailment of 
state regulatory activities by the transportation act. Note Editor. Harvard” 
Law Rev. Apr., May, 1924. 
Some constitutional phases of the Cummins railroad consolidation 
bill. William W. Cook. The transportation act of 1920—the “recapture clause." 
P. À, L. Mich. Law Rev. Apr., 1924. 
Needed: à new railroad labor law. Dawid B. Lilienthal. New 
‘Repub. Apr. 9, 1924. 
A forecast of the future of American railroads. Winthrop M. Dan- 
iels. ` Quar. Jour. Econ. May, 1924. 
The status of railroad problems. Eliot Jones. No. Am. Rev. May. 
The law-of railroad rate making. Edward S. Jouett. Va. Law Rev. 
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June, 1924. : . yi 

Search and Seizüre. The law of search and seizure. George F. Skipworth. 
Ore. Law Rev. Apr, 1924. 

Small Claims Court. Small claims procedure i is succeeding. Reginald Heber , 
Smith. Jour. Am. Judicature Soc. June, 1924. 

State Constitution. The Missouri constitutional amendments. Isidor Loeb. 
Am. Pol. Sci, Rev. May, 1024. - 

Suffrage. Constitutional provisions for the suffrage in Iowa. : "Carl H. Erbe. 
Ia. Jour. Hist. and Pol. Apr., 1924. 
. Taney. Chief Justice Roger Brooke Taney. Wm. E. Mikell. W. Va. Law 

- Quar. Jan., 1924. ` 

Tarif. Judicial decision of cases arising in administration of tariff law. 
Eugene G. Hay. Am. Bar Assoc. Jour. May, 1924. 

Taxation. The economic and financial reasons for a reduction of federal sur- 
taxes on incomes. Garrard B. Winston. Econ. World. Mar. 29, 1924. 
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Taxation. Federal tax liersin Texas. HP. Drought. Tex. LawRev. Apr. 
: Taxation: limitaticn on. states: federal. instrumentalities. Jacob 
Lewis Gould. Cornell Law Quar. Apr., 1924. ` 

Retroactive excise VONDE Julius H. Amberg. Harvard Law Rev. 








Apr., 1924, 





The gasoline tax widely adopted by states. Spesial Joint Commitiee 
on Taxation and Retrenchment of New York State. Nat. Mun. Rev. Apr., 1924. 
Departmental income tax procedure, Walter E. Barton, Am. Bar 
Assoc. Jour. June, 1924. 
Isataxonsite values never shifted? , Harry Gunnison Brown. Jour. 
Pol. Econ. June, 1924. 
. Federal estate tax on gifts in contemplation of death. Edwin M. 
Ashcraft. Ill Law Quar. June, 1924. : 
Teapot Dome. Lessons from oil lesses. Stephen Bonsal. Rev. of ‘Revs. 
7 APT., 1924. - | "S 
. Chicago convention—normaley—then the oil scandal. French 
© Strother, World's Work. May, 1924. E " 
At the bottom of the oil story. Charles Merz. Century. May. 
Texas. The Texas state military board, 1862-1865. Chas. W. Ramsdell.. 
Southwestern Hist. Quar. Apr., 1024. 
. Transportation. Recent statutes relating to carriers. Columbia Law Rev. 
Mey, 1924. 
- Treaty Power. The treaty power. FOR Hall, W. Va. Law Quar. Jen... 
1924. : 
' ^ Veterans’ Bureau. Federal legislation ip the relief of world war disabled. 
Blekey Helm. Ky. Law Jour. May, 1924. 
. Plundering the wounded men. Carl C. Dickey. World's Work. 
June, 1924. - 
Vice President. "The dorata and the cabinet. Charles O. Paullin. ` 
Am. Hist. Rev. Apr.,.1924. : Lt 4 : 
Virgin Islands. Judicial procedure in the Virgin Islands. R. W. M. I. 
Law Rev. Apr. 1924. . 
Wilson. Woodrow Wilson. Harry Elmer Barnes. ‘Am. “Mercury. Apr. 
. Woodrow Wilson, 1856-1924. Charles W. Eliot. ‘Atlan, M. June. 
Woman Suffrage. Where are the women voters? Marjorie Shuler. Women 
as citizens. Sarah Schuyler Buller. Rev. of Revs. Apr., June, 1924. 























FOREIGN AND í COMPARATIVE GOVERNMENT 
Books 


` Arezy. Manuel pratique de législation algérienne. Pp. 306. Paris, Dalloz. 
Bracq, Jean Charlemagne. The oyolutidn of French Canada. N. Y, 
Macmillan. | 
Bryant, J. F. Gandhi and the Tndianization of tlie empire. Pp. vi +228. 
London, Simpkin, Marshall. 
Carrère, J., et Bourgin, G. Manuel des partis politiques en France. Paris, 
Rieder.. 
Carthill, Al. The lost dominion. Pp. vi + 351. London, Blackwood. 
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Deakin, Frank B. Spain today. N. Y., Knopf. 
Divers. La politique républicaine. Pp. 587. Paris, Alcan. 
Epstein, Leo. Studienausgabe der Verfassungsgesetze der tschechoslowaki- 
Schen Republik. Pp. 685. Reichenberg, Gebrüder Stiepel. 
~ -Guyot, Edouard. Le socialisme et l'évolution de r Angleterre contemporaine, 
1888-1914. Paris, Alcan. 
Gwynn, J. T. Indian politics. Pp. xii + 344. London, Nisbet. 
Hammer, S. C., ed. The Norway year ‘book, 1924. Pp. 544. Christiania, 
Sverre Mortensen Bokhandel. à : 
Hewitt, Norah. ' The rulers of Russia. Po. ix + 856. London, Williams & 
Norgate. 
Huddleston, Sisley. Poincaré: a picape phia omak Pp. 192. London, 
T. Fisher Unwin. 
Iconoclast. England’s labour rulers. N. Y., Seltzer. 
Jászi, Oscar. Revolution and coùnter-revolution i in Hungary. Pp. xxiii + 
239. London, King. 
Limpens, A. L'impót sur le revenu en Angleterre. - Pp. 192. Paris, Rivière. 
Mackinnon, James.' Constitutional history of Scotland from early times to 
the reformation. London, Longmans. 
MacNair, H- F., ed. Modern Chinese history. Pp. xxxvii + 910: Shanghai, 
Commercial Press. 4 
Martin, B. Kingsley. The triumph of Lord Pélmerston. London, Allen & 
Unwin. 
‘Marz, Magdeleine. Oùt of the struggle: the emergence of Russia. N. Y:, 
Seltzer. : 
Mears, Eliot G. Modern Turkey.. N. Y., Macmillan. 
Mommsen, Wilhelm. Bismarcks Sturz und die Parteien. Pp. 206. Stuttgart 
u. Berlin, Deutsche Verlags-Anstalt. 
Newton, À. P., ed. -Select documenta relating to the VRAIES of South 
Africa. 2 vols. London, Longmans... 
Pasvolsky, Leo, and Moulton, Harold G. .Russián debts aud Russian recon- 
struction. (Institute of Economics Series.) Pp. 247. N. Y., McGraw-Hill. 
Penson, Lilian M. The colonial agents of the Britisk West Indies. London; 
Univ. of London Press. ` : 
. Prilauné, H. de. L'unitarísme gt le fédéralisme dans la constitution alle- 
mande du 19 aoùt 1919. Pp. xvi -+ 248. Paris, Librarie Sirey. ; 3 
Sarolea, Chürles. Impressions of soviet Russia. Ep. 276. London, Nash 
& Grayson. 
Shah, K. T., and Bahadurji,. Gulestan. Governance cf India. Pp. xvi + 385 
+ xiii. Bombay, Tripathi. 
Tracey, Herbert. The Right Hon. J. Ramsay MacDonald. Pp. 108. London, 
Marlowe, Savage & Co. 
Watial, P. K. The system of financial administration i in British India. Pp. 
xv + 412. Calcutta, Times of India. 
Winiarski, Bohdan” Les institutions politiques e en Pologne au XIX" siècle. 
Pp. 272. Paris, Picart. 
Woodward, W. H. A short history of the expansion of the British SES 
1500-1923. Pp. 372. CRAS Cambridge Univ. Press. , > 
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Woods, Maurice. Ahistory of the tory pasty in she seventeenth and eighteenth 
centuries. With a sketch of its developmen- in thé nineteenth century. Pp. xii 
+ 459. London, Hodder & Stcuzhton. : 
Yves-Guyot.: Politique parlementaire et politicue atavique. Pp. 425. Paris, 
Alcan. | 

Zagorsky, Simon. Le renaissance du cap talisme dans la république des sovi- 
_ ets. Pp. 448,” Paris, Giard. 

Z edlita- Trützschler, Count Robert. Twelve years at the imperial German 
court. Pp..xxi + 306. London, Nisbet. ' 


i 


| Articles j 


Albania. Albania’s past and present. Maris: de Perrot.. Contemp. Rev. 
Apr., 1924, . ` 
Problems of the Albanian repitiic. £. A. Tashko. Current Hist, 





June, 1924. 

Australia. The development of the Australian constitution. Sir „Robert 
Garran. ` Law Quar. Rev. Apr., 1924. 

Tvungen Voldgift i Australien. I. n. E. Tybjerg. Tilskueren. 
Apr., May, 1924. ; 

Austria. The ghost of Austria’s dead gr-ndeur. Albert von Trentini. Cur- : 
rent Hist. May, 1924. ‘ j 
` Belgium. Le situation politique en Belgique. Hermann Dumont. "Rey. 
Pol. et Parl. Mar., 1924. ; 

Brazil. Brazil's position as an armed power. selio Lobo. Current Hist. 
Apr., 1924. ; 

British Empire. Parliamentary procedure and oversea assemblies, I. L. 
Webster. Empire Rev. Oct., 1923. 

. The conception of the British ecmmonwealth. W. P. M. Kind. 
‘Empire defence. Sir George Aston. Edin, Rev. Apr., 1924. 

A great imperial policy: (1) Ec-nomic conference—and after. Sir ` 
Joseph Cook. '(2) The free traders’ objectons. Lord Sheffield. Nine. Cent. 
May, 1924. 














` Review of legislation, 1922, Cecl T. Sarr and others. Jour. Comp. 
Legis. and Inter. Law. May, 1924; E 2E | 
Canada. Status of French language i in Danada. XN. A. Belcourt. Diplo- 
macy and international status. Herbert A. Smith. Canadian Bar Rev. Mar., 
Apr.; 1924. ; 2 ; 
The first British courts in Canad.. William Renwick Riddell. Yale 
Law Jour. Apr., 1924.’ i 
. Our legislative mills. IX. The ingle-chamber legislature of Mani- 
toka. Arch B. Clark, Nat: Mun. Rev. Apr. 1924. 
Is Canada solving the railroad ricdle? D. M. Le Bourdais. Nation. 
Apr. 23, 1924, 
: Recent constitutional developments in Canada. Newton K. Rowell. 
Am. Bar Ássoc. Jour. June, 1924. 
China. Shantung after a year of Chinese vule. J. J. ae eeren. Current Hist. 
Apr., 1924. 














The constitution of China. Harold S. Quigley. Am. Pol. Sci. Rev. 





May, 1924. - 
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China. Somè aspects ‘of China's constitutional problem. Harold Scott 
Quigley. Pol. Sei. Quar. June, 1924, 

Czechoslovakia. Foreign poliey of Crsshcalc vali: Eduard Benès. Nine: 
„Cent. Apr., 1924. ` 

Esthonia. L'Esthonie. L. Le Sidaner. Rev. Sci. Pol. Oct.-Dec., 1923. 

European Legislation. European literature and legislation. Am. Bar Assoc. 
Jour. Apr., 1924. 
^ Finland. Impressions de Finlande, pays 
Grande Rev. Apr., 1924. 

* France. Economic Policy. Une politique économique républicaine. Charles 
Rist: Rev. Pol. et Parl. Mar., 1924. 3 . 
: . Finances et politique, F. Prangois-Marsal. Rev. de Paris. Mar. 1. 
m, Notre equilibre financier. Maurice Alfassa. Nouvelle Rev. Mar. 15. 
. Une solution optimiste du problème monétaire, Synarque. Rev. 
Mondiale. May 15, 1924. 

: ) Government. La renaissance d'un département dévasté des Àr- 
dennes}. Ch. Bastide, Rev. Sa. Pol. Oct.-Dec., 1923. 
Les Wateringues françaises {Nord et Pas-de-Calais), Il. L’adminis- 
tration des Wateringues (àsuivre). Alfred Anioine. Rev. Gén. d'Admin. .Jan.- 
Feb., 1924. ` 
. Le projet du 17 janvier 1924 et la question des déerets-lois. Louis 
Rolland. "Bev; Droit Pub. et Sci. Pel. Jan-Mar., 1924. 
+ Pas de réforme de la haute cour de justice sens révision. H. Morel- 
let. L'introduction de lois françaises en Alsace-Lorraine. Frédéric Eccard. 
Rev. Pol. et Parl. Feb., May, 1924, ' 
La présidence de la république et l'élaboration dei réformes. P. 
Dubois-Richard. Cent cinquante années de police politique. Léonce Grasilier, 
Nouvelle Rev. Mar. 15, June 1, 1924. | ; , 
France’s new link of SUPE, in Aie Matthew Craig. Current. 
Hist. Apr., 1924. 
French administrative law.” Tamia W. Garner. Yale Law Jour. 


“sec!” À. Daudé Bancel. La 
& 





























Apr., 1924. 

. La commission du budget pendant la guerre. Jacques Piou. Rev. 
de Paris. Apr. 15, 1924. 

j Le problème alsacien, A. Eugène Kuhlmann. Mercure de France. 

Apr. 15, 1924. ; 

Le droit de réponse et la cour de cassation. René Doumic. Rev. 

Deux Mondes. June 1, 1924. 

Politics. M. Painlevé et la ligue de la république. Comte de Fels. 

Affaires intérieures et élections. Le nouveau ministère de M. Poincaré.” La 

nouvelle chambre. ‘André Chaumeiz. Une politique de dégrèvement. Cle de 
Fels. Rev. de Paris. Mar. 1, Apr. 1, 15, June 1, 1924. 

France at the crossways. John Bell. Fort Rev. May, 1924. 

—, The Fren«í election. Ernest Dimnet. Nine. Cent. May, 1924. 

La politique d'Anatole France. Paul Souday. Rev. Mondiale. 
May'1, 1924. i 

' Germany. Le Reich et les “pays” qui le composent. : A. Ballot. Rev. Sei. 
Pol.: ` Oct.-Dec., 1923. ^ : 
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Germany. Das Verordnungsrecht uad die neuen Verfassungen. Paul Schoen. 
pron Offent. Rechts. 6. Band/2. Heft (1924). Po, 
lmpressions.d'Allemagne. Georges Blondel. Rev. Pol. et Parl. 





Mar, ‘1924. 





Germany's economical recovery: a letier from Berlin. Robert 
Crózier Long. ‘Fort. Rev. Apr., 1924. Le 
$ German railways and publie finances. R. E. Kuczynski. Germany's 
regulation of the labor market. Emi! Frankel. Jour. Pol. Econ. Apr., 1924. 
Les élections allemandes et la révolution. Albert Sauztde. La 
Grende Rev. Apr., 1924. . 
'Germany'and monarchism F. Sefton Delmer. The failure of the 
. German socialists. E. H. Wilcot. Nine. Cent. Apr., May, 1924. | 
‘ Germany's chánged economie situation. , Frederick Simpich. Cur- 
rent Hist. May, 1924. 
Vers la résurrection de l'état-briganc? I. IL IIT. * * *, Nou- . 
velle Rev." May 1, 15, June 1, 1924. ' . 
. Les élections allemandes. André Chaumeix. Rev. de Paris. May 15. 
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Reparations. Riparazioni germaniche. Zltore Rosboch. Politica. Jan.- 
Feb., 1924. | ‘ 
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La ‘civilisation tuera-t-elle la guerre? Commandant À. FA Rev. 
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World War. Aspects of Wilsonian diplomacy. I. War-time relations of 
America and Great Britain. II. America’s responsibility to Germany. Charles 
Seymour. Atlan. M. May, June, 1024. | 
- Assessing the blame for the worll war— revised judgment based 
on all the available documents. Harry Elmer Barnes. À dissent from the con- 
clusions of Professor Barnes. Albert Bushnell Hart. Assessing the blame'for the 
world war—a symposium. Charles Beymour and others. Current Hist. May, 
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Three lessons of the naval war. Arthur Hungerford Pollen. Foreign 
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Law Jour. May, 1924. | 

Bar Admission. The judicial prerogative and admission to the bar. Andrew 
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Judicial Decision. The theory of judicial decision. Roscoe Pound. Cana- 
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Maxey, Chester C. An outline of municipal government Pp. 887. Readings 
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Some aspects of the London traffic problem. H. Arthur Baker. 
Contemp. Rev. Apr., 1924. 
~, The London traffic scandal. Sir William Robertson. Nine. Cent. 
Apr. 1924, . | 

Municipal Ownership. The Jamestown experiment. Samuel Augustus Carl- 
son. Forum. Apr., 1924. 

Municipal Powers. The powers of a municipality to spend its funds for the 
entertainment of distinguished visitors, for publie celebrations, for the erection 
of monuments, and for other like purposes. George Gordon Bottle. Va. Law Rev. 
Apr., 1924. ^ | 

New York. New York, the metrópolis of today. Charles A. Beard. Rev. of 
Revs. June, 1924.- 

Police Power. Municipal control of grade crossings. P C. McI. N.C, Law 
Rev; Feb., 1924. 

. "Legal limitation on municipel beautification, T. P. H. W. Va. 
Law Quar. Apr., 1924. 

Public Health. Public health helps for municipal officials. I. IL Carl E. 
McCombs. Am. City. Feb., Mar., 1924. 

Spain. El nuevo estatuto municipal. Antonio Lleó. Rev. Gen. Legis. y 
Juris. Apr., 1924. ‘ s 

. Street Improvements. 'Two views on the financing of street improvements. 
I. A sound policy, for financing street pavements. J. E. Pennypacker. II. 
Financing street improvements by means of special assessments, Luther 
Gulick. Nat. Mun: Rev, Apr., 1924. ° : S. i 

Taxation. Post-waf local burdens.. L. R. Gottlieb. Jour. Pol. Econ. Apr. 
; 7—. À study of general city tax delinquency in Philadelphia and suggested 

improvements of the city tax system. Karl Scholz and others. (Supplement to 

City Club News, Philadelphia, Nov. 24, 1923.) : 

Transportation. The motor truck in our great cities. Special: Committee of 
U. S. Chamber of Commerce. Nat. Mun. Rev. Apr., 1924. 

Vice. The prostitu£ion and venereal. disezae: problem in Louisiana. L. C. 
Scott. Vice repression in San Francisco. Edwin E. Grant. Nat. Mun. Rev. 
Apr:, May, 1924. 

. Zoning. Further comment on zoning. J. P. Chamberlain and Sterling Pier- . 

son. Am. Bar Assoc. Jour. Apr., 1924. 


è 




















\ 


684 THE AMERICAN POLITICAL SCIENCE REVIEW 


Zoning. The board of adjustment es a corrective inzoningpractice. Charles 
K. Sumner. Views on zoning ardhoueng. I. What the banker thinks of zoning. 
George S. Edie. II. What one realtor thinks of zoning. J. W. Cree, Jr. Nat. 
Mun. Rev. Apr., May, 1924. 

Constitutionality of zonirg. Alfred Beltman. Harvard Law Rev. 





May, 1924. 
——, The constitutionality of zoring laws. -G. F. F. Pa. Law Rev. May 1. 
Constitutionality of zoning laws. Note Editor. . Columbia Law Rev. 


June, 1924. . : | d 








POLITICAL THEORY AND MISCELLANEOUS 
Books | 


Babbitt, Irving. Democracy and Eadership. Boston, Houghton Mifflin. 

Baron, S. Die politische Theorie Ferdinand Lassalles. Pp. vi + 122. Leip- 
zig, C. L. Hirschfeld.. 1923. : i 

Beer, M. Social struggles in the niddle ages. Boston, Small, Maynard. 

Brown, William Montgomery. Communism and Christianity. Pp. 244. Gal- 
ion (O.), Bradford-Brown Edue. Co. 

Burzio, Filippo. Politica demiurg ea. Laterza, Bari. 

Buzton, Earl. General Bothe, Po. xv + 347. London, Murray. 

Cadman, S. Parkes. Christianity ~nd the state. - N. Y., Macmillan. 

Courtin, René. L'organisation permanen? ze du travail e son action. Pp. xii 
+ 359. Paris, Dalloz. f 

Flower, C. T., ed. Public works i medieval law. Vol. II. Pp. lix 4 433. 
London, Quaritch. 

Gettell, Raymond G. History of poïtical ont, (Century Pol, Sci. Series.) 
N. Y., Century Co. l : n 

Gillette, King C. The people's corporation. Pp. 237. N. Y., Boni & 
Liveright. ` 

Griffiths, Dan, ed. What is socimism? A symposium. Pp. 102. London, 
Grant Richards. 

Guerreau, Maurice. L'organisation permanente du travail. Pp. liii + 627. 
Paris, Rousseau. 

Hearnshaw, F. J. C. Democracy end RO Pp. xvii + 274. London, 
Macmillan. 

Levine, Isaac Don.. The man Lenis. Pp. 207. N. X. Seltzer. 

McCullagh, Francis. The bolshevik persecution of Christianity. N. Y., Dutton. 

Proudhon, P. J. The general idea of the revolution in the nineteenth century. 
Translated from the French by John Eeverly Robinson. London, Freedom Press. 

Raymond, Dora Neill. The politi-al career of Lord Byron, Pp. 363. N. Y., 
Holt. 

Ribot, Alexandre. Lettres à un ari: souvenirs de ms vie politique. Pp. 354. 
Paris, Bossard. 

Strachey, J. St. Loe. The referendum. A handbook to the poll of the pearls; 
referendum, or democratic right ot veto on legislation. Pp. 102. London, 
T. Fisher Unwin, 


RECENT PUBLICATIONS OF POLITICAL INTEREST 685 


Taylor, Hugh. . Conditions of national success. Pp. 348. N.'Y., Appleton. 
Wayland, John W. Ethies ond citizenship. Pp. 251. Staunton (Va.), 
McClure Co. 1 


Articles 


Democracy. The receding tide of democrsey. H. H. Powers. Atlan. M. 
Apr., 1924. 5 , 
Catholicism and demorat Alphonse Lügan. Catholic World. 





Apr., 1924. 

Dictatorship. The sind of dictatorskip. Editor. Const. Rev. Apr; 1924. - 

‘Fichte. Gespräch über Fichtes Politeia. Hans Ehrenberg. Österreich. 
Rundschau. Feb., 1924. . 

French Revolution. Les origines de la révolution frangaise: l'influence améri- 
caine. Ph. Sagnac. Rev. Études Napolécniennes. Jan., 1924. 

Governmental Power. Le fondement du pouvoir (suite et fin). Georges 
Chklaver. Rev. Gén. Droit, Légis. et Juris. Jan.-Mar., 1924. 

Guelph Theory. Henry the Lion and the pclitical theories of the Guelphs in 
feudal Germany. J. W. Thompson. Rev. Bzlge de Phil. et d'Hist. Oct., 1923. 

Industrial Democracy. Democracy in American factories. James Myers. 
Century. May, 1924. d 
. International Idealism. Idealism in international polities. Lord Birkenhead. 
Empire Rev. Dec., 1923. | 

Physiocrats. Les physiocrates et la “Chine. Ad. Géry. Rev. Gén. Droit, 
Légis. et Juris. Jan.-Mar., 1924. : 

Plato. The institutional setting of Platc’s Republic. Edith Ayres Copeland. 
Inter. Jour. Ethies. Apr., 1924. . ‘ 

Political Ideals. Vues politiques. Ordres et autorité. Jacques Bainville. 
L'ideal socialiste. Léon Blum. Rev. de Paris. May 1, 1924. : 

.Political Research. On methods in the study of politics. IL. A. Gordon 
Dewey. Pol. Sci. Quar. June, 1924. . : 

Politics., Om at vere Politiker. David Lloyd George. Tilskueren. ` Apr. 
The pissing of politics, Williom Kay Wallace. No. Am. Rev. 





June, 1924. . Doc , 

Pragmatism. The pragmatic politics cf Mr. H. L. Laski. W. Y. Elliott. Am. 
Pol Sci. Rev. May, 1924. | 

Private Ownership. Private ownership—its characteristics and legal history 
in the United States. Hugh E. Willis. Ill Law Quar. Apr., 1924. - 

Radicalism. Are radicals insane? Charles T. Kelley. Current Hist. May, 
1924. 

Representation. Le parlement de demain: quelques idées nouvelles sur la 
fórmation. de la representation nationale. A: Gorovizef. La Grande Rev. 
Mar., 1924. 

Republican Government. Constitution versus declaration. A. Washington 
Pezet. Forum. June, 1924. TUN 

Romanticism. -The political application of romanticism. W. Y. Eliott. 
Pol. Sci. Quar. June, 1924. 

Separation of Powers. La autocratie russe et la doctrine de la séparation des 
pouvoirs dans la première moitié du XIX* siècle. Boris Nolde. Rev. Droit 
Pub. et Sci. Pol. Jan Mar., 1924. 


686 THE AMERICAN POLITICAL SCIENCE REVÍEW 


À 


S.ngle Tax. The single-tax complex. Herry Gunnison Brown. Jour. Pol. 


Eccon. Apr., 1924. 
Socialism. The socialist movement in Great Britain and the United States. 
Bertram Benedict. Am. Pol. Sci. Rev. May, 1924. 


Social Philosophy. Social philosophy of Mr. Bertrand Russell. William l 


Orion. . Am. Econ. Rev. June, 1924. . 
Justice sociale et paix univérselle. ' Albert Thomas. Rev. de Paris. 
Mar 15, 1924. 

Sociology. Some contributions to the history of sociology. XV. Albion W. 
Small. Am. Jour. Sociol: May, 1924. 

S:atesmanship. Waat is a statesman? Charles A. Beard. Am. Mercury. 
Apr. 1924. 

Theory of the State. Uber einige Strömungen in. der neueren deuien 
Staatslehre. Georg Leng. Österreich. Rundschau. Feb., 1924. 

Women’s Rights. The new woman-power in Europe. Constance Drexel. 
Harper’s. June, 1924. : 
The political methods of American, and British feminists, Anne 
+ Martin, Current Hist. June, 1924, ` l 








GOVERNMENT PUBLICATIONS 


Ny 


2; AE MILES .O. PRICE 
United States Patent-Office 
© AMERICAN. 
UNITED STATES ; | 


| Congress. Conference committee on immigration. Conference report to ac- 
company H. R. 7995. . . . Washington: Govt. Ptg. Off., 1924. 20 p. 








ton: Govt. Ptg. OF., 1924, 22 rx. 
. Reorganization joint committee. Hearings on S. J. Res. 282, 67th 
congress, to amend joint resolution to create joint committee on reorganization 
of edministrative branch of government. . .' . "Washington: Govt. Ptg. Of., 
1924 ' 786 p. Supplement. April 8; 1924.. 737-834 p. 

Souse of representatives. Bankruptey laws of the United States. 
Wasaington: Govt. Ptg. Off., 1924. 40 p. 








Hearings on H. R. 6581. . . . Additional publicity of campaign 
contributions made to political uiri, and limiting amount of campaign expendi- 
tuzes by amending corrupt practices p. MES tecida Govt. Ptg. Off., 
1924 38 p. 





Oil land leasing acts with amendments, 57th Cańgress-67th Congress; 
Washington: Govt.-Ptg. OF., 1924. 41 p. 

Rules. Constitution, Jefferson’s manual. . . . Washington: 
Govs. Ptg. Of., 1923. 709 p. . 1 . 





Report . . . submitted May 8, 1924. ... . Washing- ` 


à 
w 
B 


RECENT PUBLICATIONS OF POLITICAL -NTEREST . - 687 


House of representatives, Revenuelaws, withamendments. . . . Washing- , 
ton: Govt. Ptg. Off., 1924. 845p. | - | 
Agriculture committee. McNary-Haugen bill, hearings on H. R. 5563, 
declaring an emergency in respect to certain agricultural commodities. 
Washington: Govt. Ptg. Off., 1924. Pts. 5-11, 289-530 p. i 
Civil service committee. Hearings on H. R, 6896 (to amend classifica- . 
tion act of 1923, by abolishing Personnel Classification Board and transferring 














powers and duties of said board to Civil Service Commission). . . . Washing- 
ton: Govt. Ptg. Off. 146 p. 

Report to accompany H. R. 6896 . . . submitted by Mr. 
Lehlbach. . . . Washington: Govt. Pig. Off., 1924. 4 p. 


Foreign affairs commiitee. In re treaty, between Great Britain and 
United, States having for its purpose abolition of smuggling intoxicating liquors 
from Great Britain into America, hearings. . : . Washington: Govt. Ptg. 
Of., 1924. 32 p. 

Immigration and ,naturalization committee. Hearings on H. R. 5, 
H, R. 101, ER. 561, H. R. 6540. . o. Washington: Govt. Ptg. Off., 1924. 
915-1175 p. 











: Restriction of nee tion, report to accompany H. R. 7995; sub- 
mitted by Mr. Johnson of Washington. . . + Washington: Govt. Ptg. Ofi., 
1924. 41 p. 





Insular affairs committee. dan on H. R. 8856, to enable the 

people of the Philippine Islands to adopt.a constitution and form government, 

Washington: Govt. Ptg. OF., 1924. 157 p. Same. 99p. 

i Minority reports submitted by Mr. Fairfield May 10, Mr. 

"e May 17, Me Kent May 30, 1924. Washington. Govt. Ptg. Off., 1924. 
17 1 3 P.: 














. Hesrings on H. R. 4087 on civil. government of Porto Rico. 

Washington: Govt. Pig. Of., 1924. 100 p. 

i Hearings on H. R. 6583, to amend orzanic act of Porto Rico. 

Washington: Govt. Ptg. Of., 1924. 22 p.. . | 

. Report . . . submitted «by Mr. Fairfield. os 

Washington: Govt. Ptg. Off., 1924. 6 p. 

| Judiciary committee. Hearings on proposed child-labor amend- 

ménts to Constitution of U.S.’ Washington: Govt. Ptg. Off., 1924. 307 p. 

' . Report . | . submitted by Mr. Foster. Minority report 
submittad by Mr. Graham of Pennsylvania. Washingtor: Govt. Ptg. Of., 1924. 
.21, 10 p. 





























Hearings on proposed smendmentto Constitution of United 
States, fixing commencement of terms'of President, etc. part 2. . . . Wash- 
ington: Govt. Ptg. Off.; 1924, 37-52. 

. “Minority report to accompany. H, J. Res. 63, submitted by 
‘Mr. Jeffers. Washington: Govt. Ptg. Of., 1924... 4 p. 1 
i Hearing on H. J. Res. 6s, (proposal and ratification of amend- 
ments to Constitution of U.S. . . .) . Statement of Finis J. Garrett. 
Washington: Govt. Ptg. Off., 1924. 16p. . d 














~- ‘ 


688 : THE AMERICAN POLITICAL SCIENCE REVIEW 
House of representatives. Judiciary commitice. Hearings on H. R. 8580 [and] 
8409, to create national police bureau [and] to create bureau of criminal identi- 
fication, April 17 and 24, 1924. Washington: Govt. Ptg. Off., 1924 81 p.. 
Senate. Secret history of European war, 1014-18, a great betrayal, by E. D. 
Morel, with preface by Raymond Beasley; presented by Mr. Owen, Washington: 
Got. Pig. Of., 1924, ^ 34 p. . 
Plan by which United States may Go8porats ‘with other nations to 
achieve and preserve peace of the world, by Chandler B. Anderson’. . . pre- 
sented by Mr. Lodge. Washington: Govt. Pig. Of., 1924." 11 p. 
Resolution advising &dherence of United States to existing permanent 
count of international justice with certain amendments, together with the statute 
of the court . . . presented by Mr. Pepper. Washington: Govt. Ptg. Ofi., 
1924: 16 p. : 











Civil service committee. Joint hearings before.committees on civil 
service relative to amendménts to act for retirement of employees in classified 





civil service. .' . . Washington: Govt. Ptz. Off., 1024. 227 p. 
Education and labor commiitee. Hearings on S. 1337, to create depart- 
ment of education. . . . ‘Washingion: Gcvt. Ptg. Of., 1924. 402p. - 





30 and May 1, 1924. Washington: Govt. Ptg. Of., 1924. 188 p. 








international justice] by Mr. Pepper sad Mr. Swanson. Washington: Govt. Ptg. 
Off., 1924. 10, 8 p. i 

n Report -to accompany H. R. 6357 [on reorganization of 
foreign service] submitted by Mr. Lodge. Washington: Govt. Ptg. Off., 1924. 
18 p. i 











Immigration committee. Hearings on S. 2365 and S. 2576, to limit 
immigration of aliens into U. S. . . . Washington: Govt. Ptg. OF., 1924. 
314, 170 p. 





eommencement of terms of President, ete), submitted by Mr. Norris. Washing- 
ton: Govt. Ptg. Off., 1924. 5p. ' 

Public lande and surveys cómcnitee. Leases upon; naval- oil reserves, 
hearings pursuant ‘to S. Res. 282, S. Res. 294, and S. Res. 434, 67th Congress, 
` 4tE session, Feb. 1-1, 1924. Washingtca: Govt. Ptg. Of., 1924. Pt. 7, 1911- 
2070 p. 

—— Territories. and insular pessessions committee. Hearings on S. 912, 
providing for withdrawal of United. States from Philippine Islands. . . . 
Weshington: Govt. Ptg. Off., 1924. 119 p. 

"ER. Hearings on S. 2785, providing civil government for the 
Virgin Islands. Washington: Govt. Ptg. OF., 1924, 23p. 

Labor department. State commissions for study and revision of child-welfare 
laws; -by Emma O. Lundberg. (Children's bureau publication 131). . . . 
Weshington: Govt. Pig. Of., 1924. 156 p. 

. Immigration laws and rules of Feb. 1, 1924. Washington: Govt, 
Ptg. Off., 1924. T 














> 


Judiciary committee. Report to sscompany' S. J. Res. 22 (fixing, 


"Foreign relations committee. Hearings before sub-committee relative | 
to adherence of U. S. to permanent count of international justice. . . . April 


E . Reports to accompany S. Res. 234 [on permanent court. of f 


© 


al 


' RECENT PUBLICATIONS OF POLITICAL INTEREST ` 689 


Labor department. Information relative to immigration laws and their en- 
forcement in connection with adm: ssion of aliens., Washington: Govt. Ptg. 
Off., 1924. 6 p. , 

President: Address of President of United States before National Republican 
Club at Waldorf-Astoria.. . . Washington: Govt. Ptg. Of., 1924 12p. |, 

State depariment. Reports on Russian affairs, in response to resolution, report 
touching on Russian affairs by William Boyce Thompson, Colonel Raymond 
Robins, General Graves, Governor J. P. Goodrich, Major Slaughter, and Major 
Faymonville. Washington: Govt. Ptg. OF., 1924 2 p. 


ALABAMA : 


Tax commission. Laws of Alabama governing the collection of license taxes, 
1928. . . +. Montgomery, 1923. 136 p. 
- Revenue laws of Alabama affecting the assessment and collection of 
ad valorem, license and other taxes. 1923. . . . Montgomery, 1923. 304 p. 





CALIFORNIA 


Bureau of labor statistics. Labor laws of the state of California, 1923. 

Sacramento, 1024. 184p. - i 

` Compiroller's department. ` Inheritance tax act of California in effect August 2, 
1921, with digest of decisions and reprint of former acts, together with text of fed- 
eral estate tax act. . . . Sacramento. 1922. 175 p. . 

Historical surgey commission. Californie county boundaries:.a study of the 
division of the state into counties and the subsequent changes in their boundaries. 
With maps. By Owen C.-Coy, Ph.D. Publication of tha California Historical 
suryey commission, Berkeley, 1923. Sacramento, California state printing office. 


COLORADO 


i 


` State revision commission. - The compiled laws of Colorado, 1921. ja us 
Denver, 1922. Ixxxii, 2701 p. : i 


DELAWARE 


x 


` Secretary of state. State manual containing official list of officers, boards, 
commissions and county officers, 1925-24. Dover, 1323. 41 p. 


‘ 


GEORGIA str 


- Dep't. of archives and matory: Georgia's official deste. 19983. . . . At. 
lanta, 1923. 298 p. . 
- General assembly. Manual, 1923-24. . . . Atlanta, 1923. 269 p. 
. Governor." Message 4t Governor Thomas W. Hardwick to the general assembly 
of Georgia, June 29, 1923. Atlanta, 1993. 32 n. 
Investigating and budget commission. Report of investigating and budget. 
commission, and governor's transmittal. . . . Atlanta, 1923. 11(28) p. 


D 


690. | THE AMERICAN POLITICAL SCIENCE REVIEW 


ILLINOIS 


| Governor. Veto messages of Len Small, governor . . . on bills passed. 

by the 58rd general assembly of Illinois, 1923. Springfield, 1923. ' 46 p. 

Secretary of state. Blue book of the siate cf Illinois, 1928-1924. . . . 
Springfield, 1923. 939 p. ' 
Illinois election laws in force July 1, 1928. . . . Danville, 1923. 
151 p. 7 

mque Laws of Illinois relating to notre and procedure of courts of record 
. . . inforce July 1,1028. Springfeld, 1923. 34p. 
Official list of state, county and other officers of Illinois, Januarÿ 1, 
1924. . ... Danville, 1923. 64 p. 

University of Illinois.  The-development af national administrative organiza- 
tion in the United States, by Lloyd Milton Short. Urbana, 1923, xvii, 515 p. 
Thesis (Ph.D.) University of Holt 1922. 








‘ 


INDIANA 


Probation dept. Indiana laws relating to juvenile courts and probation, 
. + ^ 1923. Indianapolis, 1028, 45 p. 


- D 


IOWA ; OA 


Historical society. The overnmeni cf special charter cities in Iowa, by Geo. 
E. Hobetots Towa City, 1923. 286p.  .. ; 


Kawase C & 2% "E ` 


Commission to revise the general statutes. Key-index to report of commission 


to revise the general statutes '. . . also to supplemental report . 
giving references to session laws, wita oross references and sections of revised 
statutes. . .. . Topeka, 1024, 67 p ' i i 


1 


E 


KENTUCKY: . | p T 


: Efficiency commission. Advance pemphlet reports on | Revenue and taxation, 
General survey, Public welfare agencizs, General assembly, and County" 'govern- 
ment. Frankfort. 





., Frankfort. 672, 707 p. i ! 


MARYLAND : 

Historical society, ‘Baltimore. Archives of- Maryland XLVII. Proceedings 
and acts of the general assembly of Maryland (20) 1740-1744. . . . Baltimore, 
1623. xxii, qoe pe. : | 


Final report. The government of Kertucky. 2 vols. State Journal l 


* 


` 


4 


RECENT PUBLICATIONS OF FOLITICAL INTEREST 691. 


MASSACHUSETES 


india of the commonweaith. The indes to the general laws of ‘the common- 
wealth of Massachusetts, and also indexes to the Constitution of the United 
States and of the commonwealth of Massachusetts, and the rearrangement 
thereof. Boston, 1923, 1108 p. 


MICHIGAN 


"Historical commission. Michigan biographies, including members of Con-, 
gress, elective state officers. . .,. Vol. 1. A-K; Lansing, 1924. 482 p. 

Secretary of state. Laws relating to the ineorporation and general powers 
of cities. Revision of 1923, . . . Lansing, 1923. . 304 p. 


. NEBRASKA if | E LE , 

"Legislative reference bureau. Civic leaflet no. 1. . . . A selection of civic 
information from the library o the legislative reference bureau. Lincoln, 1923. 
BU 


E 


NEW JERSEY 


' Governor. First annual message of Hon. George 8. & lzer, governor of New 
Jersey. . . . Trenton, 1924. 30 p. 

Legislature. Manual of the legislature of New Jan; 148th session, 1924. ' 
./» . Trenton, 1924, . 644 p. 


t ^ 


NEW YORK | 


date to examine laws relating to chil? welfare. Second report. . . . 
Parts 1-2. Albany, 1923. 2 v. 

University of state of New York. Bulletin no. 788. Syllabus in civies. , Ninth 
grade or first year high.school. (Reprint of Bulletin 739, with revised bibliogra- 
phy:) Albany, 1923. 38 p. 

Governor., The governor's message to the legislature, J snm 2, 1924. 
Albany, 1924. 46 p. 

. ——, The governor’s message to the legislature, January 3, 1923. Aiba 
1923. 36 p. ls 
Secretary of state. The election law, being chapter 17 of the consolidated laws, 
as amended 1928. . . . Albany, 1923, 212 p 





NORTH, CAROLINA 


University of Ni orth Carolina, University of North Carolina extension bulle- 
tin, vol. 8, no. 6. Cancellation of allied war debts. . .:., Chapel Hill, 1923. 
87 p. | 7 ; , 


1 , 
OKLAHOMA | 
Governor. Governór's message, 1928. Oklahoma, 1923. 197 p. 


". 
H 


` 


692 THE AMERICAN POLITICAL SCIENCE REVIEW 


PENNSYLVANIA 


State library. A brief description 51 the capitel at Harrisburg, Pennsylvania : 
and an outline of the state governmert. . . . Harrisburg, 1923. 34 p. 


4 


€ 
RHODE ISLAND T 


Board of education. Constisution of Bhode Islend and Providence Plantations 
as amended,with a condensed »utline of the const itution and history, of the con- 
stitution, by Charles Carroll. . . . Providence, 1924. 32 p. 

Department of education. Outline of government in Rhode Island. For use 
in schools. By Charles Carrol. Providence, 192i. 38 p. ‘ 

Secretary of state.” General laws iud Rhode bind , Revision of 1928. Paw- 
tueket, 1928. 1893 p. tol 
Index to general laws of Rhode Cslard, revision of 1923, and to the 
. constitution of the United Stetes and the ccnstizution of Rhode Island. Paw- 
tucket, 1923. 658 p. 





SOUTH DAKOTA 


, Secretary of state. Constitution, 1923, mate “of South Dakota, : annotated. 
+ + + Pierre, 1923. 114 p. 


VIRGINIA 


Governor. Address of E. Lo Trinkle. governcr of Virginia... . . January 
9, 1924, before the General assembly. Richmond: 1924. 102 p. ‘ 


WISCONSIN 


Assembly. The assembly manual. Madison, 923. xxx, 331 p. 

Senate. Manual. . . . Madison, 1928. 1 p. 

Printing board. The Wisconsin blive book, 1928. . . . Madison, 1923. 
763 p. i Me: 
FOREIGN 
ARGENTINA ` 


Camara de diputados de la noción. Digesto constitucional, electoral y munici- 
pal. . . . v. L 1923. 529 ps ` 


AUSTRALIA 


Parliament, 1923, 2d. sess. A selection cf pspers printed by the League of 
Nations, relating to the mancatory system respecially those relating to C man- 
detes), 1920-22. . . . Melbourne: Gavt. Printer. 1923. 91p. 


f 
BS a ` 
BELGIUM | 


Ministère’ de l'industrie et xu tras. ail. Amnuzire de la'législation du travail 
. . . années 191441919. (1 vol.) HBrussels, 7923, 536p. + 


` 
5 


RECENT PUBLICATIONS OF POLITICAL INTEREST 693 


^ i 4 


BRAZIL ! 


Ministry of foreign affairs. The Monroe Doctrine centenary; address deliy- 
ered at the Brazilian society of international law’s solemu session on 2 December, 
1928. . . . Rio de Janeiro, 1924. 68 p. : 


CHILE 


Ambassador to the United States. The problem of the Pacific and the new 
policies of Bolivia; by Luis Barros Borgoño, former minister of foreign relations 
of Chile, together with two juridical reports by John W. Davis, President of the 
American bar association. . . . Baltimore, 1924, 191 p. 


` 


CHINA 


: Commission on “Eztraterritorialtity. Regulations relating to commerce. Pp. 
127. Laws, ordinances, regulations, and rules relating to the jùdicial adminis- 
tration of the republic of China. Pp. 364. The provisional eriminal code of the 
repubiie of China. Pp. 190. The Chinese supreme court decisions. Pp. 229. 
The regulations relating to civil procedure of the reputlic of China. Pp. 189, 
The regulations relating t criminal procédure a the republic of China. Pp. 146. 
Peking. * . 


DOMINICAN REPUBLIC 2 


Military government, Coleccion de ordenes ejecutivas. . . « Santo 
Domingo. 1922, 1923.. 2v.. , 


| FRANCE 


Ministère des affaires étrangères. Documents relatifs aux négociations con- 
cernant les garanties de sécurité contre une agression del’ Allemagne (10 janvier 
1919-7 décembre 1923). Paris: Imp. nat., 1924, 271 p. 


GREAT BRITAIN 


^ . ~ 
4 


Chronological table and index to the statutes. 30th ed. . . . to December 


31, 1928. v. 1. Chronological table of all the statutes. London: H. M. 8. O. 
1924. 708 p. v.2. Index to the statutes in force. . . . 173p : 


Foreign office: Convention between the United Kingdom and the United 
States of America, respecting the regulation of the liquor traffic. . . . 
London: H. M. S. O. 1924. 8p. Cmd. 2063. 

Convention between the United Kingdom and Belgium respecting 
legal proceedings in civil and commercial matters. ... . Lond.: H. M. 8. O. 
1924. 10 p. Cmd 2069. ' 
Conventioraregarding the orgenisation of the statute of the Tangier 
zone. Signed at Paris, December 18, 1923. . . . Lord.: H. M. S. O. 1924. 
72 p. Cmd. 2096. 

Protocols of amendments to articles 6 and 12 of the covenant of the 
League of Nations, adopted by the Second assembly of the League of Nations, 
. October 4 and 5, 1921. . . . Lond.: H. M. S.O. 1924. 4p. Cmd. 2035. 











601 ‘ THE AMERICAN POLITICAL SCIENCE REVIEW 


Foreign office. Treaty between the British Empire, France, Japan and the 
United States relating to their -nsular possessions and insular dominions in the 
Pazifie Ocean, and ‘accompanying declaration, together with treaty supple- 
mentary to above treaty and Xlentie ecmmunicaticn to the Netherlands and 
Portuguese governments réspecting the abore treaty. Signed at Washington, 
Dec. 13, 1921, and Feb. 6, 1922. Lond: H.M.S.D. 1924 8p. Cmd. 2037. * 
Treaty regulating the status of Spitzbergen and conferring the souv- 
ereignty on Norway. . . « Lond.: H. M. S. ©. 1924. 17 p. Map. Cmd. 
2092 d - ; 

Imperial economic conference, Resolutiors relating to imperial preference 
passed at the Imperial war conference, 1917, and ~he Imperial economic confer- : 
ence, 1928. . . . London: E. M.8.0. 1€24. 10p. Cmd. 2084. 

Parliament. League of nations; Zourth assembly. Report of British dele- 
gates, . . . London: H. M. S.O. 1024. 40r Cmd. 2015. 

Conférence internationale du t-ava_. Recommandation adoptée 
par la conférence à sa cinquième session, 22-£9 Oe:obre, 1928. . . . London: 
H. M. 8.0. 1924 16 p.. Cmd. 2051. iFrerch ¿ad English parallel texts] ` 

Report of the exper» committees appointed by the reparations com- 
mission, (English version cnly.) London: H. MI. S. 0. 1924, 138 p. Cmd. 

2105. | 














: Correspondence with the self-governiaz dominions and India regard- 
: ing the development of Singapore naval base. - . . London: H. M. S. ©. 
1924. Cmd. 2083. i , 
Sub-committee of the committee cn imperial defence: Report . . . 
on national and imperial defence. Lond.: H.M.=.0, 1924. 360p. Cmd. 2029. 
Further correspondance relating to thz revision of the constitution of 
Ceylon (in confirmation of Cmc..1908, July 1€23). . . . London: H. M. S. O. 
1924. 26 p. Cmd. 2062. i 
— ——. Departmental committee on Soo di: Report . . « London: 
H. M. S. O. 1924. 28p. Cmd. 2088. 
Royal commission, on the superior civil servies in India. Report : 
dated 27th March, 1924. London: H. M. S. O. :324. 189p. Cmd. 2198. 
Royal commission on local government, T4incves of evidence taken . . . 
Part IIL , London: H. M. S. C. 1924. 437-089 p. : 
N orihern Ireland. The parliamentary debater (official report). First series. 
Senate 2 v. House of commo-s. Belfast (9211. 
First report of the Northern Ireland special arbitration committee 
- + . London: H, M. S. ©. 1924. 9p. Ome 2072. , 











D 


IRISH FREE STATE 


Status and constitution, . . . Geneya, 123. 46 p. (Documenta sub- 
mitted to the Fourth Assembly of the League. of I-ations.) t 
i 4 


ITALY 


Minisiro delle finanze. L'cpera finanziaria del governo fascisto. Rome 
[1923]. 29 p. . : 


RECENT PUBLICATIONS OF POLITICAL INTEREST 695 


Ministro delle finanze. Does sullz eondiziore finanziaria ed eco- 
nomica dell Italia. Rome, 1924. 297 p. : 


LATVIA. 


Bureau Letton d'informations, à Paris. La Lettonie; pays de transit et 
d'exportation. Paris, 1924. 57 p. 


PERU 


Arbitration commission. Arbitration between Peru and Chile; the counter 
case of Peru in the matter of ihe controversy arising out of the question of the 
Pacific, before the President of the United States of America. Washington: 
National Capital Press, 1924. 216 p. Appendix. 468 p. 


URUGUAY 


Ministerio de relaciones ezleriores. Coleccion de tratados convenciones y otras 
pactes internacionales de la Republica Oriental del Uruguay. Montevideo, 1923. 
511p. v.2. (1861-75). 


INTERNATIONAL 
LEAGUE OF NATIONS 


International conference on customs and other similar formalities, (Oct. 
15th-Nov. 3rd, 1923). Official instruments approved by the conference, Ge- 
neva, 1923. 26 p. 

Memel territory. (Decisior of conference of ambassadors, with documents.) 
Geneva, 1923. 20 p. Supplementary documents. Geneva, 1923. 18 p. 

Report of October 31, 1923, of the provisional records commissioner for the 
Saar Basin plebiscite. Geneva, 1923. 12p. 

Mandates section. British mandates for the Cameroons, Togoland and East 
Africa. . . . Lond.: H. M. S. O. 1923. 22 p., maps. 

International labor office. Compulsory labor service in Bulgaria; a study 
undertaken for the International labor office by Max Lazard. Geneva, 1923. 
160 p. 





Employment of disabled men . . . study of methods of finding 
employment for disabled men. Geneva, 1223. : 282 p. 

Permanent court of international justice. Publications, Ser. 6. Actes et docu- 
ments relatifs aux arrêts et aux avis consultatifs de la cour. . . . 2d session; 
3d session; 4th session. Leyden, 1923. 4v. 

Secondsession. Additional volume, nationality decrees in Tunis and 
Morocco, documents of the written procedure. . . . Geneva, 1923, 550p. 





REPARATIONS COMMISSION 


Report V. . . . 4920-22 London: H. M. S. O., 1923. 300 p. 

Report of the first committee of experts, with nine annexes. Paris, 1924. 
124 p. 

Report of the second committee o£ experts, with annex. Paris, 1924. 15p. 





4 The American 
Political Science Review 


Vol. XVIII NOVEMBER, 1924 No. 4 


FOREIGN SERVICE REORGANIZATION 


i ^ TRACY LAY 
Consul General of the United States 


While the general policy governing the nature and the degree 
of American participation in international affairs may. still 
be regarded as a contested issue, an unequivocal decision has 
been reached with respect to our foreign service. 

Through the enactment of the Rogers Bill, for the reorganization 
and improvement of the foreign service, a basis has been fixed 
and a strueture provided which are destined to place the foreign 
representation of the United States in the forefront of diplomatie 
efficiency. It is not to be concluded that this strengthening 

.and remodeling of the diplomatie machinery is necessarily 

anticipatory of a-forthcoming broader participation in world 
affairs, or that Congress has acted in the reverse order of logic 
by perfecting an instrumentality for the conduct of our foreign 
relations before the nature and the extent of those relations 
have been finally determined. The need of a strong foreign 
service is obvious. _ 

The position of the United States has become so commanding 
that its every act, whether of a positive or of a negative character, 

' is fraught with ifnportant consequences to other nations and 

not infrequently with equally important repercussions at home. 

A policy of isolation or aloofness, in which the interests of the 
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sal are engaged, is perhaps even mcre difficult to maintain 
than a poliey of active participation. 

The problems which confront the foreign service do not depend 
for their reality upon the degree of ou- participation in world 
affairs; they are inherent in the position which the United States 
has assumed as an economie, political, and potential, military 
factor. | 

In 1919 Secretary Lansing issued the “ollowing warning by 
way of supporting his estimates for increased appropriations: 

“The Government now faces a decision with respect to the 
conduct of our foreign relations. It must reorganize and greatly 


.enlarge the Department of State or there will be a breakdown 


of the most serious character. The Department will not function 
on its present basis under the burden of the new load." 
This forceful declaration was not irspired by the prospect 


' of active participation i in such er-terprises as the League of Nations, 


but was based upon the fact ibat the United States had. become 
“economically and politically the pivot of the world," and that 
“prosperity at home is ‘inextricably bound up with the progress 
of business and politics abroad.” 

Four years later Secretary Hughes, in his — before 
the House committee on foreign affairs, still further emphasized 
the increasing importance of international questions as follows: 

“We need the very best representation abroad that we can 
get. Instead of getting out of difficulties, I mean international 
difficulties, they multiply. Whatever the future may be, the — 
present shows à constant inerease of important situations, of 
new interests, of new problems, to which wé must address our- 
selves with all the ability that we have at our command."*? 


The genesis of the present foreign service is to be traced to 
the Act of April 5, 1906, which classified consular officers and 
made possible the issuance by President Roosevelt of.the Execu- 
tive Order of June 27, 1906, placing tae consular service on a 
civil service basis. A similar status was given the diplomatie . 


1 Letter to the Secretary of the Treasury, Nov. 10, 1919. 
? Hearings on H. R. 17, Jan. 14, :924. 


FOREIGN SERVICE REORGANIZATION 599 


service by President Taft through the Executive Order of 
. November 26, 1909. 

Prior to 1906, both the diplomatie service and the consular ser- 
vice were administered on a political basis under what is known 
as the ‘‘spoils system." The reform of thet year inaugurated 
the ‘‘merit system, " under which admittance to the lower grades 

was gained through rigid competitive examinations, and sub- 
sequent promotions were won through demonstrated ability 
and efficiency. The results were highly satisfactory. Upon 
the advent of the Wilson administration in 1913, the system, 
which rested solely upon the insecure basis of two executive 
orders, was perpetuated and further strengthened by legislation.* 

No glaring defects or inadequacies were.discernible in the 
period before the war, when the United States occupied the posi- 
tion of a second-rate power, happy in the security of its isolation 
and content in the ease of its self-sufficiency. The desirability 
of suitable foreign representation was obvious, but the necessity 
for a strong foreign service was not recognized. 

The first lesson came as a shock. As Secretary Lansing after- 
wards admitted: EE. 

“The European war came upon the United States in 1914 
as à surprise chiefly because its Department of State through 
inadequate equipment had been unable to gather information 
and interpret it in & mannér which would reveal the hidden 
purposes of the governments by which hostilities were precipitated. 
Possibly no blame can be imputed to the Government for this 
laxity in view of the general confidence in the supremacy of 
international justice; but today, after the experiences through 
which we have passed, no reasonable effort must be spared to 
make a similar surprise impossible in the future.’’ 

In post-war conditions many past negligencies and future 
necessities were revealed. Diplomazy had registered, or con- 
trived, the most enormous failure in history; therefore its pro- 
cesses must be changed ; it must be democratized. Erstwhile 


3 Act of February 5, 1915. 
4 Letter to Hon. Stephen G. Porter, Chairman, Committee on Foreign Affairs, 
H, of R. Jan. 21, 1920. 
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political questions had become economic in character, and the 
interdependence of nations was proved; & new type of diplo- . 
matist was required. The United States kad shifted to a posi- 
tion of financial and general esonomic preponderance, while 
other nations were forced to resort to empirieal formulae and 
artificial devices in their efforts to regain and reconstruet; new 
diplomatie objectives had appeared. The foremost nations 
began at once to reorganize their foreign establishments. ` 

Taking inventory of our new position, whether it be by exam- 
. ining the rates of taxation, the status of our loans, the distress | 
of agriculture, or the industrial outlook, we find that the search 
leads us inevitably to a consideration of conditions abroad and 
the state of our international relations, to the field of our foreign 
service. 

The objects to be achieved through a reorganization of the 
foreign service were suggested by the very nature of its limita- 
tions and ineongruities. In the diplomatie service, because of 
the inadequate rates of compensation, appointments, from the 
highest ranking ambassador to the lowest ranking secretary, 
were of necessity made from men possessed of such considerable 
private fortunes as to be able and willing largely to pay their 
own way. Apart from other considerations, this had the effect 
of restricting the field of selection 5o a small number of candidates 
among whom ability was not in all cases the controlling 
requirement. | 

There being no assurance of eventus promotion to the grade . 
of minister, even after a life-time of meritorious service, the 
normal, ultimate reward of the eareer was the position of eounselor 
of embassy or legation, on a salary of four thousand dollars a 
year. Even in this position o? distinction the offieer would 
remain subordinate to a chief of mission who, in most cases, . 
was a political appointee of no diplomatie training or experience. 

The work of the diplomatic service being considered as purely 
political, its officers possessed nc wide experience in commercial 
matters, and yet the economic factor in diplomacy had come 
to be of almost transcendent importance. Indeed, it is largely 
the economic urge of a nation that governs its internal political ` 
issues and its foreign policy alike. 

* 1 
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Salaries in the consular service were more than twice as high 
as those paid in the diplomatic service, but were still too low. 
for the character of representation required, The consuls’ 
general at London and Paris received $12,000 a year. This ap- 
plied, however, to only two posts, while the range below that 
grade was from $8,000 downward. 

The two services, both under the department of state, were 
separately administered. There was no interchange of personnel, 
as this was rendered impracticable by the discrepancies in their 
respective salary scales. Thus, the consular service had no natural 
outlet and the career stopped with.the grade of consul general. 
Furthermore, there being no provision for retirement, many of 
the positions in the upper grades were rapidly becoming clogged by 
officers who had reached the age of superannuation, thus effectively 
shutting off the prospect of promotion for the younger and more 
active men below them. The condition thus created was rapidly 
draining the service of its good men, many of whom felt them- 
‘selves forced to yield to the temptations of the business world 
by accepting the lucrative positions for which their consular 
training had equipped them. f 

. The work of the consular service is principally commercial 
as contrasted with the political work of the diplomatie service. 
Thus in the prevailing system of separate administration, the 
political and the economic factors. so elosely combined in all 
international questions of today, found themselves uncoórdinated 
and as widely removed from one another as the two careers 
were separate and distinct. 


5 “Speaking generally, of course, the diplomatic branch of that service is 
the first line of the country’s defense, and the Consular Service is the spearhead 
of the country’s trade.” (Hon. John W. Davis, Statement at hearings before 
the committee on foreign affairs on H. R. 17, December 19, 1922.) 

“While many of the duties of diplomatic 3ecretaries differ widely from those 
of consular officers there is a vast domain of activity in which their functions 
are essentially the same, as for example, the protection of American interests; 
the study of foreign conditions ; the gathering of information; and the reporting 
of important events on which the State Department may base its policies and 
its course of action," (Secretary Hughes in The Congressional Digest, January, 
1924.) 


QU 
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The first object to be achieved under the reorganization plan 
. was to open the career to zalent and ability without regard to 
the private fortunes of the candidates. The second object 
was to attract and hold strong men by offering a sufficient reward 
for meritorious services, by which is meant a reasonable chance 
of eventual promotion to the grade of minister. The third 
object was to achieve interchangeability so that a man in either 
branch of the service could be placed according to his peculiar 
fitness. There is also invclved in the prineiple of interchange- 
ability a closer eoórdinaticn of the political and the economic 
factors aforementioned, in that the commercial experience of the 
eonsular service, plus the political experience of the diplomatie 
service, when combined in a single officer, gives promise of pro- 
dueing à new and broader type of diplomatist. Lastly, there 
must be a retirement systsm. 


Addressing itself to these aims, the Rogers Bill* adopted a 
new and common salary scale, renging from $9,000 in class one, 
downward to $3,000 in class nine, with unclassified, subordinate 
grades from $3,000 downward. Standing alone, this rate of 
compensation would not suffice for the purposes mentioned, were 
there no other benefits accruing. Officers in the foreign service 
are prohibited by law from engaging in business in the countries 
in which they, are staticred, and therefore have no occasion: 
to supplement their statutory salaries by earnings from other 
sources. The very nature of their work makes important demands 
upon their resources in the matter of maintaining an appropriate 
standard of living and keeping up the representation of their 
country through continuous personal contact with foreign of- 
ficials, business men, and other important personages. Even 


6 fiue by Hon. John Jacob Rogers of Massachusetts as H. R. 17, 1st 
Sess. 67th Cong; revised in the depsrtment of stste and reintroduced upon the 
recommendation of President Earding as H. R. 12543; passed the House of 
Representatives by a vote of 203 to 27; reported unanimously by the committee 
on. foreign relations of the Seraze, but failed of passage in the closing days of 
the Congress. In the 68th Cozgress the bill was again Introduced as H. R. 17, 
reporied from the committee on foreign affairs, as amended, under the number 
H. R. 6357; passed the House Ma; 1, 1924 by a vote of 134 to 27; passed the Senate 
by unanimous consent May 15, 1904 ; approved May 24, 1924. 
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the amenities due the prominent American officials who visit 
their posts constitute a considerable drain on their modest 
stipends. It is impossible to save from the salaries paid. 

_ The next step undertaken by the Fill was to create a new title 
of foreign service officer, which became the basis of salary, and 
of interchangeability. This title is common to all offieers of 
eareer, whether serving in the consular braneh or in the diplo- 

. matic branch of the service, and goverhs their classification. It 
is a superimposed title for administrative, purposes only, and does 
not abolish the title of secretary or of consul through which the 
foreign status of those representatives is fixed.’ A candidate now 
enters the foreign service by qualifying as a foreign service 
officer, the requirements for which are an examination, with a 
suitable period of probation in an unclassified grade, or five 

years of continuous service in the department of state. As 
to whether an officer thus appointed shall be assigned to the 
diplomatic or the consular branch is a matter for administrative 
determination. : 

The original bill provided for the classification of bts 
into two classes, namely: minister, class one, $12,000; minister, ` 
class two, $10,000. This was intended to suggest a continuance 
. of the classified career service up through the grade of minister 
to that of ambassador, with a view to influencing the selection 
of trained, career officers for those positions. Embarrassments 
at once developed in this connection, as the assumption of legis- 
lative jurisdietion in relation to the appointment of ministers 
seemed to threaten an encroachment upon the constitutional 
powers of the President by seeking to limit-or influence his choice 
of men. How to encourage the selection ‘by the President 

7 Foreign sérvice officers may be appointec. as secretaries in the diplomatic 
service or as consular officers or both: Provided, That all such appointments ' 
shall be made by and with the advice and consent of the Senate; Provided fur- 
ther, That-all official acts of such officers while on duty in either the diplomatic 
or the consular branch of the Foreign Service shall be performed under their 
respective commissiong as secretaries or as consular officers. (Sec. 5, Act of 
May 24, 1924). | 

8 Sec, 2, H. R. 17, 1st Sess. 67th Conk, 

? He (The President) shall name, and by and with the aie and Consent 


of the Senate, shall appoint Ambassadors, other publie Ministers and Consuls.” 
(Article IT, Sec. 2, The Constitution.) 
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of eareer men for appointment to the grade of minister was 
an exceedingly difficult problem unless the classified service 
could be so extended as to include that grade. 

Finally, a more effectual method was adopted. It consists 
of the simple formula cf building a service in which the career 
officers will be men of stich outstanding ability that their quali- 
fications must, perforce, commend themselves to the President 
as against the claims of untrained: political applicants from the | 
outside. But even then, some instrumentality for focussing 
attention upon the meritorious achievernents of the men in the 
service seemed indispensable as a means cf advancing their claims 
for consideration. The manner in which this has been accom- : 
plished will be shown later in discussing the administrative regu- 
lations. But this was not all of the dificulty; for the grade of 
minister is exacting in its pecuniary requirements, and no career | 
officer, however able he might have prov2d himself in diplomatic 
work, could afford to accept such a position in the absence of con- 
siderable private resources. li the service was to be democratized, 
and the career, with its rewards, held open to talent and ability, 
` some provision must be made for relieving the burden of ex- 
pense which devolves upon the higher diplomatic officers. of the 
service. 

President Taft very forcibly attacked the anomalous situation 
surrounding the position of minister and iade in 1910 
when he stated: 

“We boast. ourselves a Host zountry. We say that 
there is no place within ihe gift of the people to which we may 
not select the most humble inhabitant. providing he be fit to 
discharge its duty and yet we have an arrangement which makes 
it absolutely. impossible for anybody but a millionaire to occupy 
the highest diplomatie post. Now I ask you whether that is. 
consistency; whether it is not the pursst kind of demagogy? 
By demagogy I mean the arrangement of an argument which 
seems to be in favor of democracy but "which, when it actually | 
works out, is in favor of plutocracy.‘10 


10 Address before the National Board of Trade, Jan. 26, 1910. 


re 
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Secretary Hughes recently voiced a-similer criticism in dis- 
cussing the situation in the diplomatie service, by asserting: 


“Tt is a most serious thing to be compelled to say that a young . 


man without means, who desires to marry and bring up a family 
after the American tradition, can not be encouraged to enter 
one of the most important eareers that the eountry has to offer. 
I say bluntly that no American can face the facts without a sense 
of humiliation, and he is eompelled to qualify his boasting of our 
intelligence and civilization so long as this concition continues,” 1 

In seeking to remedy this condition, it was not deemed practica- 
ble or desirable to increase the salaries of ambassadors and 
ministers to a point that would- cover all expenses incidental 


establishments abroad. The salaries of $17,500 in the case 
of ambassadors and $12,000 and $10,000 in the case of ministers 
were thought to be adequate when construed as a measure of 
compensation for services rendered. Lifting from their shoulders 
the burden of official, as contrasted with personal, expenses 
which rightfully belong. to the government, became, then, 4 
question of an additional allowance and not of an increase 
in salary. Other nations have for vears granted to, their_diplo- 
matic representatives what are knowr as frais de représentation, 
which include a wide range of such expend'tures. Adopting 
this principle, the bill authorized the President to grant to diplo- 
matic missions and to consular offices at capitals of countries 
where there is no diplomatie mission of the United States, rep- 
resentation allowances, the expenditure of which is to be ac- 
counted for in detail under regulations prescribed by the President. 


The enactment of this provision? constitutes one of the signal - 


achievements of the new law. 

Its salutary effect was brought out ne ky the Honorable 
Theodore E. Burton, temporary chairman of the Republican 
National Convention, in his Keynote speech : of June 10, 1924, 
as follows: m 
u Address before the Chamber of Commerce of the United States, May 18, 


1922. 
12 Sec. 12 of the Act of May 24, 1924. 


. . to representation and the maintenance of suitable diplomatie - 


`~ 
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“We have passed and the President has approved the so- 
called Rogers Bill, placing our Diplomatie and Consular Service, 
with its rapidly increasing importance, on a higher plane and 
giving opportunities to others than millionaires to occupy the 
more important positions." ‘ : 

Through representation allovrances, therefore, it now becomes 
feasible to promote career offizers of ability, who are not men 
of wealth, to the grade of minister with the satisfying realization 
that their talents are henceforth available to the country and 
that such service in the national interest is brought within 
the range of their legitimate aspirations. 

The' retirement system, which constitutes the last of the four 
chief provisions of the law, is an adaptation of the civil service 
retirement and disability Aet of May 22, 1920. It provides 
for contributions from the men at the rate of five per centum ` 
of their basic salaries and not exceeding an equal amount from ' 
the government. The age oi retirement is sixty-five years, but 
the President may continue an officer on active duty until the 
age of seventy. The rate of annuities follows the percentage 
range established in the civil service retirement act, based on ` 
length of service and the average of tae basic salary for a period 
of ten years next preceding the date o? retirement, but eliminates 
the arbitrary maximum and mimimum provisos." The benefits 
of retirement are retained in the case of officers promoted from 
the classified service to the grade of minister. 

In the, eventual working out of the retirement provision, 
the relative proportion between the amount contributed by : 
the men in the service from their salaries and by the govern- 
ment through appropriations will be seventy-two per cent for 
the men and twenty-eight per cent for the government, thus 
realizing a system which approaches a self-sustaining basis. 

18 “Annuities shall be paid to retired Foreign Service officers under the fol- 
lowing classification, based upon length of service and at the following per- 
centages of the average annual basic salary lon the ten years next 
preceding the date of retiremeni: Class A, thirty years or more, 60 
per centum; class B, from twenty-seven to thirty years, 54 per centum; class 
C, from twenty-four to twenty-seven years, 48 per centum; class D, from twenty- 


one to twenty-four years, 42 per cenbum; class E, from eighteen to twenty-one 
years, 36 per centum; class F, from fifteen to eighteen years, 30 per centum." 
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Perhaps of equal importance to the Act itself are the administra- - 
tive regulations," giving practical effect to all the chief purposes 
of the law. In the new service all vacancies from cless one to 
class nine are to be filled by promotion from lower classes, 
based upon ability and effieieney as shown in the service, and all , 
admissions to the service are to the grade of foreign service 
officer, unclassified; that is, to the lowest grade. DAC 

. The important function of personnel control is entrusted to à 
foreign service personnel board, composed of the undersecretary 
of state, two assistant secretaries of state, and three foreign 
service officers of high rank who constitute the executive committee 
of the board. 

The authority of the board is advisory only and its reccmmenda- 
tions are always subject to the approval of the secretary of state 
' and.of the President. All action taken by it is striatly non- 
partisan, and based exclusively upon the record of efficiency 
of the officers concerned. Its members, individually and collec- 
tively have the authority to examine all records and data relating 
to the personnel of the service. In adjusting the reclassification 
of officers under the Act, the board was charged with examining 
into the character, ability, efficiency, experience anc general 
availability of all officers for the purpose of establishing their 
relative ratings and making recommendations to the Secretary 
of state. 

The permanent duties of the board bd rene date 
for the designätion of counselors of embassy and legation; pro- 
motions within the service; assignments to posts; transters from 
' one branch of the service to the other; the appointment by trans-. 
fer of those officers and employees of the department of state 
who, after five years of continuous service therein, have demon- 
strated special ability; and to submit to the secretary of state the 
names of thosé foreign service officers who, in the opinion of the 


M Executive Order of the President, June 27, 1924, 

16 In the general re€lassification effective July 1, 1924, there were 32 retire- 
ments on account of age; 5 officers dropped from the unassigned list of the diplo- 
matic service; 8 diplomatic secretaries and 13 consular officers demozed; and 2 
resignations. All other officers were reclassified as stipulated in the Act. 
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board, have demonstrated special capacity for promotion to the 
grade of minister. Each list thus submitted enumerates the names 
of the officers in the order of merit and is complete in itself, 
superseding all previous lists. A list of this characteris submitted 
whenever there is a vacancy in the zrade.of minister or when . 
requested by the President or the seeretary of state, and in no 
case does it contain more names than there are vacancies to fill. 
Each such list is signed by the chairman and at least three 
members of the board, and if approved by the secretary of state 
is submitted to the President. 

The board -also considers contraversies and delinquencies 
among the service personnel and recommends appropriate dis- 
ciplinary measures where required. 

Whenever it is determined that the efficiency rating ‘of an officer 
is poor and below the required standard for the service, the per- 
sonnel board so notifies the officer, and if after due notification 
his rating continues nevertheless to be unsatisfactory, his name 
is reported to the secretary of state with a full recital of the 
circumstances and a recommendaticn for separation from the 
service. In each case where such recommendation is made, the 
board at the same time notifies the officer of the action taken. - 

The proceedings of the board ars strictly confidential, but 
it is made a part of the duty of the chairman, within a reasonable 
time prior to each meeting of the bcard for recommending pro- 
motions, demotions, or removals, to invite the chairman of the 
Senate committee on foreign relations and the chairman of the 
House committee on foreign affairs or some committee member 
designated by the chairman, to sit with the board through its 
deliberations without, however, participating in its decisions. 

- As an adjunct to the work of the p»rsonnel board the secretary 
of state has provided! for a compleze survey once a year of all 
personnel records, ratings and azcumulated material by an im- 
partial board of review, which rendars its report to the foreign 
service personnel board as a basis fo? fixing the relative standing 
of. officers and employees. i 


16 Departmental Order No. 295, June 9, 1324. 
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'The board of review is composed of five members, under the 
chairmanship of the chairman of the executive committee, the - 
remaining four being selected from foreign service officers of 
high rank by the secretary of state. 

In addition to the personnel board, there is a board of examiners 
composed of the undersecretary of state, two assistant secretaries 
of state, the chairman of the executive committee of the foreign. 
service personnel board, and the chief examiner of the civil 
service commission, or such person as ke may designate in his 
stead. 

The former diplomatic and consular examinations are con- 
solidated into one examination for candidates, consisting of a 
written and an oral test. The subjects include:, At least one 
modern language other than English (French, Spanish, or German 
by preference), elements of international law, geography, the 
natural, industrial, and commercial resources of the United 
States; American history, government and institutions; the 
history since 1850 of Europe, Latin Amzrica and the Far East; 
elements of political economy, commercial and maritime law. 


We come now to an important innovation which is certain 
to evoke wide-spread interest and approval. 

In the original Rogers Bill’ there was a-provision for the des- 
ignation by the secretary of state, after preliminary examination, 
of foreign service pupils, between the ages of eighteen and twenty- 
' five years to attend universities for a period of not less than three 
: years, for the purpose of following stipulated courses of instruction 

preliminary to their appointment as foreign service officers. Such 
pupils were to receive an annual allowance of not exceeding 
$1,500 for expenses of subsistence and tuition, and were to enter 
into a written contract to remain in the service for a period of 
not less than five years from the date of appointment. ‘ 

Such a diversity of opinion developed with respect to the merits 
of this experimental proposal that it was thought best, in the 
course of the revisión, to eliminate it from the bill as not essential 
to the general plan of reorganization, and asa possible encumbrance 
to the measure. 


17 See. 15, H. R. 17, 1st Sess., 97th Cong. 
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The law, as enacted, provides for ‘‘a suitable period of proba- 
tion in an unclassified grade" as an entrance requirement. By 
taking advantage of the opportunity thus afforded, it became 
possible to establish for the first time, an intensive course of 
instruction for all new appointees, giving them a thorough ground- 
ing in matters of fundamental import in connection with the for- 
eign relations of the United States. Ascordingly, the President 
by executive order, has established a foreign service school in 
the department for the instruction of new appointees. 

The school is under the direction o? a foreign service school . 
board, or faculty, composed of the undersecretary, of state, 
two assistant secretaries of state, the chairman. of the executive 
committee of the foreign service personnal board, and the chief 
instructor of the foreign service sckaol. The chief instructor 
is selected by the other members of the school board from among 
the officers of the foreign service, with the approval of the secretary 

“of state. Other instructors are selected from among the qualified 
officers of the department of state, the fcreign service, the other 
executive departments of the government, and other available 
sources in the discretion cf the sckool board. | 

The term of instruction and. of prabation is one year, de 
which the new appointees are judged as to their qualifications 
for ‘advancement and assignment to duty. At the end of the 
term, recommendations are made tc the seeretary of state by 
‘thé personnel board for the dismissal of any who may have . 
failed to meet the required standard of the service. 


In order to give a thoroughly d»pendable appraisal of the 
reorganization. aet, the following is quoted from the testimony 
of Honorable Wilbur J. Carr? at that time director of the consular 
Service, now ‘assistant secretary of state: 

*In my judgment there have been two really fundamental 
measures in the entire history of this country for the improvement 
of the foreign service. The first wzs in 1856, when a bill was 
passed, . . . which gave fórm to the diplomatic and consular 
organization. . . . It was not until 1906. that there was 


18 Hearings on H. R. 17, Jan. 18, 1924. 
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another bill which pretended to improve the service, and that : 
. bill related wholly to the consuler service and was a very excellent 

measure, and without which this bill could probably not be con- . 
sidered now. But the second measure in all the history of this 

country in rélation to the foreign service, and by far the most 

important and most far-reaching, is this. measure which you 

have before you. There has not been anything like it since 

the Government began to exist. In my judgment, if you enact 

it, you have à bill which will furnish the basic structure of the 

. organization for your foreign service for 50 years, a bill on which 

you ean build any kind of a foreign service you please, a bill 

on which you can provide for ministers and ambassadors, secre- 

taries and consuls, in the light of what you believe to. be responsive 

to the opinion of the country. I do not think I can stress too 

much the importance of this bill being enacted into law." 

That Secretary Hughes is highly pleased with the reform ' 
in which he has played such an importan: role is evidenced by his 
recent, brief summing up of the achievement: 

*"Through the passage of the Rogers Bill the serious limitations 
and inadequacies inherent in our present Foreign Service ad- 
justment have been removed, and a substantial basis of reorganiza- 
tion achieved. The date of its enactment marks the birthday of 
the new serviee broadened in the rewards which it offers to men 
of ability, permanently stabilized by statute, coórdinated by 
. amalgamation, rendered mobile by interchangeability, democ- 
ratized and Americanized through a scale of compensation 
and representation allowances which eliminate the necessity 
for private incomes, and definite in its assurances that men 
who have spent their lives in the service will not be left devoid 
of resources when the age of superannuation arrives. 

“Through this salutary legislation young men of ambition 
are offered à career of almost unparalleled opportunity and 
attractiveness, and the country receives its best assurance of 
security and substantial achievement in the: future conduct 
of its foreign affairs.” 


19 American Consular Bulletin, July, 1924. 
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. DURING AND SINCE THE CIVIL WAR 
“RICHARD H. EIIEL 


Of all the clauses in the Bill of Rights, the free speech guaranty 
stands foremost in the significance of the political prineiple it 
defends, and in the enduring vitalitr of the problems it puts 
before us. In an age of toleration bordering on indifference, 
the phrase protecting the free exercise of religion has been rev- 
erently eonsigned to a life of honored retirement; in the days 
of conscription ‘‘the right of the peop.e to keep and bear arms" 
finds a place in constitutional structure similar to that of the 
vermiform appendix in the human body;' and the good old 
search and seizure elause now is roused from a senile contempla- 
tion of other days only at rarest intervals, relapsing soon into 
a customary desuetude. But no such fate will ever befall the 
free speech clause. The human interest it defends is in a very 
real sense the most fundamental and permanent in the Bill 
of Rights, and no changes brought by the onward movement 
of civilization are ever likely to make the need for its protection 
less necessary. 

For as long as human beings have tcngues and minds they will 
say what they think, and they will shink differently. Where 
the question is important and the issues vital or seemingly vital, 
such hatred and bitterness is likely to develop as will require 
a very strong constitutional guaranty and a reverential respect 
for the written word if oppression is to be prevented. In fact, 
all the rancor and bitterness-attached to actual physical ‘conflict: 
are frequently found in scarcely diminished intensity to: have 
- gathered about mere polemies. And so, if the history of free 


1 This paper was awarded the first prize in ike Harris Political Science prize 
essay contest in 1923. 
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speech, like the history of the rules cf war, has been one long 
story of violations, evasions, and '*expedient" actions, we cannot 
wonder at that fact, though we may deplore it. ; 

War and the question of freedom cf speech have gone together 
throughout the larger part of American history. Since the 
repudiation of the Sedition Law in 1800 and the penance paid 
by the government in the shape of sereral million dollars worth 
. of remitted fines, no party has dared to make criminal in more 
or less normal times the discussion of such minor issues as the 
character and mental bias of the President. Although, to be sure, 
in libel suits and in the matter of radical activities and such 
deeds of violence as the assassination of President McKinley, 
the significance of the First Amendment has been continually 
brought under consideration, it is ta the two great crises of 
American history, the Civil War and the World War that we must 
look for the best example of the theory and practice of free speech. 
Bringing with it, on the one hand, irzmendous questions to be 
discussed and, on the other hand, the rossibilities of serious con- 
sequences if the morale of the nation 5e weakened by that dis- 
cussion, an important war has alway s compelled a reconsideration 
of the guaranty. 


THE THEORY OF EXPEDIENT SUSPENSION 


. The man on the street, particularly the radical man on the 
street, examining the First Amendment, frequently comes to the 
conclusion that an absolute prohibition is plaeed upon all legisla- 
tion interfering with the expression >f opinion, -actions only 
being punishable. At the opposite exsreme is the theory acted 
upon during the Civil War. According to Lincoln, if it was 
necessary to suppress one part cf the Constitution to save the 
rest of the document, such suppression was justifiable and legal. 
“I will cut off a limb to save a ife,” said Lincoln. There was : 
little time for speculation upon the matter. Action was impera- 
tive, and no opportunity was given fo- a:philosophical or legal 
consideration of the right of free speech. The North was honey- 
combed with the disaffected; the activities of the copperheads 
threatened the success of the armies in the field. At all costs, 


ay 
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apparently, the internal safety of fhe loyal states had to be. 
secured; and so, when the army officers, with Lincoln’s tacit con- 
sent, began to arrest agitators, the theory of the President, though 
protested, was never seriously challenged, and remained through- 
out the period the only theory cf the rights of free speech put 
forth, and certainly the only one acted upon. Perhaps 38,000 
men were thrown into prison by tke military, without charge 
and without trial. The case of Representative Clement Vallandig- 
ham? is the classic illustration, and representing as it does the 
whole theory and practice of the Civil War period, may be treated 
somewhat fully. 

Vallandigham was a Democratic congressman from Ohio, 
a man of copperhead leanings. On May 1, 1863, he delivered 
a speech in Knox County, Ohio, in which he bitterly attacked 
governmental policies, declaring, among other things, that ‘‘the 
present war is a wicked, cruel end unnecessary war," “a war 
for the freedom of the blacks and the enslavement of the whites,” 
Sa war not waged for thé preservation of the Union." He 
wes promptly arrested by General Burnside, in charge of the 
district, tried by a military commission for expressing sympathy . 
with the rebels, found guilty, and rlaced in close confinement. 

News of the arrest stirred up ecnsiderable indignation. In 
New York a protest meeting was held at which a letter from Gover- 
nor Horatio Seymour of New York wss read, attacking in vigorous 
terms the action of General Burnside. ‘The transaction involved : 
& series of offences against our most sacred rights, ’’ wrote Governor 
Seymour. ‘‘It interfered with the freedom of speech, it violated 


our rights to be secure in our homes azainst unreasonable searches | ` 


and seizures. . ... . If ib is upheld, our. liberties are over- 
thrown. The safety of our persons, the security of our property 
will hereafter depend upon tke arbitrary wills of such military . 
rulers as may be placed over us, whie our constitutional guaran- 
tees will be broken. down." 

In his famous reply to Governor Seymour, Lincoln. defended 
his suspension of the civil guaranties.. The rebels, he said, were 


2Cf. Ambrose Tighe, ‘Legal Theory of the Minnesota Safety Commission 
Act,” 3 Minnesota Law Review, 1. g 
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relying upon the Constitution to help destroy itself. ''It un- 
doubtedly was a well pondered reliance with them that in their 
own unrestricted efforts to destroy Union, Constitution, and 
law altogether, the government would in great degree be restrained 
by the same Constitution and law frcm arresting their progress. 
Under cover of ‘liberty of speech,’ ‘liberty of the press’ and ‘habeas 
corpus’ they hoped to keep on foot amongst us a most efficient 
corps of spies, informers, suppliers, aiders, and abettors of their 
cause in a thousand ways. . . . Thoroughly imbued with a 
reverence for the guaranteed rights of individuals, I was slow 
to adopt the strong measures which by degrees I have been 
forced to regard as being within the exceptions of the Constitu- 
tion, and as indispensable to public safety.” The ordinary 
instruments of justice, the courts, were incompetent to grapple 
with the vast hordes of insurgent sympathizers, wrote Lincoln. 
Further, ‘he who dissuades one man from volunteering or induces 
one soldier to desert, weakens the Union cause as much as he who 
kills a Union soldier in battle. And yet this discussion or in- 
ducement may be so conducted as to be no defined crime of 
which any civil court can take cognizance. . . . Must I 
shoot a simple minded scldier boy while I must not touch a hair 
of a wily agitator who induces him to desert? I think that 
in such a case to silence the agitator and save the boy is not only 
constitutional but withal a great mercy.” 

The suppression of free speech in the face of serious emergency 
Lincoln further justified on the ground thai measures illegal 
in peace may be legal in war. “I can no more be persuaded that 
the government can constitutionally take no strong measures in 
time.of rebellion because it can be shown that the same could 
not lawfully be taken in time of peace than I can be persuaded 
that a particular drug is not good medicine for a sick man which 
is not good for a well one.” And, replying to the fear expressed 
that the nation, by this new venture into the uncertain regions of 
repression, might fjnd the new fields and pastures more to their 
liking than the old, Lincoln said, '*Nor am I quite able to appreciate 
the danger apprehended by the meeting that the American people 
will by means of military arrests during the rebellion lose the 
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right of public discussion, the liberty of speech and of the press, 
the law of evidences, trial by jury, and habeas corpus throughout 
the indefinite peaceful future which I trust awaits them, any 
more than I am able to believe thet a man could contract so . 
strong an appetite for emetics during temporary illness, as to: 
persist in feeding upon them during the remainder of his healthful 
life." i 

The evident seriousness of the situation gave strong support | 
to Lineoln's position, and public opinion generally acquiesced.’ 
There existed in many quarters, however, an undercurrent of 
protest which occasionally found expression, as for instance in 
the words of Representative C. A. Wickliffe of Kentucky, who 
declared that ‘‘the freedom of speech and of the press is pro- 
hibited by the military power. In vain does the citizen hold 
up the Constitution of his country and read to his oppressors 
these words: ‘Congress shall make n» law abridging the freedom 
of speech or of the press.’ We have now no ‘Sedition Law’ 
on the statute book, but we have a power in full operation by 
force—-the bayonet—more dangerous to liberty." 

After, the war, the constitutionalisy of Lincoln’s action came 


. before the Supreme Court in the case of Ex Parte Milligan.’ 


Milligan in 1863 and 1864 made a number of public speeches 
in uninvaded areas, in whieh he said that the purpose of the war 
was to break down ihe influence cf the agricultural districts 
of the country and elevate zhe moneyed and manufacturing 
inierests. He was arrested and condemned to death by a 
. military commission for giving aid and comfort to the enemy 
and inciting insurrection. The case being carried to the Supreme 
Court on a technicality, the court declared that ‘martial. law 
cannot arise from a threatened invasion. The necessity must be 
actual and present, the invasion reel, such as effectually closes 
the courts and deposes the civil administration.’’ Furthermore 
“not one of these safeguards [in the Constitution and Bill of 


* Cz. James Parker Hall, “Free Speech in Wartime," W University Record 77 
(University of Chicago, 1921). 

1 Congressional Globe, App. pt. 2, 37th cong. p. 90. 

t Ex parte Milligan, 2 Wallace, 125. 
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Rights] can the President or Congress or the Judiciary disturb, 
except the one concerning the writ of habeas corpus," and “‘they . 
[the Fathers] limited the suspension to one great right, and left 
the rest to remain forever -inviolable.” 
.. Inspite of this decisive repudiation of the right of the executive 
to suspend the guaranty of iree speech, should pressing occasion 
so demand, the doctrine has reappeared in recent years. In 
the case of Mayer v. Peabody,’ -arising from labor troubles, the 
court restated and approved Lincoln’s position in these words. 
“When it comes to a decision by the head of the state upon a 
matter involving its life, the ordinary rights of individuals must 
" yield to what’ he deems the necessities of the moment." . . ` 
It was the recent World War. however, which again gave 
prominence to the possibilities of this theory as a rule of action. 
There were some to whom the emergency created by the conflict 
with Germany equalled in gravity the situation during the Civil 
War, and who believed that the activities of the disloyal so 
strenuously denounced and repressed by Lincoln were no whit 
_ more dangerous than the agitation of those not fully in accord 
with the war policies. Impressed with the supposed dreadful 
menace of German success and the presumed probability of a 
disruption of our forces should national unity be in the slightest 
degree weakened by criticism, they favored the adoption of 
Lincoln’s “amputation” idea, declaring as did a Methodist 
clergyman, Bishop Cook, for instance, that “liberty of speéch 
is a poor compensation for destruction of liberty?” ~; 
Although in the recent wer there was, they. said, no actual 
encounter of armed forces on American soil, yet the many. activi- 
ties of German agents, the Liberty Bond campaigns, the shipyards, 
the munition factories, the training camps, were felt to make the 
United States a theatre of war, in which attacks were as dangerous 
to our cause as if made upon the soldiers in the trenches.5 The 
complete dependence of the armies in the field upon the man . 
"behind the gun and the man behind the hoe had so changed 
the organization ^of war that each individual had to be 
* Mayer v. Peabody, 212 U. S. 78 (85) (1908). l 


* 62 Literary Digest, 45, July 5, 1919. 
3 Cf. Chafee, Freedom of Speech, p. 7. 
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regarded as an essential part of a huge fighting machine, and 
tampering with either element squally dangerous. They quoted 
Ludendorff’s remark that wars are no longer won by armies 
in the field but by the morale c? the whole people. ‘It was hardly 
conceivable, they said, that ons det of the Constitution could 
be used against another,-that the Constitution should cripple 
its own efforts to maintain publie safety. But whether it did: 
or not, self-preservation was the first law of the site. “If it 
be the true meaning of the Corstitution," maintained one writer, 
“that the war power has been fettered by provisos which put 
the liberty of the citizen above th» safety of the state, then 
either the experiment of self-government will prove a failure ` 
or the chosen leaders cf the recple must, when necessary, dis- 
regard mere paper barriers. . . . It would be wisér to adopt 
that interpretation of the fundamental law which legalizes 
. whatever imperative necessity comoels."* The same doctrine 
that the Bill of Rights is a peace-time document, to be suspended 
in time of war if deemed expedient or necessary, was. preached. 
with regard to the states. An official of Minnesota: declared 
that: ‘‘in time of war the gove-nment of every state has inherent 
power to do all acts and things, necessary or proper to defeat : 
the enemy, and it is performin its full duty to the Constitution 
when it exercises every form of activity to preserve the state, on 
the preservation of which the existerce of the Constitution itself 
depends, ” 

The theory of war-time suspens‘on, however, did not gain a 
very. wide acceptance, ialthough judzing from some of the con- 
victions it might have been essy to infer for it a more favorable 
reception on the part of many of€cials than they themselves 


; were willing to admit. Only ihe mcre hysterical really believed 


‘that the consequences of an orderly discussion and criticism 
would be as perilous to the nation as those who demanded a 
complete suppression of the guaranties endeavored to make out. 
To the argument that i; was never intended to limit by one' 


? Henry J. Fletcher, “The Civiliar. and tae War Power," 2 Minnesota Law 
Review, 118 (1918). 
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clause the operations of another, and that since it was wartime 
the war power must not be. hampered by the guaranty of free 
speech, but must take precedence over it, those who defended the 
uninterrupted activity of the First Amendment replied that the 
First Amendment was written by men who had just passed through 
a severe war and who were well aware of its probable effects. 
The First Amendment must restrict the powers granted to Con- 
gress since Congress has no other powers, and must apply to 
the activities which:are most apt to interfere with free discussion, 
namely, the postal service and the conduct of the war.!? 

An official repudiation of the doctrine is found in a report of 
the department of justice. ‘Tkis department throughout the 
war has proceeded upon the gener£l principle that the constitu- 
tional right of free speech, free assembly, and petition, exist 
in war time, as in peace time, and that the right of discussion 
of governmental policy and the right of political agitation are 
the most fundamental rights ir a democracy." 


BLACKSTONE' S THEORY OF PREVIOUS RESTRAINT AND COOLEY'S 
MODIFIC ATION 


If we now classify as conservative the ee above dealt with, 
which proposes the wartime extinction of free speech, we may 
also discover the relatively moderate and the liberal theories. 
The extinction doctrine to be sure, is a theory of free speech 
in wartime only, while the otkers are theories of free speech 
per se, but the classification, if not perfectiy logical, is convenient. 
The distinction between the conservative and moderate lies 
obviously in the fact that the ore upholds the complete wartime 
suspension of free speech, while the other does not. . The dis- 
tinetion between the moderate and liberal theories is to be found 
in a comparison of the lengths to which esch will allow discussion 
to go, and also in the nature of th» tests of eriminality: the former 
being legalistie in attitude and setting up as the touchstone of 
- guilt the fulfilment of certain legalistic tests; che latter taking a - 


19 Chafee, "Freedom of Speech in Wzrtime, 17 New Republic 66 (1918). 
u Report of the Attorney General (1313) 20, quoted in Chafee, Freedom of 
Speech, p. 7. i 
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circumstantial view and considering the probable consequences 
of each case. The theories classified as moderate, it hardly 
need be said are not homogeneous, but begin on the one side 
with doctrines scarcely to be distinguished from the liberal, 
and on the other side merge into the theory of wartime extinction. 
We bave first to begin with a theory once dominant in our 
constitutional history, but now largely replaced, namely, the 
Blackstone theory of previous restraint, and its modifications. 
According to Blackstone, “the liberty of the press . . . con- 
sists in laying no previous restraints upon publieation and not 
in freedom from censure for criminal matter when published.” 1? 
The adherents of this doctrine rnaintzined that the First Amend- 
ment had enacted Blackstcne’s definition. An American state- 
ment of the theory, if anything a little more radical than the 
original, was made by Justice Holmss in the case of Patterson 
v. Colorado. “The main purpcse of such constitutional 
- provisions is to prevent all such previous restraints upon pub- 
lieations as had. been practiced by ozher governments, and they ` 
do not prevent the subsequens punishment of such as may be 
deemed contrary to the public welfare. The preliminary freedom 
extends to the false as well as to the true; the subsequent punish- 
ment may extend to the true as to she false." Justice Holmes 
has: since repudiated this interpretation of freedom of speech, 
but his words have had some inflience, particularly in state 
espionage act cases. 

The Sedition Law of 1798 was upheld by the Federalists « on 
the ground that it was in full accord with the accepted theory. 
‘The Sedition Act,” said Story in his treatise on the Constitu- 
tion, did not'restrain the liberty but punished the licentious- 
ness."!* The failings of this doctrine are made evident by Story's 
remark. It has been attacked as lscling in common sense and 
inconsistent with the facts of Efe. “The prohibition of previous 

: restraint would not allow the government to prevent à newspaper 


1 Quoted in Chafee, op. cit. p. um : 

13 Patterson v. Colorado, 206 U. S. 454 (.906). 

14 Story, Commentaries on the SP od sec. 1880; see also Schofield, 9 
Publications American Sociological Society 08. 
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from publishing the sailing dates of transports or the number of 
troops in a sector. It would render illegal removal of an inde- 
cent poster from a billboard or the censorship of moving piciures 
before exhibition.” On the other hand, unrestrained freedom 
to advocate the doctrines of Karl Marx, with a penalty oi life 
imprisonment after the issuance of the words, would be a most 
amazing piece of legal irony, the actual working out of which 
would be indistinguishable from the most rigid censorship. 

. Cooley has given an interpretation of the First Amendment 
designed to obviate at least the latter part of the difficulty. 
In Cooley's theory the preliminary freedom extends to the false 
as well as to the true, as Jussice Holmes has phrased it, but the 
subsequent punishment may extend only to the false or harmful. 
Cooley believed ‘‘that the mere exemption from previous re- 
straints cannot be all that is secured by the constitutional pro- 
visions, inasmuch as . . . the liberty of the press might 
be rendered a mockery and a de:usion and the phrase itself a 
byword if, while every man was at liberty to publish what he 
pleased, the public authorities might nevertheless punish him 
for harmless publications. The constitutional liberty of speech 
and of-the press as we understand it, implies a right to freely 
utter and publish whatever the citizen may please and to be 
protected against any responsibility for so doing, except so far 
as such publications from their blasphemy, obscenity, or seanda- 
lous character, may be a publie menace, or as by their falsehood 
and malice they may injuriocsly affect the standing, reputation, 
. or pecuniary interests of individuals. Or to state the same the- 
ory in somewhat different terms, we understand liberty of speech 
and of the press to imply not only libérty to publish but complete 
immunity from legal censure and punishment for the publica- 
tion, so long as it is not harmcul in its character when tested by 
such standards as the law affords.” 

It can be seen that into the simple and easily workable (too 
easily workable, in fact) Blackstonian doctrine, Cooley has in- 
troduced a new and perplexing problem. In the unaltered theory 


16 Chafee, op. cit., p. 10. 
18 Cooley, Constitutional Limitations, 63h ed., pp. 517, 518. 
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of Blackstone there was to be no previous restraint; the line where 
suppression might begin was fixed az the moment after publica- 
tion, and once publication or utterance was an accomplished fact 
the restrictions upon the government ceased and it might do 
whatever was deemed suitable. But Cooley adds immunity in 
the utterance of anything not harmcul, reserving to the govern- 
ment the right of holding a citizen responsible only for such ut- 
terances as are harmful in nature. We have then the problem 
of deciding what is harmful and what :s not harmful. 

In solving this probleni, Cooley approved a distinction’ be: 
tween utterances of a public and private purpose. The type of 
publications, blasphemous, seagndzlcus, obscene, false, mali- 
cious, or injuriously affecting the interésts of individuals, for 
which the citizen must be held resoonsible, are indicated in the 
quotation above cited. The immunity to ‘utterances not 
harmful” is meant to include the discussion of matters of public 
-concern. The purpose of tae Firs; Amendment ‘‘has been to 
protect parties in the free publisatior. of matters of public con- 
cern, to secure their right to a free discussion of public events 
and public measures, and to enable every citizen at any time to 
bring the government and any person in authority to the bar of 
public opinion. . . . To guard against repressive measures 
F by means of which persons ir. power might secure them- 
selves and their favorites from jus; scrutiny and condemnation 
was the general purpose. .' . . The evils to be prevented 
were any actions of the governmerí by means of which it might 
prevent such free and general discussion of public matters as 
seems absolutely essential to prepare the people for an intelligent 
exercise of their rights as citizens. "1? 

Beyond this we must test Larmfulness “by such standards. 
as the law affords. For these stancards we must look to the 
common law rules which were in force when the constitutional 
. guarantees were under consideraticn and in reference to which 
' they were adopted."'* Cooley’s position, , therefore, is that 
the First Amendment did not mcdify the rules of the common 


V Ibid., p. 517. | 
18 Jbid., p. 518. - 
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law which protected private charaeter from detraetion and 
abuse, but did modify those laws so far as they Telaten to 
‘seditious libel. 

If we attack the problem of free speech noi the standpoint 
of specific crimes instead of in such terms as ‘‘harmful” and “not 
harmful," much will.depend upon the answer to the question of 
whether or not the Fathers intended to enact the English law 
of seditious libel." We have now, in other words, the question of 
what free speech really means from the point of view of eontent. 
The theory of wartime suspension was nothing but a theory of 
thé right of expedient repression, and made no effort to define the 
meanings included in the concept of free speech; and the Black- 
stonian theory was merely a definition of the sphere in which 
the citizen was safe from governmental interference. With 
Cooley’s view we have for the first time the idea of certain activi- 
ties for which the citizen is protected from responsibility, and 
certain others for which he must answer. \ 

Although Cooley repudiates the English crime of seditious 
libel, “the intentional publication without lawful excuse or 
justification of written blame of ary public man, or of the law, 
or of any institution established by the law, "1? the almost unani- 
mous view of our judges throughout American history has been 
that the constitutional declarations of liberty of speech and press 
are only declaratory of the English ecramon law right and are not 
expansive of that right or creative cf any new right? Thus, the 
court said in the case of Rebertson v. Baldwin: ‘The first 
ten amendments. . . were simply intended to embody cer- 
tain guarantees and immunities which we had inherited from our 
English ancestors and which had from time immemorial been 
subject to certain well-recognized exceptions. There was no 
intention of disregarding the exceptions, which continued to be 
recognized as if they had been formally expressed." But in recent 
years there has appeared a vigorous attack upon this theory. 
~ 19 Chafee, op. cit. pe20. L 

20 Cf. Schofield, op. cit. p. 68. 


2 Robertson v. Baldwin, 165 U. S. 275 (1897); see also H. C. Black, Con- 
stitutional Law, 3rd ed, p. 651. 
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Justice Holmes, in the minority report of the case of Abrams v. 
United States, said, “I wholly disagree with the arguments of 
the government that the First Amendment left the common law 
as to seditious libel in force. History seems to me against the 
notion. I had conceived that the United States through many 
. years had shown its repentance for the Sedition Act by repaying 
fines that it imposed.” . 

One writer, Professor Schofield, concluded that ‘one of the 
objects of the Revolution was to get rid of the English common 
law on liberty of speech and of the press. . . . Liberty of 
the press as declared in the First Amendment, ‘and the English 
common law crime cf sedition earnot co-exist.’’? Professor 
Chafee, after an examination of statements by Jefferson, Frank- 
-Iin and Madison, decided that the national leaders, recognizing 
that in England the king was legally master, while in America, - 
the people occupied that position, had no intention of carrying, 
^ over into this country a doctrine so manifestly deduced from the . 
theory of divine rights. The English sedition law had been de- 
tested by the nation evez since the trial of Peter Zenger, the New 
` York printer. It would ke strange, thought Chafee, if the 
First Amendment enacted the law o? seditious libel, which was 
repudiated by every American and every liberal Englishman, and 
altered by Parliament in 1791 through Fox’s Libel Act. “The 
First Amendment was wristen by men to whom Wilkes and 
Junius were household words, who intended.to wipe out the 
common law of sediticn and make further prosecutions for criti- 
cism of the government withou; any incitement to lawbreaking, 
forever impossible in the United States, ’’4 


THE THEORY OF LIBERTY V. LICENSE 


The validity of Cooley’s classification of the utterances harmful ` 
and not harmful, baseG upon his assumption that the English 
rule of seditious libel was not carried .over into American law, : 
but that the discussion of publie matters was granted a special 

# Abrams v. U. S. 250 U. S. 616 (1919). | | 


28 Schofield, op. cit. o. 16. 
*4 Chafee, op. cit. p. 28. 
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immunity, is still, therefore, a matter of dispute. Much the 
same problems of inclusion and exclusion in the categories named 
arise out of a third interpretation of the guaranty, limiting its 
protection to the ‘‘use” of utterance, and not to the “abuse.” 
The use-abuse, or liberty versus license theory, which is un- 
questionably the dominant legal concept used today in determin- 
ing the limits of free speech, declares that ‘‘every citizen has an 
equal right to use his mental endowments . . . in any 
harmless occupation or manner; but he has no right to use them so 
as to injure his fellow citizens or to endanger the vital interests 
of society. Immunity in the mischievous use is as inconsistent 
with civil liberty as prohibition of the harmless use. . . . The 
liberty protected is not the right to perpetrate acts of licentious- 
ness or any act inconsistent with the peace or safety of the state. 
Freedom of speech and press does not inchide the abuse of the 
power of tongue or pen, any more than freedom of other action 
includes an injurious use of one’s occupation, business, or prop- 
erty."?5 

A simple diagrammatic illustration of the logical, if not strictly 
chronological development of the use-&buse theory out of Cooley's 
doctrine, and of the latter from the position of Blackstone, might 
easily be constructed. If a square were to be drawn and sub- 
divided into four smaller squares, and if we let shaded areas rep- 
resent the spheres of government interference, then, according to 
Blackstone’s theory, the two lower squares would be white, pre-. 
vious governmental restraint being prohibited, while the two 
upper squares would be shaded, the government being free to 
take what action it pleased after the momen of utterance. But 
upon the immunity from previous restraint, Cooley, influenced 
by the dangerous latitude allowed the government, superimposed 
immunity from responsibility in utterances not harmful. Now, 
therefore, instead of having two shaded upper squares, we have 
but, one, representing the right of the government to punish after 
the act of publication such utterances as are harmful, these being 
in Cooley's view largely utterances oi a private nature. Still 


35 State v. McKee, 73 Gonn, 18 do see also T aies Newspaper Co. v. U. 
4 247 U. S. 402 (1918). 
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we have the right of publication of harmful matter free from any 

previous restraints, as in the original Blackstonian theory. The 
possible evils of such immunity have been pointed out before. 
The use-abuse theory shades in the square representing immu- 
nity from previous restraint in the publication of harmful matter, 
so that we now have harmful utterances completely in the sphere 
of government repression. We started out. with the two upper 
squares shaded; a horizontal darkened area placed above & white 
area; we now have a vertical unshaded area next to a vertical 
shaded area: "The line of division in the first instance is, chrono- 
logical; it is, in the last, logical. 

That part of the Blackstone theory which prohibited previous 
restraint from publication of utterances judged harmful, broke 
down in fact long before the recent war. For instance in 1909, 
Emma Goldman was prevented by the police from delivering a 
series of scheduled lectures? She appealed to the courts. The 
defendants declared that, “the delivery of the contemplated 
lecture would (in their judgment) have resulted in a serious breach 
of the peace, because of the character of the sentiments and ideas 
which the plaintiff intended to utter."?* The defendants were 
upheld by. the court; which declared that interference was jus- 
tified ‘‘by the knowledge that dangerous and disturbing sen- 
timents tending to disturb the peace would be uttered." The 
majority of war decisions were based upon the usé-abuse theory, 
and not upon the doctrine of Blackstone.*® 

During the recent war, in the determination of what was 
liberty and what license, most of the courts used three tests, bad 
tendency, bad intent, and direct or indirect incitement, with 
reference to two standards set up and generally accepted by the 
publie mind—the success of our cause in war, and the preservation 
of our laws from violation and our form of government from 
forceful subversion. Commonly if a speaker's words were decided 
by the jury to fulfill any or all of these tests, he was held to be 
abusing the right of free speech. 

35 Cf. Gilbert E. Roe, 9 Publications Americen Scciological Society 38. 

- 37 Goldman v. Reyburn et. al. 28 Penn Dist Reports 88; quoted by Roe. 

28 See for instance Schenk v. U. S. 249 U. S. 47 (19018). 
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Taking, to begin with, the test of bad tendency, most judges 
"held that words to be criminal need only have a tendency to 
cause unrest among soldiers or civilians, or make recruiting or 
the general conduct o? the war more difficult. We have the case 
of the Rev. Clarence H. Waldron of Windsor, Vermont,? who 
was charged with harding out to five persons, only one of whom 
was eligible for military service, a 5£mphlet which argued that if 
Christians were forbidden to preserve Christ, surely they could 
not fight to preserve themselves or their country. “‘Better a 
thousand times to die than for a Christian to kill his fellow.” 

The Rev. Waldron was convicted foz causing insubordination, 
and obstructing recruiting, and sentenced to fifteen years in 
prison. Another man was given a long term for declaring that 
the war should have been financed by taxation instead of by bonds, 
on the ground that his words tend»a to discourage the buying of 
Liberty bonds. Statements such as ‘no soldier ever sees those 
Socks," criticism of fooG ai a training camp, the assertion that 
the government ought to supply the Red Cross with funds in- 
stead of always sending rnen to asx for money, were punished with 
ten to twenty-year sentences. An argument against the con- 
stitutionality of the Draft Act, kefore the Supreme Court had 
passed upon its validity, was punishec with twenty years.*? 

A part of the bad tendeney tkeory is the even broader doc- 
trine of remote bad tendency. The remark, “on soldier ever 
sees those socks, " if addressed to & knitting club may conceivably 
directly affect the output, but how i? the remark be addressed, let 
us say, to an audience of one-ermed men. This is perhaps a 
ridiculous illustration, but ccnviztions resulted in cases where 
the bad tendency was just about as remote, on the theory that 
the morale of the folks at home m:ght possibly be weakened, which 
in turn might possibly injuriously affect the morale of the fight- 
ing men. When Rose Pastor Stckes made an argument against 
the war, addressed to women, using these words, “I am for.the 
people, and the government is ior the profiteers, ” she was indicted. 
because what was said to mothers, sisters, añd sweethearts might 


3? Chafee, op. cit. p. 31. 
30 Loc. cit, 
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lessen their enthusiasm for the war, and ‘‘our armies in the field 
and our navies upon the seas can operate and succeed only so 
far as they are supported and maintained by the folks at home.*! 
In Minnesota the couri^held that the local espionage act was 
violated though not & Single person was dissuaded from enlist- 
ing, and even though the jury found that the speaker had not 
the slightest intention of hindering enlisting. It was 'sufficient 
if the '*natural and reasonable affect of the statements uttered 
was to deter those to whom they were made from enlisting or 
giving aid.? 

In most cases; however, the courts would have deduced from 
such a ‘‘natural” and “reasonable” bad tendency a bad intent 
also on the part of the speaker, by what Professor Freund calls 
“the damning doctrine of inferential intent."?* That is to say, 
on the ground that a man is presumed to intend the consequences 
of his acts, a person writing an exposé of governmental graft and 
incompetence, as has been frecuently done in the last years, 
might have been accused oi a disloyal intent, inferred from .the 
presumed bad tendency of his words, and this bad intent might 
be used as a factor in determining guilt. Or if a man criticize 
the conduct of the war or vigorously advocate the change of a 
law, it is to be presumed that he intended to weaken the United 
States in the one case, or incite disobedience in the other, 
simply because his words had, or were supposed to have, such 
tendencies. 

To be sure, some judges rejected the doctrines of inferential 
intent and bad tendency. Judge Augustus Hand in his charge to 
the jury, in the Eastman trial“ said: ‘Every citizen has a 
right without intent to obstruct the recruiting or enlistment ser- 
vice, to think, feel, or express disapproval or abhorrence of any 
law, or policy, or proposed law or pclicy, including the Declara- 
tion of war, the Conscription Ac, and the so-called sedition 

*3 Of. Chafee, op. cit. p. 58, quoting Judge Van Valkenburgh in U. S. v. Rose 
Pastor Stokes. 

32 Cf. Chafee, “F ree Speech and States Rights," New Republic, Jan. 26, 1921, 
p. 25, 


88 E, Freund, “Freedom of Speech and Press," 25 N ew Republic 344. 
4 Of, Chafee, op. cit. p. 86. 
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clauses of the Espionage Act; belief that the war is not or was 
not & war for democracy; belief that our participation in it 
was forced or induced by powers with selfish interests to be served 
thereby; belief that the war is horrible; belief that the allies’ war 
aims were or are selfish or undemocratic... . . . ‘It is the con- 
stitutional right of the citizen to express such opinions even though 
they are opposed to the opinions or policies of the administra- 
tion, and even though the expression of such opinion may un- 
intentionally or indirectly discourage recruiting and enlistment. ” 
Judge Hand was reversed. 

Quite evidently the meaning of the use-abuse theory depends 
entirely upon the doctrines used to interpret it and draws the line 
between the white and shaded greas. By the almost unlimited 
powers whieh the doctrines cf bad tendeney, remote bad ten- 

_dency, and inferential intent, give to it in the repression of words 
possibly detrimental to our war irterests, the use-abuse theory 
was capable of becoming and sometimes did become a close 
ecpy of the theory of wartime suspension. In fact the only dif- 
ference between them in some cases was that one openly and 
frankly set aside the guaranty for the time being, while the other 
still gave it lip service, though drawing the line so close to the 
margin as to make the practicel results quite the same. The 
arguments in both cases were similar. On the other side, the 
two doctrines were subjected to attack by the liberal and radieal 
press, and by such publicists as Chafee, Freund, and Pound. 
As for bad tendency, they said, almost any opinion can be found 
tc have some bad tendency in it, particularly by an overwrought 
and hysterical judge.and jury, and suppression on that account 
would put an end to discussion. Chafee quoted Jefferson, ‘To 
suffer the magistrate tó intruce his powers into the field of opin- 
ion and to restrain the profession of principles on supposition of 
their ill tendency is a dangerous fallacy, because he, of course, 
being judge of that tendency, will make his opinions the rule of 
judgment and approve or conderan the sentiments of others only 
as they square with or differ from his own. "55 * The application of 


35 Of. Chafee, op. cit. p. 31. 
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constructive intent was declarec to punish states of mind and not 
acts: furthermore the judicial machinerv, whatever it might be 
in other matters, was said to be totally unfiited to act in ques- 
tions involving natinnal animosities or class hatreds, if distine- 
tion between good and bad intent were to be taken as a basis for 
decision. ` Finally, truth, whether uttered with good or bad in- 
tent, is truth and to be valued as such. The man who criticizes 
the conduct of the war and points cut incompetency may speak 
with an evil purpose and yet may be performing a very great 
service to the nation. 


A more liberal doctrine is that of direct incitement. This . 


doctrine declares that although any discussion intended to show 
the injustice of a law or the error of & policy may lead to viola- 
lation or disobedience, yet until & speaker directly incites his 
audience to violation or disobedience, he cannot be held to have 
abused the liberty of speech. This, asserted Mr. Palmer, was 
the theory of the department of justice. ‘‘It seems to me per- 
fectly plain that there must b» a dead line across which men 
‘cannot go in the exercise of the right of free speech, if the govern- 
ment is going to be permitted to defend itself as a people’s govern- 
ment; And I am of the opinion that it is easy to draw that dead 


line, .'. . It ought to be drawn. ... at the point where 
there is attempted or actual use cf or a threat or necessary im- 
plication of the use of force. . . . I am perfectly willing 
to use the words ‘physical force’. . . . Ihave sometimes used 


this illustration: ‘It is perfectly proper for a man to stand on 
a soap box here on Pennsylvania Avenue and harangue a crowd 
to the effect that he believes the government of the United States 

is wrong, built upon the wrong principles, and that Congress is 
8 useless appendage. It is perfectly proper for him to say that 
he favors the abolition of the Congress of the United States 
. or the abolition of the Constitution of the United 
States . . . and the substitution of a communist form of 
government. But when he says, ‘I believe the Congress of the 
United States ought to be abolished and propose: to abolish it 
by walking up to the Capitol and planting a bomb under the 
House of Representatives and blowing those Congressmen to 
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high heaven,’ then it is someth.ng mcre than mere self preserva- 
tion thai would lead you to say that be has stepped over the dead 
line by the advocacy of th» use of foree. . . ."** Only there- 
fore when speech becomes the partisan to crime or the incitemeht 
to disobedience or violence is it punishable. Utterances to be 
suppressed must “by the rules of sae common law, constitute 
attempts or incitements to ccmmit crimes against the govern- 
ment. 737 


LEGISLATION, 


À brief consideration of legislation concerning freedom of speech 
is proper at this point, for modificetions and variations of the 
abuse theory were largely expounced in connection with cases 
brought up under the espionaze acts. 

During the Civil War such iree speech cases as were dealt with 
through the eourts were taken care of by the ordinary criminal 
law. In the period between tae Civil war and the World War, 
one or two statutes were passed as a result of such activities as 
the assassination of McKinley. In 1902, New York, for exam- 
ple, dcs a law punishing criminal anarchy. On June 15, 
1917, Congress passed the Espionage Act, which established 
three offenses: First, false statemers or reports interfering with 
the military or naval operations or promoting the success of our 
enemies; second, causing or attempting to cause subordination, 
disloyalty, mutiny, or refusal of duzy in the military and naval 
forces; and third, obstructior: of enlistment and recruiting. A 
year later a much more drastic amendment was passed, intro- 
ducing new crimes, sueh as the b-nging of the government or 
Constitution into scorn. Te text punishes: ‘Whoever, when 
the United States is at war, shall wilfully utter, print, write, 
or publish any disloyal, profene, s21rrilous, or abusive language 
about the form of government of tae United States or the Con- 
stitution of the United States . . . or any language in- 
tended to bring the forra of zoverrment of the United States or 


* Palmer, Hearing befcre the committee on the Judiciary, H. R. 66th Cong, 
2nd Sess, p. 21. 
47 Chafee, “Free Speech in Wartime.” E2 Harvard Law Review 932. 
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the Constitution of the United States . . . into scorn, con- 
tumely, or disrepute, and whoever shall by word or aet support 
or favor the cause of any country with which the United States 
is at war or . . . oppose the cause of the United States 

.’ Thus where the original law punishes only utterances 
connected with some phase of our military endeavors, the amend- 
ment makes several types of utterance criminal in themselves, 
' and adds the test of bad intent. 

After the armistice several bills were proposed Gane the 
provisions of the above laws into peace-times. One such was 
the Graham bill, which in addition to the standards elsewhere 
enumerated also proposed the new standard of property. The 
Graham bill proposed to make it unlawful for any person to 
speak in any assembly where the indirect result of his speech 
would be injury to private property. For example, any speech on 
politics, or economics, or inducing a strike, the indirect result of 
which might be the destruction or injury to private property, 
would be illegal. The bill was not passed. 

The court having deciced in “he case of Gilbert v. Minne- 
sota that the states retained the right to pass legislation limiting 
freedom of speech, most of the states proceeded to pass local 
sedition laws, many of them more drastic than the national 
statutes. 


THE LIBERAL INTERPRETATION OF THE USE-ABUSE THEORY 


The exceedingly rigorous enforcement of these state and na- 
tional laws provoked a reaction in javor of a more liberal doctrine 
interpreting the first Amendment. The proponents of the newer 
theory rejected the assumptions of the great peril threatened by 
radical speech directed against our national institutions and our 
national cause. On the other hand, they were greatly impressed 
by the interests which free speech served to promote. These 
were, first, the individual interests involved in the mere express- 
sion of feelings deeply felt and difficult of repression. Then again, 
the mere getting of ideas out of one's system was felt to have a 
social significance and an inherent value to the existing order, 
for, said Justice Holmes, ‘‘with effervescing opinions as with the 
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not yet forgotten champagnes, ihe quickest way to let them get 
flat is to let them get exposed to the air." This social interest 
has never been properly recogrized. The difficulty, said Dean 
Pound, has been that free s2e2ck was generally regarded as 
possessing an individual interest only, and as such to be retired 
from the stage whenever such social interests as the conduct of 
the war become prominent. As en individual interest it has 
usually been treated in our consitutions. If a pressing individual 
interest be balanced against a possis social interest the latter 
usually survives. 

There is also a social interest in free speech as a guaranty of 
political efficiency and an instrament of progress; and this social 
interest must be balanced against the social interests in repres- 
sion. Senator Poindexter, urging nsturally enough the right of 
a prolonged and continuous criticism of the conduct of the war, 
declared that without free speech, ‘selfishness, dishonesty, and 
incompetence would flourish in office and disaster would soon 
follow. If the free operation of publi: opinion is essential in time 
of peace it is more essential in time of war, because of the vital 
character of the issues involved.” Truthful criticism is essen- 
tial to the life of the nation, and truth can only be secured through 
free discussion. ‘‘In tae absence cf free discussion organized 
lies may have bred unchecked among those who upheld the course 
of the government in Russia," sail Justice Holmes. ‘The : 
best test of truth is the power af the thought to get itself accepted 
in the competition of the marzet, and truth is the only ground 
upon which wishes safely can be carried out.”4 To be sure the 
preservation of free discussion also makes possible the dissemina- 
tion of lies and false propaganda. But if national institutions 
are so poorly rooted in the aff2czions of the people that the evil 

, words of the few can dislodge them, i? like the walls of Jericho the 
constitutional structures may ke cverturned by a mere blast 
of air, then they are hardly worth defending. That possibility ` 


38 Pound, “Interests of Personality," 2€ Harvard Lal Review. 
39 Poindexter, ‘Your Right to Speak Fresly," 60 Forum 670. 

. 40 Chafee, op. cit. p. 158. 
41 U. S. v. Abrams, 250 U. 8. 616 (1913). 
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is not worth considering. : The arguments of thousands of speakers 
and editorial writers ought to be sufficient to refute any false 
doctrines which happen to be urged.. Arguraent should be met 
with argument, for if force is used, who can be sure that it will 
be used on the right side? If fores is used truth loses its superior 
survival values. Such is the dostrine of the liberals, summed. up. 
: But this group of men, ineluding Justiee Holmes, Justice 
Brandeis, Judge Hand, Dean Pound, Professor Freund, and 
Professor Chafee, do not propose an altogether unlimited free 
speech. Another doctrine for the interpretation of the use-abuse 
theory, the test of clear and immediate danger, is suggested, in 
determining which, not only the words uttered but the situation 
in which they are uttered, must be considered. ‘The character of 
every act depends upon the circumstances in which it is done. 42 
“We can suppose a series of opinions ranging from ‘This is an 
unwise war’ up to ‘You ought to reruse to go, no matter what they 
do to you” or an audience varying from an old woman's home to 
a group of men just starting for a training camp," said Chafee.* 
If, after a consideration of the cireumstances in each case, the 
nature of the words used, and: the character of the audience, the 
decision is reached that there is a clear and immediate danger 
that the words will eventuate in acts dangerous to the state, then 
the utterance is punishable. In his report in the Schenk case, 
Justice Holmes said, '"The question in every case is whether 
the words used are used in suea circumstances and are of such 
nature as to create a clear and present danger that they will bring 
about the substantive cvils Corgress has a right to prevent." 
In the minority opinion in the Abrams lase,” he declared that 
“we should be eternally vigilant against attempts to check the 
expression of opinions that we loathe and believe to be fraught 
with death, unless they so immediately threaten immediate in- 
terference with the lawful and pressing purposes of the law that 
ah immediate check is required to save the country. Only the 
“aU, 8. v. Schenk, 249 U. S. 47 (1619). 
43 Chafee, op. cil. p. 53. 


“U, S. v. Schenk, 249 U. S.-47 (1916). 
sU, S. v. Abrams, 250 U. S. 616 (191€). 
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emergency that makes it immediately dangerous to leave the cor- 
rection of evil counsels to time warrants making any exception 
to the sweeping command, ‘Congress shall make no law abridg- 
ing the freedom of speech.’ ” 


THE SUPREME COURT AND THE CONSTITUTION: 
ALAN H. MONROE 


Ever since the famous case of Marbury v. Madison in 1803, the 
United States Supreme Court has exercisel the power of declaring 
acts of Congress unconstitutional and of refusing to enforce them as 
law. From the beginning, the exercise of this power has been the 
subject of great controversies as to both theory and practice. It has 
been assailed as subverting the true nature of our government. It : 
bas been stigmatized as the foundation of a judicial obligarchy. It 
has been attacked as a means for the nullification of the popular will 
as expressed in Congress. It will be the purpose of this paper, there- 
fore, to inquire into the use of this power in reletion to acts of Con- 
gress with especial regard tc (1) the sriticisms that have been made 
at various times throughout Americar: history, and (2) the proposals 
that have been made to modify the exercise of this power. 


CRITICISMS OF JUDICIAL NULLIFICATION BY THE SUPREME COURT 


The earliest criticisms of the use of “his power grew out of the con- 
flicting views of the state-rights exponents and those who favored a 
strong national government. At first, the opponents of the Federal- 
ists, together with the southern statesmen, recognized in this power 
their protection against the possible expansion of federal power at 
the expense of the states. In 1789, several senators and representa- 
tives made speeches in Congress in which they ardently supported 
it. Among these were Abraham Baldwin? of Georgia, John Page 
and Alexander White of Virginia, and William Smith of South Caro- 
lina. Indeed, Elbridge Gerry went so far as to say, “The judges are 
the constitutional umpires in such questions. . . . We.are not 
ihe expositors of the constitution, the judges are the expositors of the 
constitution and acts of Congress."? 


1This paper was agarded the first prize in the Harris Political Science prize 
essay contest in 1924. 
2 Annals of Congress, Ist eras lst Session, June 16 to 22, 1789, TRUAN 
pp. 492, 596. 
TN . 
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Even at this early date, James Madison voiced his disapproval 
by saying, “An exposition of the constitiuon msy come with as much 
propriety from the legislature as from any other department of govern- 
ment. But on the whole, the early citicism made by the Repub- 
licans was not made because of the exercise oi the power of "judicial 
review, but because of a failure tc exercise ii. In-1798 Congress 
passed the Sedition Act which was attacked on the grounds that it 
obstructed free speech. When the federal judges upheld it, the state- 
rigkts champions objected, and soon embodied zheir objections in the 
Virginia and Kentucky resolutions cf: 179T and 1798.4 Thus "before 
the principle of judicial review was supported by a single authorita- . 
‘tive decision, it had become a partisan issue."* 

It was not until the debate on the repeal of the Judiciary Act of 
1801 that the power of the courts to’ pass on the constitutionality of 
acts of Congress was seriously questioned. In‘1800, Charles Pinckney | 
of South Carolina had denounced it as “a right as unfounded and as 
dangerous as any ever attempted in a free government." In 1802, 
when the Federalists argued that the repeal bill was unconstitutional 
and would be so declared, Republizan senators from Virginia, Ken- 
tucky, Georgia, and North Carolima advanced the proposition that 
the courts did not possess the power.” Senator Breckenridge of Ken- 
tucky who led this movement said, “The legislature have the exclusive 
.right to interpret the constitution in what regards the lawmaking 
power and the judges are bound to exeeute the laws they mako.'"s 
This attitude on the part of Breckenridge and other Republieans seems 
to have come as a surprise, for the Nationa? Intelligencer said that his 
speech presented views “new and deeply intezesting.’’® 

Then came the case of Marbury v. Madison in which an aet of 
Congress was declared unconstitusionsl and inapplicable. But in- 
stead of focussing attention on tbe use of this power, this famous 
decision really distracted attention from it, for at that time the in- 
terest lay in the conflict between Marshall and Jefferson—the court 
ard the executive—and noi in the conflicting powers of the judiciary 


3 Ibid, p. 479. | 

4 Corwin, E. S., Marshall and the Corstirution. (1£20), p. 21 f. . 
5 Corwin, E. S., Doctrine of Judicial Review, (1914), p. 55. : 

6 Annals of Congress, 6th Congress, let Session, Mar. 59,1800. 

7 Ibid, Senate Jan. 8 to Feb. 3, 1802; also ose Feb. 16 to 20. 

8 Ibid, Senate Feb. 3, 1802, p. 178. 

# National Intelligencer, Feb. 12, 18C2. 
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and legislature. Indeed, six months later, another congressional 
statute was declared unconstitutional by the circuit court for the 
District of Columbia," and although the decision was published in 
full in the administration papers, it evoked no criticism of any kind.” 
Moreover, James Jackson had pointed out in Congress in the preced- 
ing year that there had already been one case of-such action by the 
Supreme Court some time before. 

It was not until after 1820, in the canflict over the Bank of the United 
States, and the decision of the court in the case of McCulloch v. Mary- 
land, that the earlier case of Marbury v. Madison was attacked because 
of its so-called “usurpation” of the power of judicial review. Then . 
it was that those who opposed an increase of federal power became 
alarmed at its growth, and Jefferscn begar to realize that the power 
of the Federalist party was firmly irtrenched in the doctrine of judi- 
cial review. From then on the court had no more hearty opponent 
than he.“ In his early hostility tc the court at the time of the case 
of Marbury v. Madison, however, it is clear that Jefferson’s opposi- 
tion was due solely to the fact thai Marshall had sought to interfere 
with the function of the executive in making appointments." | 

Again in 1832 the power of the Supreme Court was challenged, this 
time by Andrew Jackson. The occasion for this attack was the pro- 
posal to recharter the Bank of the United States. On this occasion 
he said, “It is maintained that the Bank's constitutionality is settled 
by the decision of the Supreme Court. To this I cannot assent. 

'The opinion of the judges has no more authority over Congress than 
the opinion of Congress has over the judges. The authority of the 
Supreme Court must . . . ke allowed to have only such influence 
as the force of their reasoning deserves." The background of this 
attack, like that of 1820, was the feeling that the federal judiciary was 
thoroughly in sympathy with the movemegt for creating a more cen- 
tralized government. Only à vear had elapsed since the controversy 


10 Cf. Beveridge, Life of John Marshall. 

1 U, S. v. Benjamin More, U. S. Circuit Court, D. C. Fall Term, 1803. 

1 National Intelligencer, Aug. 5, 1808. 

13 Annals of Congress, 7th Congress, Ist Session, Jan 12, 1802, apparently 
feferring to Yale Todd ease, 1794, concerning which the facts are uncertain— 
not completely feported in U. S. reports, mentioned in U. S. v. Fereira, 13 Howard 
52 (1851). 

4 Ford, P. L., Writings of Thomas Jefferson, X, pp. 160, 169, 170, 171. 

95 Ibid. 

16 Senate Journal, July 1832, p. 451. 
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with Georgia over the Cherokee Indians, in which the Supreme Court 
had upheld a treaty with she Indians which seemed to the Georgians 
to infringe on their state-rights." The z-iticisrn at this period seemed 
to be not so much of the power of judisial review as of the use made 
of it both to uphold and nullify laws in such a way as to strengthen 
the federal government. 

Up to this point, then, we may draw two conclusions concerning 
the criticism of the Supreme Court: fires, tae court was criticised quite 
as much for not declaring congressional acts unconstitutional as for 
doing so; second, it seems clear that boch Federalist and Republican 
criticism during these early years was dirested not so much at the 
possession of the power of the court to pass on the validity of acts of 
Congress as at the effect of its exercise in supporting or invalidating 
some particular party measure. l 

The next period of criticism of the Supreme Court occurred just 
before and after the Civil War, when tà» zourt encountered the most 
bitter denunciation it had yet received; and again this was not because 
of the assertion of the power by the court but kecause the cases decided 
were matters of intense political conzoversy. On March 6, 1857 
the court rendered its now famous dec.sian in the Dred Scott case,!8 
which held, among other points, that the Missouri Compromise, pro- 
hibiting slavery in the territories, was unconstitutional. Instead of 
settling the controversy cver slavery “his decision had just the op- 
posite effect and brought wide condemnation cn the court as well. 
The effect of the decision was weakenec both by the patent purpose 
to settle a political question and by the disagreements of the judges.!? 

 Admittedly the decision was popular in many sections, especially 
the south; but in the north we find suck papers as the New York Tri- 
bune and the Springfield Republican b-tterly opposing it as partisan 
and sectional?? Seward, vcieing northern anti-slavcry sentiment, 
sail in the Senate, “The people of the United States never can, and 
they never will accept principles so urconstitutional and abhorrent.” 
The Republican Convention which nominated Abraham Lincoln for 
the presidency denouncec. the decision in a resolution, and Lincoln 


i7 Tassel v. Georgia, 5 Peters 1. | e 

28 Dred Scott v. Sandford, 9 Howard 393. 

-9 Smith, T. C., Parties and Slavery, (1906) p. 294 ff. *, 

50 Springfield Republican, Mar. 11, 1£57; also Smish, p. 204, quoting New 
York Tribune, and other papers. 

71 Congressional Globe, 85th. Congress, lst Session, p. 943. 
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in his inaugural address made this statement: “ . . . if the 
policy of the government is to be irrevocably fixed by decisions of the 
Supreme Court in ordinary litigation between parties . . . the 


people will have ceased to be their own rulers"? The Maine legisla- 
ture passed à resolution stating that the Supreme Court should by 
peaceful measures be so reconstituted as to relieve it of à dominating 
sectional faction.# At about the sarne time the legislature of Massa- 
chusetts passed the following resolution: “While the people of Mas- 
sachusetts recognize the judicial authority of the Supreme Court of 
the United States, in the determination of all questions properly com- 
ing before it, they will never consent that their rights shall be im- 
paired or their liberties invaded by reason of any usurpation of politieal 
power by the said tribunal.”# The same view was held by both 
Justice Curtis and Congressman John Sherman, who denounced the 
decision as the unnecessary decision of a political question under the 
guise of constitutional interpretation Thus it seems that the criti- 
cism of the Dred Scott decision was not a criticism of the power of 
judicial review, but of the attempted settlement of political questions 
by the Supreme Court. 

During the Civil War, of course, public attention was directed to- 
ward winning the struggle and the activities of the court sank into 
the background. Immediately aftar the war, however, criticism 
revived, this time in connection with the reconstruction laws. The 
congressional debates of 1868 and 1369 are full of discussions of the 
relative powers of Congress ard the judiciary over constitutional 
questions, and many proposals (to bə discussed later) were made to 
curb the court's use of the power of judicial review. ‘In the debates 
over these proposals Senator Drake of Missouri said, “The Courts, 
if unrestrained, will become a more formidable power than we are 
wont to suppose. . . . By suc= poweg a second veto power is 
set up more potent than that of the President because absolute—the 
power to veto not a bill, but a 1aw;'?* and Senator Edmunds cf Ver- 
mont said that while he felt, that the Supreme Court should continue 
to exercise the power of judicial review, yet he “desired to check the 


» 22 Nicholas and Hay, Speeches and Letters of Abraham Lincoln II, 5. 

33 Senate Document no. 14, 35th Congress, Ist Session. 

14 Ibid. 

*5 Sherman, John, Recollections of Forty Y ears in the House, Senate, and Cabinet 
(1896); Haines C. G., Conflict over Judicic! Powers, (1909), p. 148. 

36 Congressional Globe, 41st Congress, 2nd Session, p. 87 ff. 
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decision of political questions by -he jucieiary."?' The fear was also 
expressed by Mr. Spaulding of Okio in the House that under existing 
procedure, “one judge, in forming £ majority of an equally divided 
court might by his voice render roil and void the action of the entire 
Senate and House.’’8 

Back of all these criticisms and oroposals, Lowever, was the fear 
that the court would declare the reccrstruction acts invalid. The 
McCardle ease?? in which the constilutionality of these acts had been 
questioned, was still pending, anc ihe radical Republicans were ap- 
prehensive of an adverse decision. Senator Drake frankly admitted 
this when he said, “There are nc cases pending which call in ques- 
tion the constitutionality of acts of Congress passed in the exercise 
of some of its highest powers, suca es . . . the powers of a mili- 
tary government over subjugated rebels, and {t is gravely assumed 
that the court may pronounce the legislation of Congress on these 
great subjects void for unconstitulionzlity;"" while Mr. Hubbard 
of Connecticut said in the Hcuse “WEr this impetuous haste? Be- 
cause it happens to be rumored tha: the Supreme Court are adverse 
to a particular measure passed ky this body.’*! Thus we see that 
here again the criticism was based upon the political nature of the 
question involved rather than upcn any unwarranted exercise of the 
judicial power by the court. H=re, also, appears the now familiar 
criticism of bare majority, or so-called ‘ one-man” decisions. 

The McCardle case was disposed of Ly the passage of an act? by 
Congress withdrawing the Supreme Court’s jurisdiction in such cases. 
But no sconer was this question out of the way than the Legal Tender 
cases brought on another storm of 2ritisism. In 1870 the court de- 
clared by à vote of four to three (there being two vacancies at this 
time) that the act making United States notes legal tender was un- 
constitutional so far as it @pplied to dezts contracted before the pas- 
sage of the act. The reasoning in this decision, however, was such 
as to imply that the law was also unconstitutional as applied to con- 
tracts entered into after its passage. This opinion was greeted in the 


27 Thid. : 

28 Ibid, 40th Congress, 2nd Session, Dp. 473-80. ° 
26 Ex Parte McCardle, 6 Wall. 318, 7 Wall. 586. 

3! Congressional Globe, 41st Congress, Snd Eession, p. 8% ff. 

31 Ibid, 40th Congress, 2nd Session, pp. 473-80. 

32 Ibid, debates in House and Senate Mar. 12, 14, and 25, 1868, 

33 Hepburn v, Griswold, 8 Wallace 623. ‘ j 
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nation with emphatic expressions of disapproval because it would 
result in an increase in debts already contracted, since at that time 
gold was worth twenty per cent more than paper.*4 Shortly after this 
decision, two new justices were appointed to fill the vacancies then 
existing, and'in another case (1871)% the court in effect reversed the 
previous decision. By a vote of five to four the validity of the Legal 
Tender acts was upheld under the war power. 

A fair sample of criticism of this decision is found in the Nation 
which attacked it "first, beceuss this sudden reversal of a former judg- 
ment, which had been maturelv considered after a full argument, 
will weaken popular respect for all decisions of the court including 
this last one; second, because the rehearing of a cause, in consequence 
of the number of judges having increased, is for obvious reasons ob- 
jectionable, where the number is dependent on the will of the very 
body whose acts the court has to review, and which in this case it is 
reviewing; and third, beeause the judges who have been added to the 
bench since the former decision are men who were at the bar when that 
decision was rendered, and were interested professionally and per- 
sorally in having a different decisior."9? 

'The eritieisms of the court in these cases, then, have chiefly to do 
with the part played by the exigencies of the occasion as opposed to 
the exposition of purely lega! theory, and to the fact that the second 
decision rendered little more than a year after the first, disregarded 
the doctrine of stare decisis and reversed the first decision by the ad- 
dition of the votes of two judges not present when the first decision 
was rendered. It is interesting to note also that from these criticisms 
the strictly partisan and sectional division between those who upheld 
and those who opposed the exercise of this power, noted in the earlier 
instances, was here absent. As Charles Warren, former assistant 
attorney-general of the United States, pointe out, “The singular spec- 
tacle was presented of strorg adherents of national power opposing 
a judicial opinion which voiced most extreme limits of such power, 
and ardent advocates of a non-centralized government praising a 
decision which vastly increased the authority of the National govern- 
ment."797 


3 Hart, A. B., Life and Letiers of Salmon P. Chase, (1399) p. 397. 

% Knox v. Lee and Parker v. Davis, 12 Wallace 457. 

36 Nation, April 27, 1871. 

37 Warren, Charles, The Supreme Cour! in United States History (1923), III, 
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During the next twenty years, eritieign was less bitter, and atten- 
tion was focussed more closely on Congress than on the court, so that 
when the court decided in 1884 tkat Congress had power to reissue 
the legal tender notes in time of peace. under the power “universally 
understood to belong to sovereignty," although the court was cen- 
sured for not declaring the act unzons‘itutional, the burden of the 
attack was directed at the legislature. In fact, the immediate result 
was the introduction in the House of resolutions to amend the con- 
stitution so as to prevent the issuance of legal tender notes.’ 

But the Legal Tender cases were not destined to mark the end of 
the dispute over the exercise of the judizial review. Barely ten years 
had elapsed when the whole questicr waz reopened by the Income Tax 
decisions of 1895.49 “At its first decision, on April 8, 1895, the court . 
held a tax on real estate income uneons-itutional, unless levied in the 
manner required for a direct tax; ss to other income, the court was 
evenly divided, Judge Jackson being absent owing to illness. A re- 
argument being ordered, a second decision was made May 20, in which 
Judge Jackson participated; but owing io the fact that Judge Shiras 
changed his mind after the first decisiar, the court, by & vote of five 
to four, held the whole tax invali. ‘4! 

'This decision, made by a bare majority, like the Legal Tender 
cases, reversed the previcus rulirg of «he same court upon a great ' 
question which was the center of & Leated political controversy. This 
point was emphasized by E. B. Wh:tnex, who was at that time assis- 
tant attorney-general and argued the cass for the United States. 
In eritieising the court for its decision h» wrote at the time, '"T'he In- 
come Tax decision differs from the Lazal Tender cases in that the 
decisions which it overruled were unaramous, and bad long been ac- 
quiesced in. The court had in 188C decided in Judge Springer's case, 
by a unanimous vote of the seven ;udges sitting, that an income tax 
essentially like the late one was a duty and not à direct tax, therefore 
valid. A similar ruling in 1868 hed been made by the unanimous 
decision of the eight judges then forming the court, on the validity oi 
a corporation income tax; and in tkese and other cases the court had 
said that the definitions had been subs;sntially settled as early as the 
Hylton carriage case in 1796. . . . Five judges now rule, 


ts Julliard v. Greenman, 110 U. S. 42.. ^ 

*? Congressional Record, 48th. Congress, 13. Session, Mar. 10, 1884. 
^ Pollack v. Farmers Loan and Trust Co., 157 U. S. 429, 158 U. S. 601. 
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however—and these five are entitled.to speak for the court—that the 
seven judges of 1880, the eight of 1858, that Chief Justices Chase 
and Waite, and Associate Justiees Nelson, Miller, Strong, Bradley, 
and the rest were all mistaken; and that an inzome tax is a direct 
tax and not a duty." In addition to its disregard of stare decisis the 
court was warmly attacked because 02 the so-called “one man" de- 
cision. On this point Whitney says again, “The court now bv the 
casting vote of a single man reverses two unanimous decisions of 
many years standing and in effect overrules ‘a series of unanimous - 
decisions reaching back for a century."? 

It should also be observed that the criticism. arose, as in the Legal 
Tender cases, because the decision was based less on the legal evidence 
produced than on the economic consequences of such a law. On this 
point Professor Tiedeman of the University of New York said, “If a 
constitutional provision is susceptible of two constructions, one of 
which reflects the meaning and intent with which the written law was 
adopted, and the other reflects the prevalent sense of right and is 
demanded by a strong combination of private or public interests, the 
adoption by the court of the latter construction may be confidently 
predicted. . . . The real explanation of their attitude and the 
ignoring of stare decisis is their profound disbelief in the economic 
merits of the income tax law. . . . When public opinion : 
requires the written word to be ignored the court justly obeys the will 
of the popular mandate, at the same time keeping up a show of obedi- 
ence to the written word by s skillful use of legal fictions." 

We see, then, that the Income Tax decisions were criticized on three 
grounds: first, because the decisions were based on economic theory ' 
rather than legal precedent; second, bacause of the ignoring of the 
doctrine of stare decisis; and third, because the decision was handed 
down by a bare majority. " 

Since 1900 the power of th» Supreme Court to declare acts of Con- 
gress unconstitutional has been more steadily, consistently, and thor- 
oughly questioned than in any other period in our history. The main 
cause of these recent criticisms is a series of decisions on questions of 
social justice which has arous2d the ire of those who are seeking social 


# Whitney, E. B., ‘Political Dangers of the Income Tax Decisions," Forum, 
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reform.“ The criticisms do not saem to arise, as they have previously, 
over single decisions, but attack insteed the entire system. ‘The 
courts are frankly the champions of the old order as against the new. 

: Their decisions are protectirg special privilege and repre- 
sent ideas of government and cf law which are in conflict with the 
convictions of a majority of the pcopk."? Here, again, we find the 
criticism made that the court reads its own political and economic 
beliefs into the Constitution. It is said that “the court seldom finds 
its judgments greatly restricted by the language of the instrument 
which is our formal fundamental la," but instead, “practically every 
interference with liberty or property may be a question under the due 
process clause of the Constitution end... . . due process is what 
the Supreme Court says it is." It is also pointed out that the court 
in exercising the power of judical revew, is actually assuming the 
position of à third and supreme house cf the legislature. In an article 
in the Dearborn Independent, Sensto: E-twin T. Ladd of North Dakota 
said, "The Supreme Court must not assume the attitude of believing 
that ultimate power rests in its hands, taat it is not subject to review, 
' that it is responsible only to the Constitution and that the Constitu- 
ticn is just what the court interprets is to be.” 

Senator LaFollette of Wisconsin alsc pointed this out in an address 
to the American Federation of Lebor convention, and later in the 
Senate, when he said, “Tke Supreme Court has departed from the 
position alloted to them by the fcurders of this government to interpret 
law and administer justice, and its members have become in a large 
measure a legislative body injecting their views into acts of Congress 
‘and modifying those acts by cons;ruetions in plain violation of the 
purpose and intent of Congres. . . . By a process of gradual 
encroachments, now confident and aggressive, sovereignty has 'beeri 
wrested from the people and usurped by the court. . . . Today 
the law is what they say it is, not what the people through Congress 
enact. Aye, even the Constitutior of the United States is not what 


* New York Bakeshop Case (198 U. 3. 75), Empioyers' Liability Cases (207 
U. S. 463), Compulsory Arbitration Law Adair v. U. S. (208 U. S. 164), Child 
Labor Law, (247 U. S. 251) and others. x 
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its plain terms declare but what these nine men construe it to be." 
And Congressman Frear of Wisconsi- also said in the House, “When 
we read a pronouncement by the Supreme Court setting aside some 
law passed by Congress after months of study and debate by the two 
houses, or when amendmerts to the Constitution after ratification by 
three-fourths of the states are emaszulated, we are prone to ask by 
what power is a man taken from the halls of Congress or from private 
life, given superhuman intelligence or infallible jucgment when placed 
in a court room.'50 

The foregoing criticisms chiefly emphasize two points: first, that 
the court has been obstructing socis progress by using its power of 
judicial review to declare laws irvalid merely because of a disapproval 
of the policy of such legislaticn; and second, that by interpreting laws 
from their own point of view (and a very conservative one) the judges 
have become virtually the supreme :aw-makers of the nation as well 
as the supreme judges. 

Bui even more hes recent criticism ien directed against the so-. 
called “one man’? decisions, In the same speech quoted above, Mr. 
Frear pointed out a number of close decisions on the question of the 
constitutionality of state and congressional statutes, among which 
are six instances where the constititionality of important acts of 
Congress has been decided in a five to four decision. He says, in 
part, “Many laws, state and nationzl, have been held constitutional 
by only one vote of the court, and other proportionately narrow es- 
capes in determining the constituticnality are not cited, nor are or- 
dinances of cities mentioned that were set aside or affirmed by a divided 
court decision, many of which I have before me." In a series of edi- 
torials beginning in 1920, the New Republic attacked this practice; 
and in 1923 Samuel Gompers, Presicent of the American Federation 
of Labor, said in commenting on th: minimum wage decision, “Five 
justices, a bare majority of one, havz taken from the women and girl 
wage-earners, the protection that guaranteed them something ap- 
proaching a fair wage and fair hours of work." Senator Borah of 
Idaho also said, in ar article in the New York Times, later reprinted in 
the Congressional Record, "In the lasi analysis it comes down to the 
pfoposition where one justice has the power to uphold or defeat the 


49 Congressional Record, 67th Congress, 2nd Session, June 1922, p. 9073 ff. 
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law; in a celebrated case [che iccome zax case] a change of view upon 
the part of one judge resulted in holdirg the law constitutional on one 
occasion and unconstitutional upon znother.'? Thus we see that 
the attack on “one man" decisions, which began to appear shortly 
after the Civil War and which became a real issue after the Income 
` Tax decision, has been gairing strength in the past decade or two. 

Having reviewed these various criticisms of the Supreme Court in 
its exercise of judicial review from its early days down to the present, 
: certain facts become evident First oj all, we find that while partisan 
and sectional influence played & prom neni part in the controversies 
over the early cases, the div.sion in the later conflicts, beginning with 
the Legal Tender controversy, was on entirely different lines. We 
find that the condemnation of the court for its *one man" decisions did 
not appear until the MeCardle zase ard did. not become strong until 
the income tax dispute. We find that :n the early cases, criticism was 
largely aimed at some particular decision, while more recently criticism 
is aimed at the entire system of jucisial review. We find running 
through the entire history of the cri-ieism, the objection that the 
judges decide cases in accordance with their cwn political or economie 
views rather than with pure legal theo-y and precedent, thus becom- 
ing in a way an upper house o! the legislature rather than a court. 
Last of all, we find that present-day criticism is supported, not only 
by politicians and students of palitical science, but also by a consider- 
able body of public opinion and by the great forces of organized labor 
as well. 

These criticisms; however, serius as they are, should not be viewed 
with too great alarm. It shoul: be remembered that in the ehtire 
history of the Supreme Court, a »eriod 5f one hundred and thirty-four 
years, only about fifty decisions have been rendered in which acts of 
Congress have been declared urconst.tutional. Of these fifty cases, 
only nine have been rendered by a bare majority. Furthermore, while 
there have been fifty cases of judicia. nullification of congressional 
acts, only about a dozen of these have evoked anything more than 
casual criticism.. To be sure, it is sail that these few have had un- 
fortunate and far-reaching consequences, particularly the Dred Scott 
decision and the recent labor decisions. But it must also be remeri- 
bered that the evil effects sre talxed about more and remembered ' 


52 Congressional Record, 67th Congress, 2nd Sessicn, Feb, 19, 1922; New York 
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longer than the good; that tae bene=ts derived from the exercise of 
this power may have been greater than the harm. But even granting 
this, it may be that the time has now come when the unrestricted ex- 
.ereise of the power of judicial review has become an anachronism. 
Or, it may be that the benefts derived from it can be increased and 
the harm decreased by a modification of that power. It is this pos- 
sibility that brings us to a consideration of the various proposals that 
have been made at different times to modify the power of the Supreme 
Court to declare acts of Congress unconstitutional. 


PROPOSALS FOR MODIFYING THE SUPREME COURT'S POWER 


In the consideration of these proposals, we must endeavor to dis- 
cover what kind and degree of modification, if any, will best provide 
for progressive action and at the same time safeguard the rights of 
minorities. With this in mind, let us first of all consider the proposal 
that the court be entirely deprived cf its power to pass on the con- 
stitutionality of acts of Congress. Ai first, the opponents of judicial 
review did not think it necessary to propose legislation against it. 
They felt that the power did not exist, that the court was merely 
usurping it, and that mere denunciation of the court would prevent 
its further use. The action of the court in Marbury v. Madison and 
subsequent cases clearly showed, hovever, that more decisive action 
must be taken if the exercise of judic:al review was to be stopped. In 
1846, therefore, James Semple of Illinois introduced into the Senate a 
joint resolution proposing a constitutional amendment to prohibit 
the Supreme Court from deelaring void "any act of Congress or any 
state regulation on the grcund that :i is contrary to the Constitution 
of the United States or of any particular state.” This proposal, 
however, died in the committee on judiciary. 

Again, in 1869, Charles Sumner introduced a bill in the Senate which 
declared that “The judicial power extends only to cases between party 
and party . . . and does not include the President or Congress, 
or any of their acts . . . and all such acts are valid and conclu- 
sive on the matters to whick they apply; . . . and no allegation 
or pretence of the invalidity thereof shall be excuse or defense for any 
neglect, refusal, or failure to perform any duty in regard to them.”® 


54 Congressional Globe, 29th Congress, Zed Session, Dec. 22, and 30, 1846 and 
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This bill was reported by the judiciar committee but was indefinitely 
postpored without debatz. During fte same session—and it should 
be remembered that this was the time when it was feared the recon- 
struction laws would be declared ureonstitutional—Senator Drake 
of Missouri introduced a bill which provided that “No court 
shall have power in any case to adjudge.or hold any act or joint resolu- 
tion of Congress invalid in whole or in part, for any supposed repugnancy 
between such act and the Constitution of the United States, or for 
any supposed want of authority in said Constitution for the same.’’ 
This bill provoked a short debate at its first introduction, but was 
never reported from the judiciary committee to which it was referred. 
In addition to these attempts direc-ty and completely to divest the 
zourt of its power of judicial review, =nere have been many instances 
:n which this end has been sought Er indirect means. These have 
:neluded proposals for the withdrawel of jurisdiction over certain 
elasses of cases, proposals ior the lim-ted term or legislative recall of 
Tederal judges, and proposals for the legislative review of decisions 
on constitutional questions. Let us first trace the development cf 
shese various proposals and then, sirce they all have been intended 
z0 place the ultimate decision of questions of constitutionality with 
Congress, let us consider the arguments for and against such action. 
The demand for the withdrawal oi jurisdiction was especially in- 
sistent during the reconstruction pecod following the Civil War. . 
in March, 1867, Mr. Williams of Pennsylvania introduced a bill to 
"regulate the practice and define tne rower of the Supreme Court of 
the United States in certain cases arising under the Constitution and 
laws thereof,"5 and later, m July of at same year, he introduced a 
joint resolution proposing an “amendmert to the Constitution in re- 
gard to the judges of the supreme acd other courts."5$ In 1808, 
and again in 1869, Senator Trumbull of Illinois, who was then chair- 
man of the Senate committee on judiciary, reported a bill which was 
entitled “A bill to defin: the jurisdietion of the Supreme Court in 
certain cases." Now while the titles of these bills seem moderate. 
‘enough, their real aim was to destroy zhe court's function of judicial 
review. À good example is the one las; mentioned. It declared that 
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the reconstruction laws were ‘political in their character, the propriety 
or validity of which no judicial tribunal was competent to question," 
and it prohibited the Supreme Ccurt "from entertaining jurisdiction 
of any case growing out of the exeeucion of said Acts.” It was by 
this means that the jurisdiction oi the Supreme Court over the Mce- 
Cardle case was withdrawn. Proposals of this nature, however, seem 
to have been limited largely to the reconstruction period. 

A method more often proposed has been that of limiting the term 
of office of the Supreme Court justices, or of making them subject to 
removal by Congress. Thus it was hoped to limit the use of this 
power by removing judges who exerzised it. As early as 1802" Roger 
Griswold admitted the possibility of such action in the House of Repre- 
sentatives, and later Jefferson openly advocated such a means of 
curbing the Supreme Court's power. In a letter to Nathaniel Macon 
he said, ^ . . . we must che2k these unconstitutional invasions 
of state rights by the federal judicazy. How? not by impeachment 
in the first instance, but by a strong protestation of both houses of 
Congress that such and such doctrines advanced by the Supreme Court 
are contrary to the Constitution; and if afterward they relapse into 
the same heresies, impeach and set the whole adrift.” This plan 
had been tried in the case of Justice Chase, and iromediately upon the 
failure of these impeachment proceedings, John Randolph moved in 
the House an amendment to the Constitution which would make 
federal judges removable by the President on the joint address of 
both houses of Congress witkout inpeachment.* 

Similar proposals were brought forward in 1806, 1811, and 1816, 
but failed to receive sufficient corsideration for passage. In 1822, 
an editorial in the Niles Register approved a plan for six-year terms for 
federal judges with eligibility for reappointment by the President and 
both houses of Congress,“ and in 1832 this proposal was presented on 
the floor of the House but was los; by a vote of 141 to 27.95 

In 1896, Governor Pennoyer of Oregon wrote, “If Congress at the 
next session would impeach the nullifying judges for the usurpation of 
legislative power, remove them from office, and instruct the President 
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9 Ford, P. L., Writings of Thomas Jzfferson, X, 192. 
9? Annals of Congres, 9th Congress, 1st Session, pp. £46, 499; also Schouler, 
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to enforce the collection of the income tax, the Supreme Court would 
never hereafter presume tc trench upoa ihe exclusive powers of Con- 
gress."9 Again in 1923, Representative Frear proposed that we should 
institute a system of judicial recal. bv the legislature. Thus we see 
that from 1802 up to the present time the proposal has been made 
rather frequently to use the power of impeachment, or by some other ` 
method, to make judges removab_e whc exercised the power of judicial 
review. | 

In order to make this prosess of rexoval easier and more effective, 
it was early proposed that the judges render their opinions seriatim 
according to the English custom." Both Madison and Jefferson 
favored this plan. When at lest “he -udges should be forced to an- 
nounce their views seriatim, then it was, Jefferson's plan that Con- 
gress should formally denounee sich judicial views as it disagreed 
with, and then, if the judges failed to adopt the conclusions reached 
by Congress, impeachment shculd folbw.* 

In all these plans, the underlying motive can be seen to be the desire 
to place the court in a position where tas act of declaring a congres- 
sional statute unconstitutional might result in the removal of the 
concurring judges. Thus it was Loped to make the court afraid to 
exercise their power in this field. These proposals, however, seem to 
have gained only a limited support. 

A third method that nas been proposed for making Congress the 
final authority in regard to the constivationality of its acts, is that of 
allowing Congress to valdate a law by repassing it after it has been 
declared unconstitutional by the court. The first concrete proposal 
of this kind in Congress was in a resolution introduced in 1821 by 
Senator Johnson of Kentueky which proposed an amendment to the 
Constitution providing that-in cases to which a state “shall be a party 
and in all controversies in which & state may desire to become a party 
in consequence of having its laws or Constitution questioned, the Senate 
of the United States shell have aopelate jurisdiction." This idea 


s Warren, III, 425, quoting Gov. Penncyer. 

e Congressional Record, 67 Cong. 4ta Sess Jan 27, 1928. 

55 Hurt, Gaillard, Madiscn'a Writings, (3926-10) IX, 447 (letter to Roane, 
Sept. 1819); Ford, P. L., Writings oF Thomes Jefferson, X, 228, (letter to John- 
son, Oct. 1822). 

$9 Ford, P. L., Writings of Taomas Jejfersor, X, 192-3, "letter to Macon, Aug. 
1821). 

70 Annals of Congress, 17th Congress, Ist Session, Dec. 12, 1821, Jan. 14 and 
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probably had its origin in Madison's proposal in the Constitutional 
Convention that all aets before beeoming laws be submitted to both 
the executive and the supreme judiciary; “If either objects, a two-thirds 
vote of the legislature shall be required; if both object, a three-fourths | 
vote shall be required to overrule the objections and give the acts the 
force of law.” Although the move made by Johnson to constitute 
the Senate as a supreme appellate court was not pressed in Congress, 
it continued to be advocatec for several years in the press and by 
public men, especially in New York by Governor DeWitt Clinton and 
some of the Democratic papers.” Strangely enough, Jefferson did 
not approve of this method: He said, “I doubt whether the erection of 
the Senate into an appellate court on constitutional questions would 
be deemed an unexceptional reliance.” 

Recently a similar proposal has again been brought forward. 
On June 14, 1922, shortly after the court had handed down the rnini- 
mum wage decision, Senator LaFollette of Wisconsin made a speech 
before the American Federation of Labor national convention, in 
which he proposed the following amendment to the Constitution :” 
“If the Supreme Court assumes to decide any law of Congress un- 
constitutional . . . the Congress may, by repassing the law, 
nullify the action of the court." Thereafter, the law would remain 
in full force and effect, precisely the same as though the court had 
never held it to be unconstitutional. He later added to this proposal 
the requirement that such & repassage should require a two-thirds vote 
in both houses. On January 27, 1025, James A. Frear, representative 
from Wisconsin, introduced in the House a resolution to amend the 
Constitution, which embodied the LaFollette proposal.” 

As has been noted, all the proposals thus far mentioned have as 
their object to make Congress the final authority on the constitu- 
tionality of its own acts. lr support of this position we have noted 
in the first part of this paper the conzention that the power of judicial 
review was never granted to the Supreme Court and that its exercise 
by that body was a usurpation. In addition, it has been pointed out 


71 McLaughlin, Dodd, Jernegan, Scott, Source Problems in American History, 
(1918) p. 167 ff. quoting the Rezords of the Federal Convention, TI, 298. 

73 Warren, II, 121. 

"7 Ford, P. L., Wrgings of Thomas Jefferson, X, 198. 

'4 Congressional Record, 67Va Congress, 2nd Session, p. 9073 Reprint of La- 
Follette's speech before A. F. of L. 

7$ Springfield Republican, April 11, 1923. 

78 Congressional Record, 67th Congress, 4th Session, Jan. 27, 1923. 


` 


754 THE AMERICAN POL-TICAL SCIENCE REVIEW 


that the court in exercising this power has been accused of deciding 
constitutional points on the basis of its own economic or political 
päilosophy. .The contention is here raised that if the Constitution 
. is to be interpreted in this manner, the irterpretation would be more 
apt to be in accord with the times, if made Dy the legislature, elected: 
by the people. Obviously, À Congress were.made the final authority 
on constitutionality such criticiens.as this from Senator LaFollette 
would be met: “Federal courts have thwarted the will of Congress 
and the people to protect child-en from expioitation. . . . This, 
is typical of the conduct of the fsderal judges whenever Congress has 
scught to enact progressive and humane legislation which was offen- 
sive to great financial interests and enterprises. This decision [mini- 
mum wage] is merely the last of a long list . . . employers’ liabil- 
ity statutes, arbitration acts, workmen’s compensation, income tax 
laws and the shameful way in which the court rewrote and misapplied 
the anti-trust acts and the sixteenth amendment in the stock dividend 
cases." 7 This, indeed, is the ciei argument for coon restrictions as 
we have thus far considered. 

As against this demand, the oppcnents of the plan to — final 
authority in the legislature base their chief argument on the conten- 
tion that the legislature is subject to waves of temporary public opinion 
and, as such, in time of crisis it is apt to ovezride the rights of minori- 
ties. The issue is stated very clzarly by Governor Ritchie of Mary- 
land: “The Constitution guarantees free speech, free press, free religion, 
life, liberty, property. ` Somebody must have the power to say whether 
a statute conforms to these guarantees. Which shall it be, Congress 
or the court?"7* Concerning this Senator Saisids of Tennessee says, 
“Without such power in the judiciary, the Constitution would be with- 


out vigor or life. . . . Congress could exercise all the powers of . 


government, and the bill of rights would be subject to the whim, 
.Gaprice, passion and political exigencies influencing temporary majori- 
ties of each succeeding Congress.” Charles Warren, former assistant 
attorney general, points cut eleven cases sine» 1870 in which he claims 
this has been attempted by the lezislature and checked by the court.® 
The opposition to making Congress the fina: interpreter of the Con- 


™ Congressional Record, 67th Congr2ss, 2nd Session, p. 9073. 

78 Congressional Digest, June 1923, quoting Ritchie. `s 

7? New York Times, April 15, 1923, quoting Shields. 

8 Warren, Charles, “Borah, LaFolette, anc the Supreme Court" Saturday 
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stitution was well summed up by Representative Hawes of Missouri 
in the House when he said that such a step ‘“would:® 

(1) destroy the balance of power between the Executive ànd the 
Legislature, since either the Legislature. would legislate the Executive 
into impotency, or the Executive would dominate or ignore the 
Legislature; 

(2) destroy the judicial cheek on both; 

(8) leave the bill of rights without a special defender; 

(4) remove all protection for the rights of the minority; 

(5) place unlicensed and unlimitad power in the hands, of the 
majority; 
. (6) take from the government its fine conscience to determine right 
from wrong by a solemn tribunal unswayed by partisan heat or 
temporary excitement which punishes or rewards upon impulse created 
by passion or prejudice.” 
. The above are but a few recen; examples indicative of the type of 
arguments which have been advanced, ever since 1800, every time it 
has been proposed to make Congress in some way the final authority 
of the constitutionality of its cwn acts. Underlying all these arguments 
is, of course, the belief that the legislature is not as much to be trusted 
as the judiciary. There are two answers made to such arguments. 
It is first contended that the fear of a legislative despotism is more 
fancied than real since there cannot be found a single great government 
in Europe, whose legislature is not the judge of its own power,® but 
rather that this is the only greai government where such unlimited 
power is reposed in the judiciary, or ‘‘in any man or group of men not 
subject to recall or review" by the people or their representatives.™ 
Tt is contended, secondly, tha; while the legislature, if given such power 
could theoretically become despotic, it would not actually do so be- 
cause the members of the legislature in contrast to the judiciary, must 
stand for reélection at stated iniervals.* Why, it is asked, should the 
court which is not subject tc the will of the people be allowed to say 
that Congress, in passing a law, misconstrued the Constitution, while 
Congress which is subject to the will of the people cannot say that the 
court put a wrong construction upon it?s 


31 Congressional Record, 68th Congress, 1st Session, Dec. 28, 1923. 

8 Congressional Digest, June 1925 quoxing W. W. Willoughby. 
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These, then, are the principal arguraents for and against any pro- 
posal to modify the power of the Supreme Court by making Congress 
the final authority on the constitutionality of its own acts. As yet, 
there has been no proposal for the recall of the judges or of decisions 
of the Supreme Court by a direct popular referendum. These methods 
heve been proposed with rezard to state courts? but owing to the 
size of the country and the mechanica. difficulty of carrying on such. 
a referendum, this proposal nas not as yet been advanced with refer- 
ence to the Supreme Court. 

There is another clase of proposals taat hgve been made to modify 
the power of the court to declare acts of Congress unconstitutional. 
These are proposals to require more tian a simple majority of the 
court in order to make such a decision. The ürst instance of importance 
when this idea was advanced was in December, 1823, when Senator 
Johnson of Kentucky propcsed a bill requiring the concurrence of 
all seven of the judges, in any opinion invo.ving the validity of state 
statutes or acts of Congress. By the nex: spring the sentiment had 
grown so that on March 11, 1824, the comnrttee on judiciary reported 
a proposal that five out of the seven judges should be required to 
concur. After some debate, this was laid on the table. In the 
House, similar proposals were introducec by Letcher and Metcalfe, both 
from Kentueky. At first these proposals were quite widely, though 
superficially, supported. Even Webster, though he later opposed the 
measure, seemed at first to seein it som» good. He later introduced a 
counter proposal to the affect that “N> judgment shall be pronounced 
until a majority of all tke justices legal.y competent to judge the case 
shall concur in opinion, either in favor or against the validity thereof.” 8 

Again, in 1867, the proposal came up. An early bill proposed that 
two-thirds of the entire court must cencur in deciding adversely on 
the constitutionality of any law of tha United States. The Senate 
committee on judiciary reported it back with a substitute amendment 
requiring five of the seven judges to constitute a quorum of the court, 
but not requiring more than a majority for a decision. In this form 
it passed the Senate on December 4, 1667. In the House, the com- 
mittee on judiciary reported it reinsertirg the proposal for a two-thirds 


86 Ransom, W. L., Majority Rule and the Judiciary, (1912). 

87 Annals of Congress, 18th Congress, 1st Session, Dec? 10, 1823. 
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vote. On January 18, 1868, th» House rejected a proposal, made 
from the floor by Mr. Williams, for requiring a unanimous decision, 
but passed the bill as reported by the committee, by a vote of 116 to 
39.4 In the debate, the bill was warmly defended by men like Pruyn 
of New York, Marshall of Illinois, Woodard of Pennsylvania, and 
Spaulding and Bingham of Ohio. The country at large, however, 
did not take so kindly to the proposition and the less radical papers 
did not favor it. When the bill was sent back to the Senate, it was 
postponed several times and finally died in committee.” 

The recent dissatisfaction with the court has again brought forth 
the suggestion that more than a majority be required to declare a 
law unconstitutional. On April 11, 1921, Representative Hayden 
from Arizona introduced a resolution in the House calling for a con- 
stitutional amendment to the efect that “no law shall be held un- 
constitutional and void by the Suoreme Court without the concurrence 
of at least all but two of the judges."* In Jenuary, 1922, John 
McSwain, representative from South Carolina, urged similar action.™ 
In January, 1923, Representative Frear of Wisconsin proposed an 
amendment to the Constitution allowing Congress by law “to deter- 
mine how many members of tha Supreme Court shall join in any 
decision that declares unconstitutional, sets aside, or limits the effect 
of any federal or state law."?* Again, in February of that same year, 
Senator Borah of Idaho proposed that & vote of seven to two be re- 
quired;? Senator Fess of Ohio in March proposed a vote of not less 
than two-thirds; and finally Senator Ladd of North Dakota in June 
proposed to allow only one dissenting judge.? Indeed, John H. 
Clarke, a former justice in the Suprerne Court, has suggested, in an 
article in the Journal of the American Bar Association, that the court 
should voluntarily place on itself the requirement of a two-thirds 
majority." Although a number of these late proposals have been 
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made in both houses of Congress, none 5f tham has as yet been reported 
by the committee to whick it bas been referred. 

The chief purpose of ary propcsalio modiZy the power of the Su- 
preme Court, as pointed ous above, wes, w.thout destroying the rights 
of the minority, to insure a moze progressive interpretation of the 

.constitution. The proposals for requiring a majority of more than 
cne aim to do this by allowing the court tc retain its power of judicial 
review, but requiring that it shal’ nct exercise it by a bare majority. 
As has been pointed out oy Senator Fess, “Each department is, in a 
way, a check upon the other two, but when the action of one directly 
affects the function of another, tt cannot do it by a bare majority 
vote but, as is provided in specific 2ases (veto, impeachments, ap- 
pointments, ratification of treaties, etc.) à two-thirds vote is required. 

'The chief opposition tc such propcsals is the faet that they seem 
to give to a dissenting minority in the court the balance of power. 
This point was well stated by Frark W. Grinnell, secretary of the 
Massachusetts Bar Association, wken he said, “This amendment 


proposes that a minority may prevent the Supreme Court from de- . 


claring a statute unconstitutional.  — that be so, it in effect gives a 
minority of the court the power to declare a statute constitutional.’ 
This argument is especially sign:ficant waen it is remembered that 
the eourt has in the past been sttacked nearly as often for declaring 
laws constitutional as uneenstituciomal. ‘To this point the answer is 
made that, having passed Congress and having received the President’s 
signature, a law is presumed to be constitucional, and if four out of the 
nine judges concur in this view, tken the other five are actually a mi- | 
. nority as oppdsed to nearly half the court, a majority of the legislature, 
and the executive. It is further pointed out that the court “ap- 
proaches the consideration of the ccastitutionality of a statute with 
the declared major premiss that the act is presumed to be constitu- 
tional until found to be'otherwis» beyonc a reasonable doubt; yet 
in the face of this we finc five members o£ the court holding acts un- 
constitutional while four members of she same court file vigorous and 
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.logieal dissenting opinions. 1% These, in brief, are the arguments 
for and against requiring more than a majority vote to dec.are acts 
of Congress unconstitutional. 

From a consideration of these proposals, we can see that wkile there 
has been no very concerted ettempt éntirely to deprive the court of 
its power of judicial review, there kas been, nevertheless, an ever- 
recurring demand that some modifieztion shall be made. The pro- 
posals for modifieation have been of two casses: first, those which 
aim to allow Congress ultimately to judge its own constitutional 
powers; and secondly, those which aim to require more than a majority 
vote of the court. The first class is attacked on the grounds that it 
destroys the balanee of the governmental departments by giving the 
legislature too great power. The second class is attacked on the 
grounds that it allows a minority of the court to overrule the majority. 
On the other hand, some modification is being demanded on tha ground 
that under the present system tke court has too great power, and that 
its decisions are retarding progress to such an extent as to seem almost 
reactionary. 

It is extremely unwise, as & rule, to overthrow an institution which 
has worked as a whole so admirably as the American system o judicial 
review. Originating in the early years of our government, tais prac- 
tice has survived the heat of political controversies and evil war. 
"With the record which the court nas, there is a presumptior that, if 
left alone, it will adjust itself to new conditions, perhaps in the manner 
suggested by former Justice Clarke. If the court voluntarily adopts 
a more progressive attitude, the 2ro:lem will be solved. I it does 
not, then some form of modifcation will probably be adoptec. 
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American democracy is not combating crime successfully. We 
are given the unenviable distinction of leading the civilized world in 
murder, robbery, burglary and other o7 the graver crimes against per- 
son and property. Asa nation we have a disconcertingly high criminal 
ratio and in.our large cities, where the opportunities and temptations 
for crime are greater, constantly recurring crime waves threaten our 
social organization. 

The administration of justice is a state Junction. Police officers 
are technically state officials and justices of the peace, police and munic- 
ipal courts are performing state functions, yet it nevertheless is true 
that the prevention, detection and treatment of crime and criminals 
are of special importance to city dwellers anc under our decentralized 
administration of justice the city ought to eel its responsibility and, 
be given the opportunity to deal witk the problem in an intelligent - 
manner. . 

It has been estimated that in Cleveland, Ohio, two-thirds of those 
who commit serious crimes are never arrestzd, and of the one-third 
arrested two-thirds are never convisted.2 The administration of 
criminal law has been declered a failure in Cleveland? but few of our 
other large cities have ary special reason for self-congratulation. Our 
criminal statistics in general are very unreliable and inadequate. 
The census bureau has been making an ambizious attempt at securing 


1 Report of the Special Committee on Law Enforcement, 47 Report of the 
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criminel statistics but has found it difficult and at times impossible to 
secure even the simplest data. 

Our institutions for the admiristration of justice must properly 
balance individual liberty and social control During the early de- 
velopment of our constitutional government many safeguards were 
thrown around the individuel accused of crime. In early English 
history the machinery of justice was frequently used by the state to 
oppress the individual, and what are voday regarded as minor offences 
were punishable by death. This led courts to build up many technical 
safeguards around the man charged with crime.’ Viewed historically, 
there may be found good reason for practically all of the bewildering: 
maze of procedure which is unfolded as the prosecuting officer and the 
resourceful attorney for the defence fight out their long-protracted 
legal battle. Many anachronisms are met with; some are harmless 
survivals, others may tend to impede justice, but many features, 
though antiquated in appearance, have proved their worth through 
the test of time. — 

The grand jury has long been considered an important faetor in 
our judieial system. "Today ten of aur state constitutions have no 
provision requiring grand-jury indictments.” The statutes of these 
States, however, require or permit grand juries. Seven constitutions 
permit the legislature to abolish or change the grand-jury system.® 
. Ten constitutions provide that cases may be prosecuted by information 
` as well as by indictment.® Eleven states have by law or constitution 
retained the grand jury for occasional use. E 

It is doubtful if the grand jury answers any useful purpose under 
metropolitan conditions. Those who favor its discontinuance insist 
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that in most cases the grand jury can not possibly do any good but 
may always do harm." The ordinary urban grand jury tends to 
become a rubber stamp for the »rosecwtor.? The special grand jury 
ought to be retained to ast where powerf1l individuals or interests 
are involved or where the prosecutor for scme reason is hesitant. A 
preliminary hearing before a court on information will in most cases 
be more satisfactory and is, as & matter of fact, the method now em- 
ployed in a number of states. 

The petit jury is the central feature cf ou7 criminal court procedure. 
Its essential features have been adopted in many foreign countries 
and are not likely to be disearded by us, but we may learn a good deal 
from English and Canadian experience in its use. 

It has often been said that it :s better for 99 guilty to go free than 
for one innocent person to be punished. This emphasizes the in- 
dividualistie point of view. Society toda, confronted with crime 
and general lawlessness, will find it necessary to devise some more 
effective means of securing the ccnviction of the 99- without jeopardiz- 
ing the innocent, or may in desperatioa deeide that the incarceration 
of a larger part of the 99 guilty gy bə worth the sacrifice of the one 
innocent. Society must protect isself from the continued depreda- 
tions of the 99. 

In the municipal court of Chicago end she recorder's court of De- 


troit we find two new developments that make for fewer technicalities : 


and greater efficiency. Ir the first place these courts are unified. 
The recorder’s court of Dezroit is the cnly completely unified criminal 
court in the United State:.% In Chisago the municipal court suc- 
ceeded to the criminal jurisdicticn of tae former justices of the peace, 
and was given some additional rowers along other lines. Within this 
limited field it is united and organized uncer a chief justice who has 
power to assign judges,and to control the dockets. Through the 
exercise of these powers he can create new courts for special purposes, 
but all such courts remain under certral supervision. The Détroit 
court has no permanent chief justice, tae judges serving in rotation. 
In the second place, these courts are given certain rule-making 
powers. Rules of procedure, ta provide for the orderly dispatch of 
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business, the saving of publie time and the maintenance of the dignity 
of the court, ought to be distinguished from rules intended to safeguard 
the accused and to give him a fair trial.” The former ought certainly, 
without serious limitations, to Le placed within reasonable court dis- 
eretion. Every man's substantive rights should be fully safeguarded, | 
but no man should be deemed to have a vested right in any procedural 
rule that would thwart justiee. If procedure with proper limitations 
were placed under the control of an enlightened' bench, it would not 
become more technical and arbitrary than at present, where chance 
and human intent may at so many points conspire to defeat the or- 
derly eourse of justice. In Illinois the supreme court has upheld the 
exercise of rule-making power by the Chicago municipal court. 

It is not justice in the abstract that we are seeking through our 
court proceedings. What justice is it? It may be true, as Dean J. 
H. Wigmore says, that civilian criminal justice does not know what it 
wants and much less does it resclutelv go in and get anything.“ Both 
law and procedure are fundamentally based ox psychology, and radical 
changes in psychological beliefs will have.a profound significance for 
both. The common law, for instance, is very much concerned with 
certain mental processes such as knowing, willing, intent; but with 
the behavioristic psychology to the fore we may be less certain than 
our fore-fathers as to basis of both substantive and adjective law.' 
We may not yet be prepared to substitute social elinies for courts and 
yet we have changed our zttitude toward certain of our law-breakers 
in recent years. 

We find in the juvenile court, beginning i in Chicago in 1899, 18 one 
of the first serious modificatiors in court procedure. These courts, 
to be sure, deal only with children but within their field they are rev- 
olutionary. Children brought before them are theoretically not on 
trial. It is rather & hearing or inquest for their benefit. We find 
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here new practices as to summons, detention, hearing, evidence, ie 
ment.and disposition. The court doss not determine "guilty" 
‘not guilty" as to specifica y alleged aets, but aims rather to discover 
if the child is in need of special staze cere. 

On the whole, the new in^ormal procedure in juvenile cases is making 
rapid progress and the courts are reacting out to influence home en- 
vironment. In Chicago the mumcipel court has a. branch known - 
as the boys’ court for boys >atvreer the ages of seventeen and twenty- 
‘one. . When a felony is charged: the defendant must be held to await 
the action of thé grand jury. but n other cases the boys’ court assumes 
jurisdiction and uses informal prceedure.!? 

But if children and even bove from seventeen to twenty-one as in 
Chicago are to be accorde: specia. treatment, why not others? How 
many so-called criminals are in fact -nentally de3eient and irresponsible? 
To determine this question a psyckological laboratory was established 
in connection with the Chicago municipal court in 1914 and as a result 
over one thousand are annually comm:tted to asylums.” 

The Detroit recorder’s court, a unifed criminal court dating from 
April, 1920, has shown itself effcient, vigorous and progressive.* 
It also has & psychopathie deparzment to give social. mental, and 
physical examinations.” The director of the clinic has no power to 
dispose of any offender, bus the judge, with the information supplied 
him by the psychiatrist, cen presumably deal a little more intelli- 
gently with the offender even thouzh still handicapped under existing 
laws. 

Taking into account the experience of Chicago, Detroit and other 
cities, it seems évident thet the psycaiatric clinic must be destined 
to become a part of the judicial system of every large city, and as 
further advances in psychiztry are made, the findings of the psychia- 
trist will become more apd more determining in all cases where there 
may be doubt as to the mental and moral capacity of the accused, 
‘and “jury trial" will in susa cases undoubtedly be replaced by pro- ` 


19 Fificenth Annual Report cy the ga Court of Chicago, p. 115. 

20 See 7 Journal of the A. J. 3. Ne. £, Aug. 1928. 

at Detroit Solves Crime Problem through Unified Court. Ibid. 4, 189. A 

"3 Pliny W. Marsh, Detroit Succseds under New pin 14 Journal, 
Am, Inst. of C. L. and C., pp. 79-90. 

? An Appraisal of the Recorder s Court of Desroit Sue its second year 
1€21-22, Public Business, No. 72, Aug. 1, 29022, pp. 6-11. 
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phylactic measures as a pact of th: new science of social hygiene.” 
Many of the so-called alisnists who have testified in cases where in- 
sanity is pleaded have done much to discredit their profession with | 
the publie, and many people will be skeptical about the merits of a 
procedure that would regulerly employ the services of alienists, psy- 
chiatrists and other experts? But whatever the abuses of the past, 


our courts.must be prepared to have scientific problems solved in a 


scientific way. 

In cases involving children, the intellectually brel the morally 
deficient and the insane, the older technical rules of procedure are 
being supplanted by & new type of procedure, and there are many 
who feel that the conventional procedure must eventually yield along 
other lines to meet newer social and psychological theories. 

It is highly essential in a civilized state that justice be administered 
through its criminal courts. itis almost equally important that private 
wrongs should be prevented or redressed in the civil courts. King 
John's pledge in Magna Charta: "To none will we sell, to none deny 
or delay, right or justice," should apply to both civil and criminal 
courts. Civil procedure as common law was even more technical than 
criminal procedure but has been subjected to greater changes. The 
old pleadings, declaration, plea, replication, rebutter, surrebutter, 
rejoinder, and surrejoinder, with flanking demurrers and what not, 
before the case really could be tried before a jury, have in large part 
given way to simpler procedure, but do not yet satisfy modern de- 
mands for immediate, ceritain and inexpensive justice. The modern 
city with its heterogeneous population, its conflicting self-seeking 
interests and complicated interrelationships calls stridently for justice 
administered in ways more in keeping with modern life. So conserva- 


ive æ publie leader as Elihu Root jcins in a demand. for a revolution 
in judicial procedure.” . 


? Herman M. Adler, The Inzerests of Psychiatry in Criminal Procedure. 
47 Report of the American Bar Association, pp. 629-633. Alfred Gordon, Medico- 
Legal Aspect of Morbid Impulses. 12 Journal Am. Inst. of C. L. and C., pp. 
604-616. Robert H. Gault, Facilities for Medical Psychiatric Examinations in 
Courts. Ibid, pp. 6-8. Louise Stevens 3ryant, A Department of Diagnosis 
atid Treatment for ‘a Municipal Court. Ibid, 198-206. H. H. Goddard, The 
Criminal Imbécile. . 

. 55 John F. W, Meagher, Crime and Insanity, 14 Journal Am. Inst. of C. L. 
and C., pp. 46-61. L. Vernon Briggs, Medico-Legal Insanity and the Hypo- 
thetical Question. Ibid, pp. 62-74. William A. White, Bre PAR 
Ibid, 11, pp. 499-511. 

26 Magna Charta, cap. 40. 

77 Elihu Root, Addresses on Government and Citizenship, p. 484. 
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Legislatures, ill-prepared for thei? tasks, have felt called upon to 
enact an enormous amount of legislaticn to meet new and changing 
social and industrial conditions. Jr. s> far as these laws have been 
imperfectly drawn, or have been ill-adaoted to their purposes, it: has 
imposed a correspondingly heavy task on the courts. Among other 
things the legislatures have attempted reforms in judicial procedure 
but in most cases with no marked success. In both code states and 
common-law states, procedure has ecnzinued complicated, technical 
and bewildering. Of course “there is na method, either legislative 
or otherwise, whereby procedure may bz rendered simple and effective 
in the hands of the practitioner too lazy ar indifferent or incompetent 
to master the art of bringing his case into court and trying it in a 
simple, direct and concise manner"? Jadges too must be thoroughly 
prepared for their duties. In cornection with procedural reforms, the 
bar associations, national, state and local, have in recent years tried 
to secure and maintain higher stendarÆ for both bar and bench. 

Jury trial prevails in civi. as w2il as in criminal cases, being guaran- 
teed by the constitutions of all states except Louisiana and Utah.* 
À less than unanimous verdict is, Eowever, provided for or permitted 
in eighteen states in civil eases -r courts of record; The civil-case 
jury is in many states smaller than th conventional twelve, and in 
some states waivers of jury trials are encourazed.?! 

. When it comes to presenting evidenze to the jury the layman is 


irntiressad with the obstacles which are apparently placed in the way ~ 


of witnesses telling their stories in & straightforward manner.’ It 
takes a skillful lawyer to get all his evidence before a jury properly, 
Many short practice acta have keen enacted to simplify procedure. 
In 1921 New York put into operatior a new civil practice act which 
reflects present tendencies. Much of the existing system was retained 
because through litigatign its construction was known. Even so, 
650 decisions relating to this ac; and to its attendant rules of civil 
procédure appeared in the New Fort Law Journal during the first 
eight months; The act. eliminated tanscessary motions, abolished 


38 Harlan F. Stone, Law and iis Adninistration, p. 121. 

2 Tl. Const. Conv. Bulletin No. i0 p. 82. E s 

30 Thid., p.843. ` , f 

3t Ibid., p. 844. Index Diges of Sicte Constitutions, Ns Y. State Const. Conv. 
Comn. 1915, Pp. 803-806. í 


# Root, Addresses, p. 421, quoting Hiltox v. Guyot 42 Fed. Rep. 249, 258. 
8H; R. Medina, Imported Featurz oj Plzading amd Practice under the N ew 


York Cicil.Practice Act, Introd.p. IV. 
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the demurrer and numerous writs, cozrected other undesirable features 
of the old system, and transferred many details of practice to rules. - 
Court rules, numbering less than 300, were framed by a convention of 
judges and trial lawyers. They were formally adopted and went 
into effect with the act. Under Rule 113 provision is made for 
summary judgment where a defendan* fails by affidavit or other proof 
to show such facts as may be deemed by the judge hearing the motion 
sufficient to entitle him to defend. The application of this rule has 
. been upheld by the courts.” . 

The New Jersey Practice Act of 1912 permits judges to make rules 
&nd also authorizes them to relax and dispense with rules wherever 
strict adherence would work surprise or injustice." Short-practice 
acts try to shorten and simplify procedure, but frequently the simpli- 
fication is in nomenclature rather than in procedure. 

The need for procedural reform is becoming more and more acute in 
our cities. When a city finds itself with a half a dozen different and 
often specialized courts, with little coërdination and overlapping juris- 
dictions, the situation becomes intolerable. Lawyers with the best of 
intentions will at times flounder, kut with ulterior motives they multi- 
ply confusion. : 

In Chicago, where the municipal court has been given rule-making 
powers, simplified procedure has become possible. The judges have 
. departed radically from the common-law pleadings. The plaintiff 
must present a brief, concise statement of his claim supported by an 
affidavit. All admissions or denials by the defendant must be direct 
and specifie." Every year thousands of causes are determined by 
default because the defendant has not dared to file such an affidavit 
of merits. Only matters actually in dispute will be tried in court. 
'The rules of evidence, however, remain unchanged. 

The conciliation branch of the muricipal court of Cleveland, Ohio, 
was established in 1913. Casas involving less than $35 will on request 
of the plaintiff be tried in this court. I: the case does not prove adapted 
to informal procedure the judge can transfer it to the regular trial 


9^ Harry M. Ingram, New System of Civil Practice i in New York 7 Am. Bar . 
Assoc., 402-3. 

35 General Investment Co. v. Interborough Rapid Transit Co., 235 N. Y 
Rep. 133 (1923). . 

3$ Martin Conboy, The Workirg of the New Jersey Short Practice Act, 73 
Annals of the American Academy of Socio and Political Science, 172. - 

37 Rule 15. The Fifteenth Annual Repsri of the Mun. Ct. of Chicago, p. 105. 

38 Success of Organized Courts 1 Journal of A. J. S., p. 140. 
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court. The procedure is so simple thet no pleadings are required, 


and the court at times exercises wice equity powers. The judge can 
actually dispose of cases at the rate of one hundred a day.# 

In Chicago the chief justize established a small claim branch which, 
now exercises jurisdiction up to $20). The court is prepared to fur- 
nish immediate jury service E £ jury trial should be demanded. 

The small debtors’ courts of several Kansas cities have even more 
informal procedure. The judge reed not be a lawyer, and “court” 
can be held anywhere in slmcs; any way. They are independent 
courts, without administrative supervision, furnishing a rough and 
ready justice for the poor, in eases under $20.9 Portland, Oregon, 
copied the Kansas plan but improved considerably on its model. 

Small-claims courts reduce tke expense of litigation mainly by mak- 
ing the work of the attornzy superflucus. Individual cities such as 
Kansas City, Cleveland, Pcrtlerd, Chicago, Minneapolis and Phila- 
delphia have set up, such courts Massachusetts was the first state 
to establish small-claims sessions in all the lower courts throughout 
the state. 

Conciliation courts diffe? from smat-claims courts in that their 
awards are in no way binding on the cisputing parties. Conciliation 
is not necessarily associated "th the courts. Every high-minded 
lawyer will attempt to reach a settlement out of court through some 


such process. The modern eoncilistior. court originated in Denmark: . 


and Norway over a century ago. The law in these countries requires 
an attempt at conciliatior before the ordinary courts of law may 
assume jurisdiction. The plan has proved very successful, particularly 
outside of the capital cities. In th» larger cities there is a tendency 
for lawyers to consider con-Liation as an unavoidable formality ante- 
cedent to court procedure. Denmark has modified her conciliation 
laws somewhat for Copenhagen.‘ 

In the United States, between 184€ and 1851, five states’ made 


constitutional provision for conciliation. A sixth state, North Dakota, 


followed suit in 1889. Nothing came f-om this earlier movement. 


3? R. H. Smith, Justice and the Poor, p. El. 

4? Ibid., p. 43. . 

4 Laws of Mass, 1980, Ch. 5:8; 4 wournar of the A. J. S., 51. - 

4 Interview with Héieste Rets Advokat Emil Stang, Christiania, June 19, 1914. 

43 George H. Ostenfeld, Dazish Courts of Conciliation 9 Am. Bar Assoc. 
Jcurnal (Nov., 1923), p. 747, 

“N. Y., 1846; Wis. 1847; Mieh. 1850; Dhic 1851; Ind. 1851. 
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Ten years ago considerakle interest was aroused through the adop- 
tion of certain conciliation features iz the municipal court of Cleveland. 
In the conciliation branch, already described, the judge tries to affect 
an amicable adjustment of differences after an informal £ttempt to 
ascertain the facts, but if conciliation fails the court ean proceed to 
judgment subject to the lrrits of its jurisdiction. As a matter of 
fact, à large number of disputes are conciliated by the clerk without 
even being placed on the docket. Even after docketing the parties 
are given an opportunity to settle, and if agreement is reached the : 
appropriate entry is made. zl 

The Minneapolis court of conciliation, a branch of the municipal 
court, was created by law in 1917." Its jurisdiction extends to causes 
noi exceeding $1,000. If the disputants come to a voluntary agree- 
ment, this agreement, when ertered and countersigned by zhe judge, 
has the force of a judgmen3. I: conciliation fails in cases involving 
$75 or less,? the court immediately proceeds to a hearing ard renders 
judgment? The Minnesota State Bar Association was active in 
promoting the conciliation ac; of 1917. Since then conciliat:on courts 
have been set up in Stillwater? and St. Paul,® and, in 1921, city councils 
in all cities of Minnesota were authorized to establish conciliation 
branch courts.” 

` Beginning in 1917, in the ecnciliaction and arbitration departments 
of the municipal court of the city of New York, conciliation procedure 
is available to the full extent cf the municipal court’s jurisdiction.” 
No judgment is entered and it rests with the parties to live up to their 
agreement. 


*5 Manuel Levine, The Conciliation Court of Cleveland. 2 Journcl A. J. S., 
p. 11. 

48 Letter from W, F. Burke, Chief Clerk of the Conciliation Branch of the 
Municipal Court of Cleveland, ‘dated Nov. 21, 1923. See Rules of the TETE 
Court of Cleveland, Conciliation 3zanch, Rule 8 8. 

4° Laws of Minn. 1917, Ch. 266. 

45 Ibid., 1928, Ch. 262. 

ae Manuel Levine, Minneapolis Corcilistion Court, 2 Journal A. J. S., 17. 
55 Laws of. Minn. 1919, Ch. 112. 

` 5t Tbid., 1921. Ch. 525. 

5? Jbid., 1921. Ch. 317. 

53 Laws of N. Y. 1915, Ch. 279. 

54 Informal Procedure in New Yorx, 2 Journal of the A. J. S., 26-27. Edgar 
J. Lauer, Conciliation and Arbitraticn in the Municipal Court of tae City of 
N. Y. Ibid. I, 153. 
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By an act eae March 10, 1927, North Dakota provided for 

_a compulsory state-wide use of conciliation in most cases under $200 

before ordinary court proceedings can begin. The conciliation system 

_is under the control and supervision of tae district court judges.5 

"Ihe success of the plan will depand lacgely on the sympathetic atti- 

- tude of these judges. The law has been sustained by the state supreme 
court. 

In Iowa the district, superior and municipal court judges are author- 
ized by law, at their discretion, to provide for conciliation and to 
adopt and enforce,rules prescribing t3» conciliation procedure. In 
minor cases the judges themselves wil, if practicable, try to affect 
sestlement through conciliation or arbitration. 

. Conciliation is frequently used wita sucsess in domestic relations 
or family courts. When the courts aze properly unified, this branch 
or session can be given broad powers that combine equity, criminal 
and civil court features, and can thereby became more efficient in 
restoring proper family relationships. © 

Another plan for settling disputes w-thout formal court intervention 
is by arbitration. Arbitration is generally found provided for in 
courts of ‘conciliation. There is no reeson why the bulk of business 
disputes should not be settled in this manner without “technical rules 
of procedure,” reaching a “decision azzord:ng to the justice and the 
reason of the ease."5 The plan has for a long time been popular in 
.England and in Europe. The chamber of commerce of the state of 
New York has from.the time of-ics orgenizalion in 1768 sponsored the 
plan, but till recently with no great success.” In April, 1917, the 
municipal court of the city of New York made possible by rule the 
submission of disputes to an agreed arbitrator, but, until the legis- 
lature in 1920 enacted a law? making agrzements to arbitrate irrev- 


56 Laws of N. Dak., 1921, €h. 38; R. H. Smith. The Place of Conciliation in 
the Administration of Justice. Am, Bar Assoc. Journal, Nov., 1923. 

56 Klein v. Hutton, 191 N. W. Ee». 485 719223. 
. 8 Laws of Iowa, 1923 (40 G. A.) Ch. 255. 
` 68 Jbia., S 4. 

5 J. H. Cohen, Handbook for Arbitretors, published by the Chamber of Com- 
merce of the State of New York, p. 57. 

60 Report of the Special Committee on a Arbitration, 1911, The Cham- 
ber of Commerce of the State cf New Yorx. p. £4 s 
=, 8 Laws of New York, 1920, Ch. 275.. 
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ocable, the agreement was not legally binding® The New York 
state court of appeals has sustained this act. Arbitration agreements 
are getting more common througaout the country. 

Business men settle a great number of disputes among themselves 
in this manner, and it is common for employers and employees to 
enter into similar agreements.^ Besides the ordinary voluntary 
agreements to arbitrate, most states of the union provide for arbitra- 
tion and mediation in some form in their labor legislation. 

In Chicago the situation is unique in that the chief justice of the 
municipal court has designated a special judge for the arbitration 
branch, to whom questions of law can be referred at any time during 
arbitration proceedings. This ereates what would appear to be an 
ideal situation, for questions of fact can then be decided by men who 
know business, and legal matters by a judge who knows law. | 

Informal procedure has established itself in courts dealing with 
children and the mentally incompetens, and with scme phases of domes- - 
tic relations. State legislatures £re struggling to simplify procedure 
but are reluctant to yield rule-rnaking powers to the courts. Perhaps 
until-courts can be unified and pus on a higher plane they could do no 
better. There is one form of simplified procedure that should no 
longer be.tolerated—the procedure or lack of procedure in the average 
municipal police court and other minor courts not of record. There 
should be no “inferior” courts. 

In the business world substantive law has thawed behind industrial: 
development. In regulating industrial relations, the government 
has set up boards and commissions in different fields and given them 
quasi-judicial functions, for instance railroad and public-utility cam- 
missions, workmen’s compensation boards and the like. Business 
disputes are mostly settled out of ccurt either through attorneys or 
through voluntary arbitration proceedings. More or less successful 
attempts have been made in simplifving civil procedure but again the 
legislatures have been reluctant to give over ta courts procedural 


® New Act Puts Teeth in Arbitration Law. 4 Journal A. J. S., 54. 

9 Bérkowitz v. Arbib and Houlberg, 280 N, Y. Rep. 201 (1981). 

P See for ex. Earl Dean Howard, The Hart, ARR and Marx deeper Agree 
ment (1920). 

s U, S. Department of Labor, Bulletin oy the U. S. Bureau of Labor Statistics 
No. 830, Cumulative Index, p. 58. 

63 American Bar Association Journal, p. 21. 
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control. Informal procedure is gaining ground in small claims and 
conciliation courts, where usually only small amounts are involved. 
Most states are still at some app-eciable distance from the ideal of 
certain, speedy and inexpensive justize fcr all. | 


LEGISLATIVE NOTES AND REVIEWS 
EDITED BY WALTER F. DODD 


State Police Developments: 1921-1924. Recent progress in the 
state police movement has been marked more by the improvement of 
existing systems and agitation for newly-created organizations than by 
the actual inauguration of such instit:tions. In the matter of reorgani- 
zation and improvement, the greavsst advancement was realized in 
Connecticut, New York, Colorsdo and Idaho; while New Jersey, the 
sixteenth state to maintain à state police organization, established an 
entirely new system. In other states, governors’ messages and other 
official recommendations for state police plans indicate widespread. 
interest in this matter. 

The principal positive factors involved in these developments seem 
to have been: (1) the use of the automobile in criminal activities con- 
ducted on state-wide and interstate lines, and the consequent inability 
of local peace officers to isolate crime waves; (2) the desire to prevent 
riot and violence in conneztion with industrial troubles; (3) the need 
of traffic regulation in rural communities, especially on trans-state 
boulevards; (4) recognition of the efficiency of small mobile police 
organizations on active duty continually; (5) appreciation of the 
efficiency of state safety organizations in war-time; and (6) tendencies 
toward coöperation among the saveral departments of the state govern- 
ment and with local governments, and between the states and national 
governments, in the prevention and detection of crime. 

Obstacles to the creation anc cevelopment of state police included 
the contentions: (1) that it woulc constitute an added expense to the 
state and consequently increase the taxes; (2) that it would be an. 
infringement upon the province of local government; (3) that it would 


1 See note on this subject in 15 American Political Science Review, 82 (Feb- 
ruary, 1921). On state police legislation and the supreme court see article by 
E. M. Borchard in 33 Yale Law Journal, 847 (June, 1924). 

2 Massachusetts, Cgnnecticut, Texas, Arizona, New Mexico, Pennsylvania, 
New York, New Jersey, Michigan, AJa5£ma, South Carolina, Tennessee, Idaho, 
South Dakota, California and Wyoming. 
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be a step toward militarism within the state; and (4) that it would be 
prejudicial to personal liberty. 

Statutes. Arguments adverse to the state police idea were of no avail 
in Connecticut, as the 1921 Legislature amended their act of two years 
before so as to require the suverintendent’ of state police to establish 
police patrols throughout the entire state “exclusive of cities and 
boroughs, whose. duty it shall be tc erdeavor to prevent the com- 
mission of crime,” as well as to apprehend offenders. The super- 
intendent was further required to “asstme such duties of the com- 
missioner of motor vehicles as ralate to the prevention, investigation and 
detection of violations of the motor vehicle law, the apprehension and 
prosecution of offenders and the disposition of fines collected,” these 
duties being removed from the commissioner of motor vehicles? The . 
Connecticut police were especially active in enforcing the anti-bill- 
board nuisance law. 

Likewise, the New York legislature of 1221 increased the powers of 
the state police and required them to assist the game protectors and 
the forest rangers in enforcing the ecnservation laws. Close codpera- 
tion in this matter was provided by requiring each member of the state 
police to keep a daily record of Hs activities and to report them every 
week to the superintendent of state po-ice, who in turn must report to the 
chief game inspector at the close of eack month. Since this law was 
passed the institution has made notable progress in the training and the 
employment of police dogs in connection with their work. 

Both the functions and the jurisdiction. of the Idaho state police were 
enlarged in 1921 by legislation whica created a detective bureau and 
required the chief peace officers of all counties, cities and villages to 
furnish the chief of the state constabulary with daily reports of arrests, 
made by them and of lost or pawned property in their offices. These 
reports must include copies of finger-primts and oiher descriptive data 
pertaining to all persons arrested who may be fugitives from justice 
or who may have in their possession goocs that would indicate criminal 
charaîter, for instance such items as burglar outfits, concealed firearms 
and equipment. for counterfeiting mcney  Finger-prints of inmates of 
the state penitentiary must bə classiáed and indexed; also, along with 
kindred material for the use of oss authorities as well as for local 
officials. 208 


3 Connecticut; Public Acts, (1921), Chep..273. 7 

t Laws of New York (1921), Chap. 828. For a detailed a of the New 
York State police dogs, see The Sicie Trooper Magazine, (Detroit, 1921) Vol. 
8, p. 15. 
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The jurisdiction of the constabulary “shall be coextensive with tke 
territory of the state of Idaho and not liraited by the lines of anv 
political or municipal subdivisicn.’* A suggestion of the principle that 
might be readily established ir an uniform and simplified interstate 
extradition custom and in national and state coóperative legislation 
seems to be implied in this Idaho law by the exacting stipulation that 
the chief must collect such data pertaining to “all persons who have 
bean or shall hereafter be convicsed of felony or imprisoned for viclating 
any of the military, naval or criminal laws of the United States of 
America, or of any state or territory and of all wel known and habitual 
criminals, from wherever procurable.” 

During the same year Wyorning replaced its prohibition commis- 
sioner with a department of law enforcement, to include not more 
than nine men besides the sheriffs oz the stave. 

The New Jersey department cf state police was created in 1921 and 
expanded in 1922 to include about eighty men commanded by a super- 
intendent.” It is organized on strict military principles to include a 
headquarters company and two trocps of line duty policemen. The 
troopers are graded somewhat after the plan of the tebles of organization 
of the United States Army, and they include about forty-five privates; 
norcommissioned officers including the ranks of corporal, medical 
Sergeant, stable sergeant, supply sergeant, first sergeant, sergeant- 
major; and, commissioned officers including the ranks of lieutenant and 
captain, Both a physician and a veterinarian are provided, as well as 
civilian cooks and certain special services., The pay of the enlisted 
men ranges from $1200 to $1500 à year, while that of the commissioned 
officers ranges from $2000 to $2400 a vear, excepting the superintendent 
whose salary is $5000 per annum. All of the troopers "shall receive 
an increase of one hundred dollars per year during continuous service 
after the completion of the first enlistment of two years, and until the 
fifth year, when the aggregate increase of three hundred dollars per 
annum shall have been reached.” 

AT of the officers‘and troopers are appointed by the superintendent, 
but only American citizens between the ages of twenty-one and forty 
years are eligible for such service. AH appointees must have passed 


5Idaho Session Laws (1921), chap. 67. 

6 Wyoming, Session Laws (1921, chap. 18. 

7" New Jersey Laws (1921), chap. 102, and Ibid (1922), chaps. 81 and 271. 
For other details as to activities, sse the State Police Magazine (New York, pun 
Vol. III, p. 699 ff; and the Annual Reports. 
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‘a physical and mental exam‘netion based upon the standard provided 
by the rules and regulations cf the United States Army," and the “vol- 
untary withdrawal from the state police force without the consent of 
the superintendent of state police shall be a misdemeanor.” The 
commissioned officers "shall have served. at least two years as an officer 
in the army of the United Siates, and shall have been honorably dis- 
charged from such service with a rank not. lower than that of a 
lieutenant.” 

The superintendent of the state police is “appointed by the Governor, 
by and with the advice and consert of the Senate, for a term of five 
years.” He is “the executive and administrative head" of the force, 
and in him there is vested much power. He is authorized not only to 
appoint the entire police force, but alsc to equ:p the service with uni- 
forms and other supplies. He is empowered to “establish headquarters 
and patrol stations in such localities as he shall deem most advisable 
for the protection of the rural and zuburban portions of the State, and 
for the enforcement of the laws ci tke State; to regulate and dis- 
cipline the force; and, with the aprrovel of the Governor, to "create a 
State detective bureau, under his immediate supervision, which shall 
maintain facilities for the detection of crime of the State police, and 
shall coôperate with and afford central information and finger-prints 
and other records for the various counties." A petty-cash fund is 
authorized: for disbursement in cases where the immediate payment of ` 
moneys is necessary for the execution of the police mission. 

The general duties of the New Jersey police as a body include the 
prevention of crime, protection of foresis and game, inspection of motor 
vehicles, the furnishing of first-aid to the injured, and codperation 
< with any department of the state in detecting crime. It is specially 
stipulated, however, that they “shall be employed primarily in the 
furnishing of adequate police protection to the inhabitants of the rural 
sections of the State," but they are "rot to be used as a posse in any 
municipality, except when. ordered by she Governor to do so, upon the 
request of the governing body thereof." Thus the sphere of activities 
. in local governments is preserved. i i 

Annual Reports. Several of the state police superintendents present 
records of their commands in the form of annual reports. Those of 
Connecticut, New York and New Jersey reveal significant progress 
during their first years. They indicate an increasing general acceptance 
of the policy of crime prevention, censorship. of moving pictures in 
rural communities, and fire protection measures suggesting this. The 
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minutiae of procedure and the amount of technical skill that is necessary 
to insure the prevention of crime, of fires, and of traffic accidents, is 
siiking. It is even more significant when a survey is made of the 
field of crime that has survived those preventive measures. For 
instance, during the first six months of the year 1923, the New York ` 
troopers patrolled 814,568 miles and made 5,982 arrests. During the 
same period in 1924, they patrolled 1,138,824 miles and made 9,587 
arests. In the first period they imposed $67,913.50 in fines, while in 
tiis latter period they imposed $123,032.50. Thus their records were 
nearly doubled in the year. Other points of comparison indicate either 
az increase in the amount cf crime in New York or an increase in the 
azility of the police to appreaerd the offenders. In either case a greater 
nzed for preventive tactics is implied. 

The report of the New Jersey department of state police for the year 
1922-23 presents some features of the system’s installation and of its 
adaptation to the peculiar polise problem that arises from that state's 
geographical position between the extensive metropolitan areas of New 
York and Philadelphia. "Ine constant flow of traffic between thess 
cites and from them to tke seashore, the propensity of tourists to 
abuse the highways and to b» careless in the matter of fires, the preying 
of metropolitan thieves upon rural communities, and the facilitity 
with which agents of interstate crime may escape into adjoining states— 
these are but indications of that problem. 

The New Jersey police was organized by Colonel H. N. Schwarzkopf, a 
graduate of the West Point Military Academy with wide experierce as 
an army officer. As superirtendent, he established a rigid process of 
training for his troops and aistributed them on military principles. 
Pdiee posts were established in twenty-three localities throughout the 
suzurban and rural sections of the state, from Blairstown and Shrews- 
bury in the north, to Swedesboro end Cape May Court House in the 
south. From these twenty-three posts, the troopers were required to 
pairol day and night. Through personal contact and the telephone 
thev responded to 3000 complaints. They made 4000 arrests, recovered 
$150,000 of stolen property, saved from fire about $60,000 worth of 
property, and aided 1500 travelers. In other ways they returned to the 
‘state and the people of New Jersey $194,585, more than ane cost of 
the system. : 

Governors’ Messages. In their arnual messages to bite the 
governors of several of the larger states have expressed unreservedly 
their opinions of the principles of state police as an institution, with 
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particular reference as to whether it should be established or contimued. 
The majority of such expressions endorse those principles, but negative 
views are incisive. Collectively, they constitute a symposium or. the 
subject. f 

Regulation of traffic on stats roads seems tc have been a major 
purpose for creating state police in Delaware, as it was also in other 
states adjacent to metropolitan areas. Gavernor John G. Townsend 
informed the 1921 legislature thal safetz-first legislation was ab- 
solutely essential and that the police power 2f the state highway officials 
should be augmented. His suecesscr, Governor William D. Denry, in 
1923 definitely proposed “that a State Pclice Force be organized in - 
connection with the highway Police?’ Ths could be done, he thought, 
by gradually increasing the power and personnel of the highway police 
until they “would assist greatly in enforcing all the laws of the State.” 
Although the police problems cf this siate and those of Montana are . 
widely different, Governor Denny’s idea waz similar to that of Governor 
Joseph M. Dixon of Montana who, in 1921 recommended that certain 
existing state and local lew-enforcing officers should be organized under 
the oversight of the state warden. 

In the adjoining state of Idaho, however, where conditions are 
similar, Governor C. C. Moore recommended that the "State con- 
stabulary law should be repealed, ard prov-sion made for a fund for the 
chief executive to use in enforcing the law -1 emergencies only, without 
the itu and heavy expense of calling out tae militia or dec aring. 
' martial law.” His recommendatior was eventually accepted, and the 
state police organization, as such, was abolished. 

Governor Edward I. Edwards o? New Jersey, who had waged his 
election campaign with the assertion that =e would make “New Jersey 
as wet as the Atlantic Ocean,” urged taat she 1¢22 session of the New 
Jersey legislature repeal che statute which had created the state police 
and that the force be dismissed, because it was very, questicnable 
“whether the benefit obtained by tre people, if any, from the creation 
of the State police is worth the cost.” -This legislature, however, 
increased the appropriation for the police organization and provided for 
its expansion; and in 1924, Goverror Gecge S. Silzer, who had been 
elected: by the same party as had his prececessor, recommended a ret 
tirement plan for those state policeman who should be permanently 
injured in service. 

Conflicting governor's opinions concerming state police reached a 
climax in Colorado in 1923, within a five-day period, when Governor, 
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Oliver H. Shoup and his immediate successor, William E. Sweet, 
presented to the legislature diametrically-opposed sentiments relating 
to the Colorado Rangers. 

In 1917 the Colorado legislature had created a department of safety 
whose existence was to cease within ninety days after peace between the 
United States and Germany had been concluded. Governor Shoup 

revived the state constabulary under the provisions of the Act of 1917, 
and in 1921 he recommended that i5 be maintained by appropriations 
from the general fund or from the national defense bonds, and that the 
issue of these bonds be extendec for two years. Accordingly, the 
legislature reorganized the department of safety on a distinctly military 
basis, known as the Colorado Rangers; and on January 5, 1923, Governor 
Shoup stated in his annual message that “the time in which the Ranger 
system has been tried out is a comparatively short one, yet it is gratify- 
ing to know that it has been sufficient to thoroughly prove the precti- 
cability and efficiency of the systera. It has proven to be essential to 
the welfare of the state, and worth many times the cost. “Colorado has 
had little industrial uneasiness during the past two years, and virtually 
none when compared with the prevziling conditions in other sections of 
our country. This favorable condition has been very largely due to 
the Ranger organization." He further emphasized’ his position by 
approving the budget comroissioner's recommendation that “the 
Colorado Rangers be continued as tke most effective and economical 
means yet devised to prevent disorders in the state, and preserve the 
lives and property of the citizens of the state in times of stress" 

Four days later—January 9—his suecessor, Governor William E. 
Sweet, vigorously presented to that body arguments to the contrary, 
thus: "I believe the existence of the rangers for police purposes end 
their use to supplant civil officers is wrong, because it deprives our 
people of the right of local self-zovernmenf. The Ranger law has 
created an overlapping of duty, a divided assumption of authority, 
which has resulted in friction, an absénce of eoóperation, a lack of 
efficiency and a heavy burden upon our already overburdened taxpayers. 

“I favor the repeal of the Ranger law and the consequent saving of 
taxes necessary to maintain it, placing the responsibility for the enforce- 
ment of law and order in the hands-of the sheriff, constables, police 
officers and other county and city officials charged with this duty, and 
the Governor as the Chief Executive of the state, backed by the National 
Guard, and, if necessary, by the ermy of the United States. The 
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power and authority will thus be distributed as provided in our 
Constitution." 

In answer to such arguments, Governor Arthur M. Hyde of Missouri 
devoted a large part oi his annual message to a review of the crimes 
that had recently been committed within thal state due to the lack of 
preventive measures. These crimes ranged from violations of the 
stete highway system and of the gare laws to vialation of the Volstead 
Act and an epidemic of arson. Hie plea for a state police to prevent 
such crimes is probably the most open and aggressive stand ever taken 
by any governor. 

He emphasized the truth that: “Nowhere is there any effective 
agency for enforcement of law anc msinterance of order except the 
National Guard. The State owes an Inesegzpable duty to the public 
to preserve peace and order. "To fulfill this duty the National Guard 
is cumbersome and urbearably expensive. It would be infinitely 
better to prevent disorders than to quel a riot. The Guard can never 
be called out until conditions have become sericus; usually not until 
after great damage has been done. 

“Tt is the weakness of government generally—of State and county 
government particularly—which is responsible for most of the lawlessness 
in this eountry. Citizens generally do not realize how small are the 
powers of their state officials. Under the scheme of government in 
Missouri, the enforcement of the law is vested entirely in the local 
authorities. These authorities—saeritfs, marshals, constables and 
prosecuting officials, are generally untrained in ?heir work. They are 
all elected locally and share the common desire of mankind to offend 
none of their constituents. Their ,urisdicticn is confined to the boun- 
daries of their county. . The law does no; make it their duty.to ferret out 
crime. 

“The best machinery for law enforzemeat ky state authority yet 
devised is a State Police Force. A state ccnsiabulary is the remedy, 
so far as remedy exists in the powers of zovernment, against lawlessness., 

“Such a police force can de trained. It is not balked by a county 
line. It can protect ihe state highways. It can enforce the fish and 
game laws and outlaw the moonshiner. It would have no local, personal 
or political entanglements. It would be of especial value in preventing 
riots, and disorder. It would have no fear cf proceeding against arson. 
It would be an ever. present prozection against lynching. It would 
command and receive respect. In operaïion, such a force would 
practically pay its own way, even leaving out of consideration its great 


a 
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. value as peace officers. It should be under non-political control. Its 
sole reason for existence would then be to enforce the law equally and 
equably in every county in the State, and without fear or favor, to 
prozect every citizen in the exercise of his right to life, liberty and 
property.” 

National and International Codperation. The development of state 
police systems, the revelation of unconquered domains of crime, the 
difficulty of a conquest of these fields because of the barriers raised by 
state and national lines—all suggest the advisability of further co- 
operation amongst states and nations in this matter. The New York 
legislature seemed to imply this in 1922 when it authorized its state 
police to eoóperate with the national department of labor in certain 
matters pertaining to rural communities. Two years later, Police 
Commissioner Richard E. Enrighs, of New York City, proposed to 
President Coolidge that a rational police bureau be established which 
would constitute a headquarters for the identification and classification 
of criminals. He further suggested to the President that invitations 
be sent through diplomatic channels to European police officials to 
attend the International Conference of Police Heads in New York in 
192& By that time it is expectec that the New York Bureau of 
Municipal Research will have completed a thorough administrative 
study of the police systems in each of the sixteen states maintaining 
regular state police forces. 

Bils to create a national police bte and a bureau of criminal 
identification have been introduced in Congress; and hearings on two 
such. bills? were held by the House committee on judiciary on April 17 
and 24, 1924. Such a bureau could readily codperate with state 
agencies, such as the California bureau of criminal identification, which 
has been in active service since 1905, and the kindred bureau in Ohio, 
which is required? to codperate with bureaus in other states and in 
the Jnited States department of justice, t6 develop and carry on a 
complete interstate, national and international system of criminal 
identinganon and action. 

Minton Conover. 

' Yale University. 


e 
* H; R. 8409 and 8580, "Bixty-elgbth Congress, first session. 
* Lows of Ohio (19937 pp. yd 
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The Item Veto and State Budget Reform. The movement 
for budget reform has now reached a point where every state, except 
Missouri! has enacted some kind of budget legislation. An excellent 
historical approach to this reform “ies in a study of the governor's 
veto power, particularly his authority to veto items of appropriation. 
Accordingly, the following article outlines the development of the item 
veto? and indicates its presen’ relation to the budgetary provisions of 
the states. 

The item veto was first established in the Confederate Constitution 
of 1861.3 This step was taken for two reasons. In the first place, 
the ordinary veto had preved inedequate when apalied to appropriation 
bills. Since such measures had to te considered as a whole, improper 
expenditures could not be separated from those which were necessary, - 
nor was it usually feasible to negative an entire appropriation act be- 
cause of a few objectionable items. Secondly, the item veto was intro- 
duced as a part of a plan to adapt Enzlish budget principles to American 
conditions in order to secure greater harmony between the executive 
and the legislature. The leaders cf the South greatly admired the 
English governmental system but they were not blind imitators, for 
they did not wish to set up a parliamentary type of government in the 
Confederate States.- Hence, it was provided that proposals for ex- 
penditure should originate with the President while Congress, with two 
unimportant exceptions, was forbidcen to initiate appropriations unless 
they were authorized by a two-thircs vote of both houses. To defend 
his budget estimates, the President was given tie item veto. These 
provisions were intended to 32 & compromise between English financial 
procedure and prevailing American practice. Thus, at the outset, 


1 The Missouri budget act of 1921 was defeated on a referendum vote in 1922; 
the budget amendment, proposed by thé recent constitutional convention, was 
rejected by'the people in February, 1924, 

2 Useful discussions of the item veto ere contained ir the following: John A. 
Fairlie, “The Veto Power of tke State Governor,” American, Political Science 
Review, Vol. XI, No. 3 (1917); N. H. Debel, The Veto Power of the Governor of 
Illinois. (Urbana, . 1917); K. E. Carlson, The Exercise of the Veto Power in Ne- . 
braska (Lincoln, 1917). 

* In A. N. Holcombe’s State Government, it is stated (pp. 112, di3) that New 
Jersey adopted the item veto in 1844. This.is an error due to a misleading. cap? 
ticn in F. N. Thorpe’s Fedéral and State Constitutions. ` The : item veto in New 
Jersey dates from 1875. 

Robert H. Smith (the man who proposed the item veto in the constitutional 
convention of the Confederacy), Address to the Citizens of Alabama on the Con- 
stitution and Laws of the Confederate States of America, pp. 7-11. (Mobile, 1861.) 
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the item veto was associated with the idea of an executive budget. 
The English analogy further appears in that Congress was empowered 
to grant seats in either house to cabinet members with the privilege of . 
speaking on measures concerning their departments. 

Interesting as these new features were, the war and the collapse o? 
the Confederacy prevented them from being tested under normal condi- 
tions; in fact, the item negative was never exercised by President Davis 
When peace was restored, the item veto was not lost sight of, but was 
copied by Georgia (1865) and Texes (1866). It has since spread rapidly 
80 that it now exists in all but eleven states,—Maine, New Hampshire, 
Vermont, Connecticut,’ Rhode Island, Indiana, Iowa, Wisconsin, 
Nevada, Tennessee, and North Carolina. As stated before, the 
Confederate item veto was adopted, not only because the ordinary veto 
was inadequate, but also because it was intended to function as a part 
of the executive budget machinery. However, when the new davice 
was introduced in the states, the second reascn was largely overlooked 
and the other parts of the machinery were omitted. Originally, the 
primary purpose of the item regative in the states. was to prevent 
improper or unconstitutional appropriations rather than to reszrain 
expenditures which were merely excessive in amount.’ This purpose 
has, in the main, been successfully accomplisked. But in time, owing 
to the increasing cost of government and the extravagant habits of 
legislatures, the original intent cf the item veto has become sub- 
ordinated to a demand that the governor extensively use his veto 
authority as a means of compelling the state to live within its income.” - 
Under such circumstances, the item veto began to disclose serious 
defects, the nature of which will be indicated later. 

Tae growing realization of these defects led to reforms along several 
lines, the most important of whica was the state budget movement. 
Earlier and quite apart from any budgetary legislation, the scope of the 
item veto was extended in Pennsylvania., Starting in 1885, the gover- 
nors of that state, without specific constitutional authority, began to 
reduce items of appropriation with a view to checking improper itemiza- 
tion by the legislature. Thus, it was no longer possible for that body 
to prevent the use of the item negative by putting necessary and un- 
necessary expenditures together in lump-sum items. In 1901, ‘his 


*6 An inern veto ameñdment is now pending in Connecticut. 
5 Debates, New York Constitutional Convention of 1867-63, IT, pp. 1109-1726. 
7 See Debel, op. cit., pp. 120-125, for she experience of Illinois on this point. 
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practice was upheld by the state scprame court and thenceforth was 
employed on a large scale. From 1901 to 1924, the average number of 
items reduced per session was 121 while the average number vetoed in 
tote was only 53.9 Nor do thess figures tell the whole story. Over 40 
per cent of the output of the Pennsylvania legislature consists of 
appropriation acts, most of which ar2 special or local in character. The 
decision of 1901 applied directly tc only one of the 200 items in the 
general appropriation bill but the language of the court was broad. 
enough to imply a similar power of reducing special appropriation 
measures, each authorizing a single expenditure for one particular 
object. The governors immediately tcok advantage of the implication. 
Besides the items referred to above the average number of single-item 
appropriation bills sealed down at each session was 115. For example, 
in 1918, 516 appropriation bills were enacted by the legislature; of these 
110 were negatived in their entirety, 147 single-item bills were reduced, 
41) items in 139 measures were disapproved or reduced, while the 
remaining 120 acts were signed by the governor without change. 
The aggregate amount vetoed was over $21,000,000 or 23 per cent of 
the total appropriated by the. legislature. Furthermore; at each 
session, most of the appropriation measures were passed just before 
adjournment, and were serit to the governor for his action in the thirty- 
day period following the :lose oi the session, Thus, from 1901 to 1924, 
oi the total number of appropriatior bills and iteras which the governors 
disapproved or reduced, 98 per cent were disapproved or reduced in the 
thirty-day period. The few bills and items which received executive 
action before adjournment wer» mainly emergency and deficiency acts. 
Since a veto after adjournment ^s not subject to legislative review, it may 
be affirmed that, under the conditions prevailinz up to the passage of 
the budget act.of 1928, the governor of Pennsy-vania had an absolute 
negative over the expenditures of the state. The legislature appro- 
priated recklessly and went hame, leeving the executive to make ends 
meet by whatever reductions he thought proper. 


8 Commonwealth v. Barnett, 199 Pa. 161. Briefly, the facts of this case were 
as follows: In the general appropriation bill oi 1899, there was one item ap- . 
propriating $11,000,000 to the publie schools of the state. The governor vetoed 
$1,000,000 of this item and approved -he,remaining $10,000,000. In sanction- 
ing the reduction, the cou-t was compelled to place a gtrained interpretation 
upon the item veto provision in tbe state constitution. Apparently, the judges 
feared that a contrary decision would invalidate the entire amount; they were 
also influenced by the argument from 2rescription since the practice had been 
used for fifteen years without being challenged in the courts. 

* Governor's Vetoes; Laws, 1901-1922. 
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«As previously stated, the Penrsylvania plan was evolved prior to 
any budget reform. Ten or fifteen years ago, it had considerable 
popularity and many governors and publicists advocated the enlarge- 
ment of the item veto so as to permit the reduction of items. Moreover, 
in about a dozen states, besides Pennsylvania, the governors attempted 
to reduce items or to disapprove parts of items. Their efforts, however, 
were not very successful because the courts, in the absence of specific 
- constitutional authority, were inclined to hold such actioa void,” 
and because the item veto, both in its original and modified ferms, was 
rather generally opposed by the new school of budget reformers which 
was developing about the same time. 

It now remains to speak of the state budget movement aad of its 
effect upon the veto power. In Leu of Pennsylvania's modiied item 
negative, the budget advocates presented à counter proposal which 
found complete expression in the New. York budget provision of 
1915 (rejected by the voters) and in the Maryland budget amend- 
ment of 1916. According to the budget reformers, the veto and the 
item veto as applied to approprietion bills were illogical and ineffective. 
They were illogical because they reversed the relation which should 
exist between the governor and the legislature. Instead of the executive 


10 State v. Holder, 76 Miss. 158 (1893); Regents of the University v. Trapp, 
28 Okla. 83 (1911); Fulmore v. Lane, 104 Tex. 499 (1911); State v. Fcrsyth, 21 
Wyo. 359 (1913); Nowell v. Harrington, 122 Md. 487 (1914); Fergus v. Russel, 
270 Ill. 804 (1915); Fairfield v. Foster, 218 Pac, 319 (Ariz. 1923); Peeblr v. Chil- 
ders, 217 Pac. 1049 (Okla. 1923); Wooc v. Riley, 219 Pac. 966 (Calif. 19283; Strong 
v. People, 220 Pac. 999 (Colo. 1923); Milla v. Porter, 222 Pac. 428 (Mont. 1924). 

The above cases either deny the power to reduce items, or contsin obiter 
dicia denying that power, or evade passing upon the question. Tkus, they. 
differ from the affirmative decision of Commonwealth v. Barnett. A further 
difference lies in the fact that the Pennsylvania case involved a very large 
amount in a single item while the other cases involved minor redustions in 
relatively small items. In Colorado. items were first reduced in 1918 but the 
validity of this action was not judicially determined until 1928. In ftrong v. 
People, the Colorado supreme court specifically rejected the preseript-ve argu- 
ment which had been successfully used in Commonwealth v. Barnets. 

The fundamental question in many of these cases is “What constitutes an 
item?" Such an issue arises when the legislature appropriates a single item 
and then seeks to apportion that isent either tentatively or directly into further 
divisions. This question particularly engaged the attention of the court in 
Regents of the University v. Trapp, and Peebly v. Childers. See also Martens 
v. Brady, 264 Ill. 178 (1914); People v, 3rady, 277 nt. 124 (1917); and Mitchell 
v. Lowden, 288 Ill. 827 (1919). 
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initiating appropriations subject to the revision of the legislative de- 
partment, which was supposed to contra the purse, the opposite situa- 
tion prevailed. The veto and the item veto were ineffective because 
responsibility for expenditures was dizided. They encouraged ex- 
travagance on the part of tha law-malcng branch so that it came to 
rely upon the governor to make eads meet. Moreover, it was nof 
enough for the executive merely to negative larze sums. What was 
often needed was a gereral reduction al along the line,and it was not 
easy to secure:& balanced outlay simpl- by disapproving a bill or an 


item here and there. Finally, in meny states, the major appropriation : 


acts were generally passed at the end of the session. If executive 
aczion on them was required before adjournment, the governor had too 
little time for careful serutiny; on the ozher hand, if he was allowed to 
negative appropriation measures and items after adjournment, his 
veto was usually final. It was subject neither to legislative recon- 
sideration nor to adequaie public criticism, and it might be used to 
reward or punish members of the legisature through the approval or 
disapproval of “pork” prejects. 


Such criticisms made it increasingly dear that the veto and the item | 


veto, when used alone, were insuficient to cope with the mounting 
costs of state government. An era ol: efficiency and economy com- 
missions helped to focus attention oa this fact as well as on the need ‘of 
administrative reorganization. The omtcome was a budget reform 
movement which swept the country anc led to the enactment of budge- 
tary legislation in forty-seven states. It is not the purpose of this 
article to analyze this legislation. The main question now under 
consideration is, “What has been the effect of the récent movement on 
the governor's veto power and especially on the item veto?" Obviously, 
the effect will vary widely in the different states. Nevertheless, the 
state budget systems mayebe classified into three groups: those estab- 


lished by legislative &ct—thirty-ore states!— which, in form, do not 


aïect the constitutional provisions zoverning the item veto, but which, 
in fact, may affect the operation of the item veto; those based on con- 
stitutional amendment—Maryland, West Virginia, Nebraska—which 
specifically curtail the scope of the iten veto; and those based on cog- 
stitutional amendment—Massechusetis, Califoraia—which specifically 
enlarge the scope of the item veto. ` 


u By constitutional amendment in Lousiana. 
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The budget systems of the first group may affect the use of the item 
negative in two ways. If the law requires the governor to prepare the 
budget, he has a renewed incentive to use his veto authority as a means 
of defending his proposals against legislative additions. Under such 
circumstances, it is easy for him 2o disapprove special appropriation 
bills initiated by the legislature and new items added by that body. 
On the other hand, the executive has no direct power to prevent increases 
- in the items originally submitted. The simplest remedy for this diffi- 
culty is to enlarge the item veto sc as to allow the reduction of items. 
This step is not objectionable provided it is made an integral part of an 
adequate executive budget plan and not, as in Pennsylvania, an isolated 
and irresponsible instrument of firancial control. A second effect of 
statutory budget systems has been to secure the enactment of the 
major appropriation measures long enough before adjournment so that 
any items disapproved therein are subject to legislative reconsideration. 
Thus, the item veto is made suspensive in fact as well as in theory 
whereas, too often under the old rezime, it was absolute in fact. This 
speeding-up process is well illustrated by the experience of New York 
under the budget act of 1916. Before the passage of that act, the item . 
veto was chiefly used after the legislature had adjourned; since then, 
it has been mainly exercised during the session. From 1899 to 1917, 
the: governors of New York disapproved a total of 121 items | 
before adjournment and 1901 after adjournment; from 1917 to 1924, 
they negatived 891 items before acjournment and only 7 afterwards.” 
In this connection, it may be noted that, in 1917, 4 items were repassed 
over the governor's veto, the firss time such a thing had ever occurred 
in that state. A further consequence of the New York budget legisla- 
tion has been to shorten the time for the executive consideration of 
items, since the governor has only ten days during the session as op- 
posed to thirty days after adiournment. The result is similar in some 
of the other states, particularly in those where the legislature must 
enaet the budget bill before any additional appropriation measures 
are considered. 

'urning now to the second group of states, the operation of Mary- 
land's executive budget plan is of chief interest. The Maryland budget 
amendment of 1916 has the practical effect of taking the item veto from 
the governor and vegting it in the legislature. Under this amendment, 
virtually all appropriations are initiated by the governor and presented 


M Public Papers of the Governor, 1829-1993, 


t 


788 THE AMERICAN POLITICAL SCIENCE REVIEW 


to the legislature in his budget bill. Fer the most part, the legislature 
can only strike out or reduze items in shat bill Hence, there is little 
point in applying the executive vetc to she budget act which, therefore, 
becomes law without further action by the governor. After the final 
enactment of the budget, ;he legislature is permitted a narrowly re- 
stricted power to pass special approp-iation measures for particular 
purposes, but these are still subject to veto. Tke results of the Mary- 
land budget system are indsed striking In the 1918 budget bill, the ` 
legislature struck out only two small items and approved the rest es 
submitted. The general assembly then managed to pass eight in- 
significant special appropriation acts, of which the governor vetoed ore 
and reduced one. In 1920, the budget was adopted without change 
by the legislature which, thereupon, prceeeded to enact six other appro- 
priation bills, all of which were negatived. The governor also dis- 
approved 64 highway bills which sougat to impose future obligations 
on the treasury. The general assembly of 1922, a more critical body 
than its predecessors of 1918 and 1920, struck out 18 items in the budget 
bill, reduced 93 others, and increased 64 items for judicial salaries. 
On the other hand, but one act carrying a specific appropriation ($1500) 
was passed and this was signed by the zovernor. 

The experience of Maryland during these years shows the effect of a 
thorough-going executive budget on the vetc power. Since the budget 
‘bill is the only one likely to contain itemized appropriations, and since 
the governor may not disepprove it in whole or in part, it follows that 
the item veto is practically obsolate. However, the veto of special 
appropriation measures may be used zo kesp the budget totals from 
being exceeded and this helps to expla.n why such measures have been 

-80 few in number. Moreover, afte- the budget îs passed, there is little 
time left for additional legislativas appropriations. It is, therefore, 
apparent, that the veto power in Maryland has become less important 
as a check upon expenditure. Its shie^ value now is in preventing the 
legislature from creating rew offices and authorizing new undertakings 
which, if sanctioned, would necessitate future. appropriations." 


35 Laws; House and Senate Journals, 1913-1922. 

u The amendment permits the legislature to increase judicial and legista- 
live items. : 

15 The West Virginia bucgez amendment of 1918 is like that of Maryland ex- 
cept that the budget is not prepared by the governor but by the board of public 
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The enlarged item veto cf Pennsylvania and the Maryland executive 
budget plan are both extreme in the degree to which they permit the 
governor to control appropriations. Massachusetts and California 
have sought a more moderate solution of the problem. Under the 
Massachusetts amendment of 1918, the governor prepares and sub- 
mits the budget accompanied by a general appropriation bill. Until 
this bill has been enacted, the legislature is forbidden to pass any 
spezial appropriation measures unless recommended by the governor 
or for purely legislative expenses. On the other hand, the general 
court has full power to “ircrease, decrease, add, or omit items in the 
buaget,” while the executive is authorized to “disapprove or reduce 
items or parts of items in any bil appropriating money." The item 
veto had not existed in Massachusetts before 1918, but, in introducing 
it as a part of the executive budget machinery, that state unconscicusly 
went back to the original Confederate model, a model which sought to 


works consisting of the governor and six other elective officers. This amend- 
ment likewise practically abolishes the item veto since the general appropria- 
‘tion bill is usually the only ona itemized. The governor has but a limited in- . 
. fluence in its preparation and no authority whatever to disapprove it. Of 
course, he may still negative other appropriation measures and items but, since 
1918, none of these have been vetoed. The net result of the change is that the 
governor has less power than formerly to restrain expenditure. 

The Nebraska budget amendment of 1920 is less drastie than those of Mary- 
land and West Virginia. The governor formulates and presents the budget, 
any item of which the legislature may strike out or reduce, but no increases 
may be made except by a three-fifths vote of each house and such increases 
cannot be vetoed. Since a three-ñfths vote is also required to override a veto, 
it wes argued that this provision would not weaken the governor's negative. 
This, however, is scarcely true, for it is usually more difficult to obtain a three- 
fifths majority after the executive hee clearly raised the issue through the dis- 
approval of a bill or item. At any rate, this was the case in 1921 during the 
first year of the budget’s operation, The legislature freely reduced or omitted 
items in the governor's estimates but these changes were more than offset by 
the increases which it made. The three-fifths vote prescribed for such in- 
creases was obtained without much trouble. The net result of the legislature's 
action was to raise the budget figures from $21,368,000 to $22,591,000. Not 
being able to veto the increase aad strict economy being necessary, the governor 
callec a special session in 1922 for the purpose of reducing the appropriations 
of'the previous year. By repealing and reénacting the chief appropriation bill 
of 1921, a reduction of over $2,000,009 was secured. (Laws; House and Senate 
Journals, 1921-22.) The weakness of the Nebraska plan is evident; the execu- 
tive is denied the item veto as a means of defending his budget against legisla- 
tive increases, | : 
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give the executive adequate control over expenditure without too 
greatly curtailing the power and usefulness of the legislature. 

The results of the Massachusetts budget system may now be 
summarized.? From 1919 tc 1923 inclusive, no items or parts of items 
were negatived or reduced by the zovernor. On the conträry, it was 
the general court which exercised a ~eto power over the execütive 
budget estimates. Thus, the legislature struck out 19 items in the 
1920 budget, 24 items in the 1921 budget, and 18 items in the 1922 bud- 
get. Some items were reducéd, others were increased, and a few new 


items were added against the wishes of the governor who, nevertheless, - 


refrained from disapproving these zdditions. In every year, the total 
amount appropriated was less than the totel proposed by the executive. 
In each year, appropriations in addition to those contained in the original 
budget were made, but these were usually based either upon the sup- 
plementary: budgets submitted by the governor or upon recommenda- 
tions in his messages. These sipp'ementary appropriations were 
enacted in relatively few bills, never exceeding seven per session. No 
: special or private appropriation ects were vetoed by the governor. 


However, this does not mean zhat the gereral court entirely neglected , 


pet. schemes. Some of these were incorporated in the general appro- 
priation act or in the supplementary bills, but the governor did not 
attempt to disapprove them. Others were passed without carrying 
specific appropriations. At each sesson, there were a few measures 
enacted which sought to impose future ‘financial obligations on the 
state; ten of these were negatived as x means of sustaining the budget 
proposals. On the whole, the Massachusetts budget system has been 
a success. The governor has done careful work in revising and reducing 
the original departméntal estimates sent to Lim. On receiving the 
budget, the general court has carr-ed the -edustion process still further 
so that there was little cecasion to use tne veto-power on the appro- 
priation bills as they were passec by the two houses. Although the 
. estimates submitted are crly teniatire and might be altered beyond 
recognition by the legislature, ths has not happened, for that body 
through its committees has handled tke budget in an efficient manner. 
Were this not the case, the governor probably would have made a more 
extensive use of his vetc power than was dons. The mere fact that 
no items were disapproved or reduced anc that nq bills carrying specific 
appropriation were negatived does no; prove that the veto prerogative 


15 Laws; House and Senate Journa:s; Legistative Documents, 1919-1923, 


s 
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has no place in the budget machinery. Perhaps in the future, there 
will be a pronounced conflict between the legislature and the 2xecutive 
on the subject of finance." If so, the veto and the item veto will 
enable the governor to force the general court to reconsider and to 
assume full responsibility for any budget changes which it has made. 

In view of the results obtained under the several types cf budget 
systems heretofore discussed, what shall be said in conclusion concern- 
ing the future of the item veto? It seems clear that both the veto and 
the item veto should be essentiel parts. of a properly adjusted budget 
plan such as that existing in Massachusetts. Although the item nega- 
tive in the states has outgrown its original purpose, it should not be 
abolished but should be retained and enlarged so as to allow the reduc- 
tion of items. This, together with the ordinary veto, will aMord the 
governor sufficient means for the protection of his estimates an 1, at the 
same time, wil make unnecessary such a drastiè curtaïlmen of the 
legislature's power over finance as is found in Maryland. It is desirable 
that future budget developments in the states should be according to. 
the principles first tried out in the Confederate States and more recently 
elaborated by the experience of Massachusetts and Californie. 

/ Rocer H. WELLS. 
Bryn Mawr College. 


V Such a conflict did, in fact, develop in California, the only state which 
has copied (1922) the Massachusetts budget plan. The California session of 
1923 was marked by friction between the governor and the legislature. The 
executive budget estimates called for a total appropriation of $79,754,0)0. The 
legislature did not reduce this amount but rather tried to increase it, particu- 
larly the items for educational, charitable, and penal institutions. ‘The in- 
creases thus made totaled $1,170,000. By reducing 21 items and ve;oing 28 
others, the governor entirely eliminstec this increase and, after a hard fight 
in the lower house, his action was susteined. In addition to the budzet bill, 
67 other appropriation bills were passed by the legislature, of whieh 22 were 
negatived by the executive. (Laws: Assembly Journal, 1923.) 
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NEWS ANO MOTES 
PERSONAL AND LÍISCELLANEOUS 
EDITED BY FREDEEIC A. OGG 


University o? Wisconsin 


The next annual meeting of the American Pol tical Science Associa- 
tion will be held at Washington December 29-31. The headquarters 
of the Association will be at the Nez Willard Hotel. A special feature 
of the program is to be a series of rouad-tables, each meeting on the 
three successive forenoons during the cession. Speaking broadly, the 
rcund-table meetings will be cevoted zo the formulation of research 
problems, consideration of methods x promoting and carrying on 
research, and summaries of progress male in recent times in the several 
fields, A round-table on the relations of politics and psychology will 
be led by Professor L. L. Thurston: oi the University of Chicago; one 
on publie administration by Dr. W. F. Willoughby of the Institute of 
Government Research; one on inte-national affairs by Professor E. D. 
Dickinson of the University of Micaigan Law School; one on compara- 
tive government by Professor W. J. Shepard of Washington University; 
one:on political parties by Professor Raymond L. Moley of Barnard 
College; and one on political statistics by Prozessor A. N. Holeombe 
of Harvard University. Members of the Association who expect to 
attend the December meeting ere urgec to communicate with the chair- 
men of these round-tables in order tha; each may know approximately 
how large a group may be expectel. Membership in the round-tables 
is open to all members ofsthe Assoziation, and ro restrictions are to be 
imposed upon participation in more then one round-table. It is 
supposed, however, that each round-teble will consist primarily of 
persons whose special interests lie in tke field which it covers. 

In addition to the round-tables taere will be sessions of the usual sort. . 
One will be devoted to publie personnel administration and another £o 
phases of public law. A subscriotion luncheon will afford opportunity 
for an address by Professor G. G Wilson, of Harvard University, on 
the modernization of internacional lew; another will be devoted to 
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reports from the committee on political research; and a third will have 
‘as its chief feature an address by Froiessor A. N. Holcombe, of Harvard 
University, on the elections of 1920. The annual presidential address 
wil be delivered by Professor Jarnes W. Garner, of the University of 
Inois, and at the same session there will be an address bv Sir 
Esme Howard, ambassador of Great Britain to the United States. 
Waat promises to be a very interesting session is one to be held 
jomtly with the American psychological Association on the general 
subject of the psychological basis of conservatism and radicalism. The 
meeting will close on the afternoon of December 31 with a joint session 
wi;h Section K of the American Association for the Advancement of 
Scenee, at which ‘papers will be presented on phases of commerce 
anl population. 


À meeting of the executive council and board of editors of the 
American Political Science Association was held at Chicago on Sep- 
teriber 9, in connection with the National Conference on the Science of 
Po.itics. Preliminary reports of officers and committees were heard, 
and plans for the annual meeting at Washington in December were 
diseussed. A committee to nomirate officers for 1925 was appointed, 
with Professor C. D. Allin, of the University of Minnesota, as chairman. 


Professor W. W. Willoughby, of Johns Hopkins University, will 
attend the International Opium Conference at Geneva in November as 
technical adviser to the Chinese miaister, Dr. Alfred S. K. Sze. During 
his absence from the university, Dr. Johannes Mattern will give a 
course of lectures dealing with governments and constitutional law of 
the German Republie and other states of Central Europe. 


Professor R. G. Gettell, of the University of California, has been 
appointed dean of the college of letters and science in that institution. 
He will continue to serve as a professor of political science. 


Professor Edwin A. Cottrell, of Stanford University, has been elected 
mayor of Palo Alto. 

Dr. Milton Conover, formerly *of New York University, and also of 
the Institute for Gévernment Research at Washington, has accepted 
an instructorship in political science at Yale University. He will give 
courses on national administration and state and local government. 
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Professor. William Anderson, of the University of Minnesota, is on 
lave of absence during the present academic year. Mr. À. V. Johnson, ` 
of Gettysburg College, has charge of his courses in municipal 
government. ` 


Mr. C. Walter Young has been appointed añ instructor in the depart- 
ment of political science at the University of Minnesota. 


Professor C. F. Littell, formerly of Allegheny College, has been 
appointed professor of political science at Cornell College, Iowa. 


Dr. O. D. Skelton, of the deparimert of external affairs at Ottawa, 
served as secretary of the Canadian delegation at the September 
meeting of the Assembly of the League of Natiors. 


Dr. William H. George has resigmed his position at the University 
of California, Southern Branch, tc become associate professor and 
chairman of the department of pol-tical science at the University of 
Washington. 


Mr. Frank J. Laube has been made ar assistant professor of political 
science at the University of Washington. He spent the summer 
quarter in graduate study at the University of Chicago. 


Mr. K. C. Cole has been appointed irstructor in government at the 
University of Washington. Mr. Cole nas received the B. Litt. degree 
aù Oxford, and has passed the eligibility examinations for the degree 
oi Ph.D. at the same institution, 


Mr. Edward B. Logan, formerly a graduate student at the University 
oi Chicago, has been appoinzed an instractor in political science at the 
University of Pennsylvania. His work will be chiefly in the course in 
American Government. | 


E) 


A Penfield scholarship at the University of Pennsylvania has been 
awarded to Dr. W. Lecn Godshall, essistant professor of political 
science at Union College. Dr. Goéshall has gore to the Far East to 
make a further study of the international aspects of the Shantung 
problem—the subject of his doctor's thesis. The Penfield scholarships 
are awarded annually and provide 2 sum of $2030 to be employed in 
intensive research either in this country cr abroad. 
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Mr. O. P. Field, formerly a graduate student at the University oi 
Mnnesota, has been appointed instructor in political science at the 
University -of Indiana. 


Professor A. C. Hanford, of Harvard University, has been made 
director of the university's summer session. He served in this capacity 
during the past summer. 


Mr. Daniel B. Carroll, formerly a graduate student at the University 
of Wisconsin, has been appointed to an instructorship in political science _ 
at the University of Vermont. 


Dr. Miller McClintock, of the bureau of municipal research of 
Harvard University, has been appointed assistant professor of political 
science at the University of California, Southern Branch. During the 
past summer Dr. McClintock was retained by the Los Angeles Traffic 
Commission as traffic expert, and in that capacity he revised the city’s 
trafic laws and regulations. 


Dr. Malbone W. Graham has resigned his position as adjunct pro- 
fessor of government at the University of Texas to become assistant 
préessor of political science at the University of California, Southern. 
Branch. 


Mr. Ordean Rockey, former Rhodes scholar from the state of Fenn- 
sylvania, has resigned as instructor at Dartmouth College to accept a 
position at the University of California, Southern Branch. | 


Dr. James B. Lockey, of the University of California, Southern 
Branch, gave courses in international law and diplomacy at Peabody 
Teachers College during the past summer. » 


A volume on The Foreign Service of the United States, by Consul- 
General Tracy Lay, wil be published by Prentice-Hall in January, 
1925. 

By invitation of President Coolidge, extended through Mr. Hugh 8. 
Gibson, American Minister at Berne, the Interparliamentary Union 
will hold its next annual meeting in Washington, during the summer of 
1925. 
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An Academy of Comparative Legislation has been organized at 
Geneva under the protection of the League of Nations for the purpose 
of studying problems of international law, especially those connected 
with codification. The membership is restricted to thirty repre- 
sentative jurists of various countries. André Weiss of France has been 
elected president. f : 

The session of the Institute of International Law held at Vienna-in 
August was attended by forty-four members and associates, repre- 
senting seventeen countries. 'Threc members from the United States 
were Philip Marshall Brown of Princeton, Frederic R. Coudert of 
New York, and James Browr Scott secretary af the Carnegie Endow- 
. ment Fund, of Washington. Next year’s session will be held at the 
Hague and will be featured by a celebration of the three-hundredth 
anniversary of the publication of Grotius’ De Jure Belli ac Pacis. 


The University of Chicago has instituted a new series to be known as 
the University of Chicago Studies in Social Science. The publication 
of these studies is one of the results of a comprehensive program of 
research which has been undertaker by the social science departments, 
not only as separate departments, but also as a group or conference of 
departments. The editorial committee consists of Professors L. C. 

: Marshall, Chairman, A. W. Small, C. E. Merriam, M. W. Jernegan, 
T. V. Smith, W. H. Spencer, and Edith Abbott. The first publication 
in the series was a volume by Professor Merriam and Dr. Harold F, 
Gosnell entitled. “Non-voting, Causes and Methods of Control." 


. The annual meeting of the Institute of Politics at Williamstown in 
July and August was the first sess.on of a new five-year program an- 
nounced by the administration of the Institute. The endowment of 
the Institute to supportethe fortacoming sessions has been jointly 
subscribed by the General Education Board and Mr. Bernard M. 
Baruch. Membership in future sessions will be open, as heretofore, to 
college and university teachers of politics, histcry, and economics. 

The program of the meeting this year followed in general that of 
previous sessions, consisting of a series of closed and open round-tabte 
conferences and lecture courses by scholars and publicists from foreign 
countries. A comprehensive and edmirably balanted list of topics on 
international affairs was presented for investigation and discussion. 
Economie and financial questions constituted the subject-matter for 
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ihree round-tables, namely: Tke Financial Rehabilitation o Europe, 
. led by Professor Allyn A. Young of Harvard University; International 
Finance in the Commercial Policies of Nations, led by Dr. William £. 
Culbertson of Washington, D. ©.; and Reconstruction of Europe and 
the League's Contribution; eondueted by Sir Arthur Salter o- Geneva. 
Political questions, European and American, were discussel in th» 
following conferences: Political Factors in Europe Today led by 
Professor Sidney B. Fay of Smith College; Inter-American Eelations: 
the Elements of a Constructive Fan American Policy, led by Dr. L. 8. 
Rowe of Washington, D. C.; and Russia and Its Problems, led by Dr. 
Boris B. Bakmeteff of New York City. Mr. John Van Antwerp 
MacMurray of the department of state conducted a round-table on 
. Problems of Foreign Relationships with China; Sir Paul Vizogradof 
of Oxford University, England, was leader of a conference on Problems 
of Political Theory; Population snd Related Problems was the title of & 
round-table conducted by Professor Henry Pratt Fairchild of Mew York 
University; a conference on The Conflict of Laws and Inte-nationa: 
Trade was led by Mr. Arthur K. Kuhn of New York City; and Dr. 
James T. Shotwell and Mi. David Hunter Miller conducted jointly 
a conference on Disarmament and Security. 

The round-table conferenses -were supplemented by the -ollowing 
courses of lectures. The Rezonstruction of Europe; its Econcmic and 
Political Conditions—their Relative Importance, Mr. Louis Aubert, 
Paris; The Crisis of European Democracy, Dr. Moritz J. Bonr, Berlin; 
History and Policy of the British Labor Movement, Professor Richard 
'Henry Tawney, London; Present Day Japan: Its Social and Political 
Problems and Tendencies, Yusuke Tsurumi, Toyko; The Reavakening 
of the Orient, Sir Valentine Chiral, London; The Economie Eeccvery 
of Europe; Economic Conflicts as Causes of War, Sir James Arthur 
eevee Geneva. 

The first annual session of the Furman Institute of Politics was held 
at Greenville, S. C. from August 5 to 15. The new Institute wes estab- 
lished under the auspices of Furman University and was ecadueted 
along the same general lines as those followed by the Inst tute of 
Politics at Williamstown, the abject being to promote the study of 
national and international problems by those whose position males them 
leaders of public opinion. The program of the Institute consisted of 
morning and evening publie lectures and of round-table comerences 


198 THE AMERICAN POLITICAL SC-ENCE REVIEW 


limited to registered members. The :eetures were regularly followed by 
open forum discussions, which greatly added to the interest of the sub- 
ject. Questions of national governmer: were handled by Professors 
Corwin and Myers of Princeton; questicns of foréign governments by 
Professor Rogers of Columbia; questicms of foreign poliey and dip- 
.lomatie history by Professors Garner of -Ilinois, Hudson of Vanderbilt, 
Logan of Rutgers, and Thach of Johns Hopkins; and questions of inter- 
nazional law by Professors Wilson of Fa-vard and Fenwick of Br5 à 
Mawr. A special course on taxatior. in South Carolina was conducted 
by Professor McPherson of the Universiy of Georgia. Mr. Hamilton 
Holt delivered several lectures on the crigin and functions of the 
League of Nations, and Hon. Josephus Caniels and Hon. J. J. McSwain 
spoke upon naval policy and upon-''Pzace by Froper Preparedness." 
At the conclusion of the Instititte it was voted by the trustees of 
Furman University to continue it tke f xlowing year. 





- The second annual meeting of the Naxonal Conierence on the Science 
of Politics was held at the Uriversity o2 Chicago Sepièmber 8-12, with 
ah attendance close to one hundred persons. The general method 
folowed was similar to that pursuec las; vear at the Madison Confer- 
ence, namely, that of holdirg rourd-tzbles with two sessions a day, 
ard a general evening session at wh:ch reports were made to the entire 
Conference. The round-tables were as follcws: (1) Politics and 
Psychology, Chairman, Profsssor L. L. Thurstone, formerly of the 
Bureau of Public Personnel Research, Vashington, D. C., now of the 
University of Chicago; (2) The Pecsonael Problem; Scoring the Civil 
Service Commission, Professcr M. B. Lambie, University of Minnesota; 
(3) Public Finance; State Supervisica of Local Finance, Professor 
John A. Fairlie, University of Iilinozs, 4) Legislation, Professor Arnold 


B. Hall, University of Wisconsin; (5) Folitical Statistics: The Measure- 


ment of Public Opinior, Professor A. N. Holeombe, Harvard University; 
. (6) Nominating Methods; The Develcoment of a Technique for Test- 
ing the Usefulness of a Nominatirg Method, Professor Victor West, 

sanford University; (7) Internatiorel Organization; International 
Judicial Organization and Practice. Professor Pitman B. Potter, Uni- 
versity of Wisconsin; (8) Municipal A dministretion; Development of%a 
Method for Rating the Relative Effidieney of Cities, Professor E. A. 
Cottrell, Stanford University. 

The membership of the Conference meluded representatives from all 
sections of the country and from acedemic and practical circles. One of 
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the notable features was the ettendance of a considerable group of 
psychologists, including, in addition to Professor Thurstone, Dr. 
Yoakum, Dr. Judd, Dr. Mayo, Dr. Schoen, Dr. Kornhauser, and Dr. 
Allport. The sessions of the several round tables were of unusual 
interest and indicated substantial progress in the direction of the Con- 
. ference objectives. Reports of the sessions will be published in the `` 
next number of the Review. 

it was decided to continue the Conference in 1925, id the following 
members of the Executive Committee were reélected: Chairman, 
Professor A. B. Hall, University of Wisconsin; Professor A. N. Hol- 
combe, Harvard University; Professor C. E. Merriam, University of 
Chicago; Dr. L. D. Upson, Director of the Detroit Bureau of Govern- 
mental Research; and Dr. Luther Guliek, Director of the National 
Institute of Publie Administration. 


A new school of citizenship and public affairs has been established 
in the liberal arts college of Syracuse University, with Senator Frederick 
M. Davenport of the New York State legislature as advisory counsel; 
Dr. William E. Mosher, from the National Institute of Public Adminis- 
tration, as managing director; and Professor Russell M. Story, forraerly 
of the University of Illinois, as nead of the department of political 
science. Professor Floyd H. Allport, from the University of North 
Cazolina, will give courses in the psychology of social problems and 
the psychology of polities. Other members of the staff include: 
professors F. G. Crawford, Ralph E. Hemstead, William Casey and 
Waldo Schumacher. A general introductory course on Government 
and Responsible Citizenship will be required of all freshmen in the 
liberal arts college. This will be followed in the sophomore year by a 
more intensive course in American government; and later by more 
specialized courses in European governments, constitutional and in- 
ternational law, public administration, municipal government, polit- 
ical parties, political philosophy. and social and political psychology. 
Prcvision will be made for post-graduate work; and plans are under 
consideration for the further development of graduate research in 
sooperation wen research institctes. 

After twelve’ years of effort, the Senate committeé on judiciary 
has favorably reported a bill (S. 2031) vesting in the Supreme Court the 
power to make rules for the regulation of the trial courts. This will be 
called up for passage early in. the coming session of Congress; and will 
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History of Political Thought. By R. G. GrTTELL. (New York: The 

Century Co. 1924. Pp. xi 512.) 

. American political scientists nave had no satisfactory textbook an the 
‘history of political thought. Bzoks we have had, many excellent ones 
indeed, on particular phases o? the subject, but these could not meet 
the needs of the teacher who wishec io introduce his pupils to the study 
of political thought by a general survey of its history. Dunning pro- 
vided an illuminating comraentary on the writings of the most eminent 
'politieal thinkers, but that is not a History of political thought. Pcllock 
and others have furnished suggestive interpretations of the selient 
political ideas of ancient and mod2:n times, but their contributions do 
not constitute a history of politiea! thought. It may well be suspected. 
that no adequate history of poitieal thought will ever be written in 
any one volume, for such a history would require meticulous research 
into the daily lives of peoples as well as the writings of scholars and the 
policies of ecclesiastics, statesmen, snd princes. 

Frefessor Gettell has not attenzoted to do this. His book deals 
mainly with the literature which has been made by the successive 
generations of writers on politics. But he explains and interprets that 
literature in the light of the ecnd:tions under which it was written. 
It would not be possible in one volume to present both a guide to all 
the noteworthy literature and an accounts of.the various environ- 
merits which give the literature its significance. Professor Gettell 
has chosen, wisely as it seems to ‘he reviewer, to expand his treatment 
of the literature at the cost of some neglect of important aspects of the 
environment. Since he must lesve not a little to the teacher, he has 
left that which most needs the servizes of the teacher. The result is a 
text which will be gratefully received by the teachers of political theory 
in American colleges and univers:tites. 

Tr. a work of this kind there is muek room for differences of judgment 
on problems of organization and the classification of material. Should 
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- Polybius be included amorg the Greeks because he was a Greek with a 
Greek’s interest and mode of thinking, cr with the Romans because his 
political thinking was prompted by his cbservations of Roman politics? 


Should Hobbes be classifed with the writers of the social compact ' 


school, because he chose zhe fiction of a social compact for the more 
convenient exposition of his ideas, or with the analytical jurists whose 
thinking seems so directly derived fron. his owr? Should Wyclif and 
Machiavelli be treated in the same chapter because they both came at 
the close of the middle ages or in very different chapters because their 
rninds ran so far apart? Wo two teackers would answer all these 
questions alike. Professor Gettell’s orler of treatment is convenient 
as well as conventional. His distribution of space between various 
periods and schools is equitable. If his treatment of interesting topics 
often seems too brief (for instance one’s appetite for knowledge is 
scarcely satisfied by a page on the political thought of the Chinese) it is 
only fair to say that the objezt of such a book is not to satisfy, but to 
stimulate, the appetite of the reader. The bibliographical apparatus is 
excellent. In short, tis is à comprehensive and well-balanced text, 
clearly written and carefully printed. 
A. N. HOLCOMBE. 
Harvard University. 


The Common Weal. By the Riaut Hox. HrrseRT FisuER. (New 

York: Oxford University Press. 1924. Pp. 287.) 

In much of the political diseussior af today the state—the con- 
temporary, democratic state—is charged with assuming a compre- 
hensiveness of function and a supremaey in authority to which it is not 
rationally or morally entitled. This challenge comes, on the one hand, 
from protagonists of nonpoli‘ical associations in the community; 
on the other hand, from those who are solicitous Zor the rights of highly 
endowed and successful individuals. The state, it is said, assumes tasks 
of collectivist regulation which can be better devised and administered 
by other associations, smaller, mors compact and coherent than 
the state; or the state seeks to astablisa equality in opportunity and to 
supply uniformity in nurture where inequality and diversity would 
better promote the development of thé righest type of individual and the 
progressive improvement of the human stock. There are practical 
values in such criticisms, in so far as they indicate the opportunities for 
improving political structure and polizy in the way, for example, of a 
reorganization of our system of represertation, political utilization of 
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the autonomous action of voluntary, functional associations, and d:- 
versifieation in our methods of education. But much of the criticism 
. seems to be vitiated by exaggeration, proceeding, in the one case, frora 
a limited historical and sociological view, and, in the other case, from a 
misinterpretation of recent discoveries in the fields of biology and psy- 
chology. We need, therefors, to b2 intelligently reminded sometimes cf 
the extent of the debt owed tc society as a whole by both the *spon- 
taneous” association and ihe» "superior" individual, and to hear argu- 
ments countervailing the extreme ciaims of pluralists and individusliste. 
This need is served by the book in hand. 

The book gives generous recagn:tion to the political anda civie value, 
on the one hand, of local and greup attachments, and, on the othe- 
hand, of respect for varied and seK-developing individuality. Greate- 
emphasis, as its title indicates, is given to a demonstration of the multi- 
farious debts and credits by whick all groups and individuals are bound 
together, and of the individual and group benefits that result from action 
directed to the advancement of tae neighborhood and national com- 
munity. Beyond this also, consideration is given to the need for & 
. recognition of national responsibilities to the world, and for a mitigatior. 
of recent political education tending toward an intensification of narr ow 


- nationalism. 


With the general pcint of view indicated, the author discusses current 
issues in regard to policies 5f education of local government; of- the 
limits of political obedience, in respect particularly to military service 
and expression of opinion; cf the claims of wealth, of talent, and of 
labor; of nationalism and icternetionalism. The whole discussion is 
characterized generally by moderavion and balance in judgment and 
sentiment. In a few instances, as in the discussion of the ethics of the 
distribution of wealth, the attitude seems to tend rather toward quietism. 
than moderatism. In general, the author helds faithfully to the philos- 
opty of the Oxford Idealists—of tae Thomas Hill Green, rather than 
the Bradley-Bosanquet, wing. 'Tkere is no new theory or new for- 
muization.of older theory. But the application is made to such 
significant problems of currens pcliez, and in a style so vivid and precise, 
thai the book is an informing, Hlcininating, stimulating study in con- 
temporary politics. 

F. W. CoKER. 

Ghio State Ünit. Z 
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Christianity and the State. By S. Pan&gs CanMax, LL.D., D.D. (New 

York: The Macmillan Company. 1924. Pp. xi, 370.) : 

With the development of democrecy and its extension among the 
nations of Western civilization, tae value af the moral sanctions upon 
the growth of liberty has forced itself upan the attention of students 
of government. Viscount Bryce coneludss his study of Modern Democ- 
racies by the statement that “Govemmen:s that have ruled by Force: 
and Fear have been able to live without moral sanctions, or to make their 
subjects believe that thos2 sanctions consecrated them, but no free 
government has ever yet so lived and ttriven, for it is by a reverence 
for the Powers Unseen and Eternal whic impose those sanctions, that 
the powers of evil have been, however imperfectly, kept at bay and the 
fabric of society held together. The frruze of democracy is therefore 
& part of two larger branches of enquiry, the future of religion and the 
prospects of human progress.’ As a sclution of these questions, the 
volume on Christianity and the State, y =. Parkes Cadman, is a notable 
contribution. » His work is an historizal end philosophical review of the 
relations of Christianity to the state during the las; two thousand years. 
It is, in the main, a series of leciures, bct much kas been added to the 
lectures before they appeared in book form. His main contention is 


that the voice of the church and the voies of the state must blend in the . 


kingdom of the new humanity. ‘The Szate can seldom if ever, do 
anything better than support the Christian ethic. Political systems, 
whether autocratic, oligarchical or demoeratic, will be judged in history 
by their adherence to the Eternal Order which authorizes that ethic— 
‘The perpetuity of that Order is the secret of the r:se and fall of i 
and republics,” 

The first half of his work deals with sha growth and purpose of the . 
state, the modern state, and the citizen end the state, and is well worth . 
reading as the development of the stste is traced through its long 
history with the modifications shrougk which it passed from the first 
Greek city-states, the Gominance of the Roman imperialism, the ` 
world-state of medievalism anc the cases of its failure, to the origin 
and beginnings of the democratic ‘den. and its final triumph in the 
democratic states of the modern world. In his treatment of the history 
of the church in relation to tke state, Dr. Cadman reveals the rare 
quality in-a Protestant theologian of showing the debt that Protestant- 
ism owes to the conserving forces of the Catholic Church, and the 
beauty of the Christian life which came to its flowering in the thirteenth - 
century. This point of view has its bearings upon his conclusions in 
the last chapter upon the ‘Challenge of Protestantism.” 
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No short review can co Zustice to a work of this kind, but is may 
be enough to call attention to the need of recognizing the moral sane 
tions and the Christian ethic as factors in the solution of the problems 
which confront modern governments. This book will well repay stud: 
by politicians who desire to know how the ideals of Christianity have | 
entered into the development o? the modern state and upon whose 
aczeptance the permanence nt the modern state depends. 

JOHN SIMPSON PENMAN. 
| Fabrique, Massachusetts. 


The Life of Sir Henry Campbell SEM By J. A. SPENDER- 
“Boston: Houghton Mifiin Company. 1924. Two volumes. Pp. iii, 
351; 411.) 

The late British premier has been most fortunate in his biographer 
Mr. Spender was exceptionaily well equipped for the task by reason of 
his close personal relations and intimate political associations with the 
lata Liberal leader. Furthermore, he has brought to his study a more 
scientific point. of view than is usually reflected in the glowing biog- 
raphies of deceased statesmen. “The duty of a biographer,” as he well 
says, “is not to force his own views on the reader but to provide the 
material on which the reader may form his own opinion.” That duty 
he has ably and sympathetically performed. 

The author has presented us with a splendid picture of a genial, 
carny Scot who combined in an unusual degree the qualities of a moral 
leader with the gifts of a practical statesman. “In politics he was, 
in the words of Mr. Asquith, an idealist in aim and an optimist by 
temperament. Great causes app2aled to him. He was not ashamed 
even on the verge of old age to ‘see visions and to dream dreams.’ 
He had no misgivings as to the inture of democracy. He had a single- 
minded and an unquenchable faith in the pnceasing progress and the 
growing unity of mankind. None the less in the selection of means 
in the daily work of tilling the political field, in the choice of this man 
or “hat for some, particular task, he showed not only the practical 
` shrewdness which came from his Scottish ancestors, but the outlook, 

the detachment, the insight of a cultivated citizen. of the world.” 

He was, in short, the fines; product of Gladstonian liberalism. 

The early years pf the premier’s political life were. rather dull and 
uninteresting. Only slowly did he come to maturity. As a private 

. member of the House, and even as a cabjnet minister, he showed little 

promise’ of superior parliamentary gifts or statesmanship. He was 
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hgppy in his political associations and content with the faithful per- 
formance of his parliamentary and administrative duties. His subse- 
quent selection as leader of the opposition in the House of Commons 
was manifestly a make-shiit appointment which threatened for a time 
tc prove disastrous to the fortunes of tne party. Few political leaders, 
in truth, have been exposed to such scorn and indignities, not only 
frorn his opponents, but even irom within the ranks of his own party. 
But he bore these attacks with remarkable courage and equanimity 
and even in the darkest moments did not lose faith in the ultimate tri- 
umoh of the principles cf liberalism and democracy. His faith was 
supported “not only by Lis stubborn, indomitable character and his 
loyalty to principles but by'a belief in the qualities of his countrymen, 
Scottish and English, so intense end ebiding as to enable him to possess 
his soul against the day when the dust and hubbub subsided and the 
decent plain folk of England were themselves again.” In this case, 
at least, his political faith was not misplaced. Friend and foe alike 
learned to respect his high :ntegritv; snd when at lest he emerged trium- 
phant out oi great tribulations he had won a place in the confidence 
and affection of his countrymen such as has been vouchsafed to few : 
publie leaders. 

It is not surprising, therefore, that the author has been tempted to 
devote perhaps too much attention Lo the Sturm und Drang period of 
Lis political life. The factionzl st-uggles of the Liberal leaders un- 
doubtedly played a large part in the political thought of the country 
at that time, but today these dissersicns seem relatively unimportant 
save as they forecast the future disruption of the Liberal party now so 
much in evidence. 

But for this undue emphasis upon purely internal or domestic affairs 
“C, B." himself was largely responsible. Like many of his fellow Lib- 
erals of that day he was at heart essentially a Little Englander in his 
political philosophy and outlook, and was orly interested in foreign and 
imperial events inscfar as they reaczed on English politics or appealed 
to his democratic and humanitarian sympathies. He was, for example, 
almost blind to the imperial aspects of Mr. Chamberlain's program, 
and to the even more striking politizal sign:ficance of the participation 
of the dominions in the South African War. In short, he thought 
of the Empire in terms of Mid-Victorian liberalism. He had scarcely 
begun to think imperially. 

He was apparently almost equall; oblivious te the abs war- 
menace on the Continent. His outlook on foreizn affairs was colored 
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throughout by a generous philosophy of international good-will which 
led him to hope and believe thas matters would turn out all right in 
the end. He was a staunch suppcrier of the entente cordiale and of ths 
rapprochement of Russia. The adjustment of the long standing diffi- 
culties with France and Russie, weuld, he hoped, serve as a precedent 

.for a similar understanding with Germany. He at least was no party 
to the policy of German encirelem2nt, howsoever blameworthy he mas 
have been for his unhappr part in the military pour parlers with France. 
In saort, the beneficent ideals of “C. B.," as the author points out, 
afford the best defense of the peaceful intentions of the British gavern- 
mens prior to the war. 

This work, we may then assert, more. than sustains the author’s 
literary reputation. Jt is in moss respects an admirable example ot 
what a biography ought to be. Throughout the two volumes the 
author is careful to keep Lis own views and judgments well in the back- 
ground and to present the personality and policy of his subject in proper 
relations to the events and philosophy of his own day. He has showr 
rare discrimination in the selection of his original material and in fit- 
ting it into his interpretation of tue life and character of the deceased 
statesman. 

In conclusion we cannct refrain from quoting the author’s just trib- 
ute to his memory: 

“No man was ever more of a jus and less of a demagogue than 
Campbell-Bannerman, and if there is anything that may be learnt 
from his example, it is that a man may still in this country save hi$ 
life by losing it, and win popular applause and affection by bravely 
. resisting the tumults and excitemenis of the hour. Of all the arts of 

. manipulating opinion, eurrying favour with newspapers, trimming sails 
to the popular breeze, he was waolly innocent. Right or wrong he 
never had his ears to the ground, or could he turn from a course in which. 
his convictions were engaged by thz fear of the polling-booth.” 
C. D, ALLIN. 
University of Minnesota. 


The American Colonies in the Eighteenth Century. By HERBERT L. 
Osaoop, Pu.D., LL.D. (New Fork: Columbia University Press. 1924. 
Two volumes. Bp. xxxi, 552; xziv, 554.). ‘ 
These two handsome volumes inc.ude the first half.of the manuscript 

. of the late Professor Csgocd’s history of the American colonies 

from 1690 to 1763. Those whe ars acquainted with his three earlier 
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volumes on the seventeenth century will know what to expect in these. 
The point of view throughout is the same, as is the general method of 
treatment, as well as the style, clear, straightforward and entirely with- 
out adornment. The point of view the author himself aptly charac- 
terizes as "the politico-econsrnie, with the emphasis on the’ first part 
oi she compound,” and, es he zuly says, he continues to the end to 
“adhere consistently to his chosen patt throughout."  'Critieism," 
he pleads "should be directed to the measure of success attained 
under this limitation. . '. . The history of any nation, at any stage 
of its. development, is a subject of great complexity, far too great to 
be thrown upon the canvas of a single historical work." That this is 
, a real “limitation,” Professor Osgood would have been the first 
to admit, and those must look elsewnere who seek, as they should, for 
exhaustive treatment of the social and intellectual, or even the 
economic and constitutional develooment of early America. But no 
one who: has ever attempted to write history himself will be disposed 
‘to condemn a limitation without which 20 adequate history could be 
written at all. 

The eighteenth century in Ameriea presents for the historian some 
problems which are more difficult than those of the seventeenth. In- 
stead of separate colonies, to a great extert isolated from each other and 
easily lending themselves to se»araie treatment, the continental colo- : 
nies in the eighteenth century are beginning to present common tenden- 
cies and a character that may be called “American,” though these are 
developments from separate beginnings and continue throughout to 
bear the marks of their diverse origins. On the side of imperial con- 
trol likewise, the period followirg tbe English Revolution is marked by 
a growing tendency toward uniformity, which for much the same reasons 
could never reach its full realizaticn. The problem here is to avoid 
the mistake on the one hand cf jo-ning together a mere “bundle of 
colonial histories,” and on the other, of ignoring the real diversities which 
so complicated national developmert and imperial control alike. Pro- 
fessor Osgood was fully alive to these difficulties, and consciously strove 
“so to present the history of the colonies, on its political and institu- 
tional side, as to show that there was in their development both unity 
and diversity, and also to show to a dimited extent in what these re- 
spectively consisted.” : 

But before this could be done or even begun, decision had to be made 
on the more fundamental question whether: the whole of this evolution 
in America should. be considered primarily as “a branch of British 


# 


BDOK REVIEWS 803 


history, in a literal sense an expemsion of England;" or rather as part 
of a development essentially Arne-iean. Without hesitation Professor 
Osgood chose the latter point of view. His theme is American develop- 
ment rather than British, and rigatly so; but in its treatment he avoids 
the onesidedness of some oi the oldar books. He never allows himself 
to forget that this nation whose beginnings he is tracing was at the sams 
time part of the British Empire. “The resultant will not be British 
history, nor simply the expansiar of England. Nor willit be simplz 
American history in a narrow and exclusive sense of the term. But iz 
will be more American that British and that in increasing measure with 
every decade that passed." 

The problem of giving due reccgnition to the growing duis in the | 

‘colonies as well as to their divers:ty has made necessary à somewha: — 
more extended treatment of coramon conditions, administrative organs, 
and methods in these volumes on the eighteenth century than in the 
earlier part of Professor Osgood's work. His method of meeting the 
problem is a combination of the =hronological and the topical. The 
intercolonial wars are made th» basis of division into periods and the 
several colonies are treated in eae of these, with the addition of gen- | 
eral chapters on such topics as tae administrative framework of the 
empire, colonial administretion ir general, commercial relations, the 
effects of the Trade Act of 1696. colonial union, Indian relations, naval 
stores, piracy, and the colonisl Church. To the student of institu- 
tions, these general chapters are perticularly interesting, giving as they 
frequently do, the most authorilattve and comprehensive brief accounts 
yet written upon some of these important subjects. 

It is too late in the day to try tc give a general estimate of the place ' 
of Professor Osgood's writings in the literature of American history 
That place has long been recognized as a very high one, and these new 
volumes are not likely to change that estimate to any appreciable ex- 
tent. They are a worthy continuation of"his standard work on the 
seventeenth century into a period where the problems are vastly more 
difficult, the sources more extersive but much less easy of access, anc 
the modern books fewer and noc nearly so satisfactory. 
" : C. H. McIrnwarw. 

Harvard University. . | 


International Law and Some Current Illusions and Other Essays. By 
: Joan Bassett Moore. (New York: The Macmillan Company. 
1024. Pp. xviii, 381). 
In this volume Judge Moore kas collected articles and addresses 
produced during the past ten years with the purpose of “contributing 


cad 
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Something towards the restoration of that sanity of thinking and legal | 


and historical perspective which the recent so-called world war has so 
seriously disturbed” (p. vii). He brings an unrivalled erudition and 
experience in international aïfairs to this task. Yet the facile use of 
historical illustrations, frequent pertinent quotation from the most 
varied sources, entertaining out pointed anecdotes, and occdsional 
gliripses of broad philosophical perspective makes it easy for the reader 
to move with him. 

Judge Moore does not believe that present conditions are exceptional 
in world history, nor that radical remedies are likely to prove éffective. 
This philosophy he expresses by the term “relativity.” The physi- 
cists have applied this term to a system based on the assumption that 
no physical laws have absolute validity but all ars relative to the par- 
ticular situation of the observer. This conception might be applied 
to social phenomena by the assumption that no legal principles are 
immutable but that all are relative to the present environment,and char- 
acter of the particular community which supports them. Judge Moore, 
however, means by relativity, the principle "tha; all things are rela- 
tive, in the sense that they are to be considered not as isolated facts 
but as facts having relation to other facts, past as well as present" 
(p. 348). He apparently would urge his readers in the name of *rela- 
tivity” to consider recent events and discoveries, the World War, the 
radio, rapid communication, etc., not as suitable bases for revising old 
principles and standards but as phenomena to be judged in the light of 
traditional principles. From its physical connotation one might ex- 
pect relativity to be a radical doctrine—a revaluation of the past by the 
present. In Judge Moore's hands, however, it is a conservative doc- 
trine, an estimation of the present by the past. 

He illustrates his point of view by citing his own observation in the 
Orient of the regularity with which caravans were preceded by a'don- 
key. On inquiry he received the reply that tkis singular leadership 
was thought by some to be for luck, by others for guidance. Though 
he notes some differences between man and the camel, Judge Moore 
evidently fears that many cf his contemporaries prefer the type of leader- 
` ship chosen by that animal (p. 352). | 


The articles in the book fall into three general groups dealing re- 


` spectively with the law of war, international organization and juris- 
prudence. The discussion of the recent codes for aircraft and radio 
in war, which the author hel»2d to draw up, and of contraband (writ- 
ten before the world war) are of technical interest to the international 
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lawyer but with the title article they serve to emphasize the author's 
opinion that retention of the distinction between combatants and non- 
conbatants in the law o? war is of fundamental importance: It is 
interesting to notice that on this subject extremes meet. Exireme 
pacifists and extreme militarists ars both likely £o visualize “absolute” 
war which attacks the civilian as well as the Soldier. Their deductions 
from this conception of war, however, differ. The pacifist, convinced 
thet under modern conditions war cf necessity will lead to the starva- 
tion, bombardment and gassing o^ enemy civilians with the probable 
result of destroying civilization, thinks war must be abolished. The 
militarist, on the other Land; regarding war as an inevitable and val- 
uable means of selecting the most advanced races for survival, does not 
wish such nations hampered by axy artificial curbs to their dexterity 
Between these two extremes are mcss practical jurists and military mer 
who consider the distinction between combatants and noncombatants. 
im>ortant; the jurists because it hzs been considered essential in inter- 
national law and is required by Eumanity; the military men because 
they realize the practical dangers of retaliation and adverse neutra. 
opinion if methods shocking to juristic and humanitarian sensibility 
are employed. The point of view of such moderates is ably espousec 
by Judge Moore. 

The second group of topics consisis of an optimistic article on the Per- 
manent Court of which the-authcr is a judge, a rather gloomy address 
of May 27, 1914 on the progress of arbitration, which he thought hac 
on the whole been backward since 1794, and an address of December 
19-4 on law and organization. In this Judge Moore finds the chief 
defect of international society in a want of organization. He continues: 

“The essential features of such an PIRSDIRMMOR would be somewhaz 

as follows: 
' SL It would set law above violence: (1) By providing suitable : 
and efficacious means ànd agencies for the enforcement of law; anc 
(2) by making the use of force illegal, except (a) in support of a duly ` 
ascertained legal right, or '(b) in self-defense. 

*2. It would provide a more efficient means than now exists tor the. 
making and declaration of law. 

*3, It would provide more fully than has heretofore been done for 
the investigation afd determination of disputes by means of tribunals 
possessing advisory or un powers, as the case might be” (pp 
: 302-303). 
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The League of Nations seems to supply most of these features, but 
it appears not to have aroused great enthusiasm in Judge Moore. On 
January 31, 1924 he adds & postseript in whica. while endorsing his 
remarks of ten years before, he emphas-zes the difficulties in the way . 
of peace and makes no mention of the League o? Nations or its activi- 
ties. Among these difficulties he notes she tendency of great states to 
assume unequal powers, the tendency to deny legal rights to states with 
unrecognized governments, ihe natural -nclination of men to violence, 
the difficulty of coercing states by fore», the tendency toward special 
cozlitions to maintain balances or more cften preponderances of power, 
the difficulty of limiting arrcaments. However, Judge Moore still con- 
cedes the necessity of international organization as a first step, but insists 
on the need of “a substantial and somewhat radical change in the mental 
attitude of peoples such as will lead them to think first of amicable 
processes rather than of war when differences grise" (p. 315). 

The final group of topics includes addresses giving the author's phil- 
oscphy of relativity, a proposal for a school of jurisprudence at Columbia 


University and an address of April, 1914 2ntitled “The Passion for Uni- .' 


formity." The war-producing tendency of efforts to bring about uni- 
formity, especially in religicn and politics, is recalled and Judge Moore 
thinks the essence of interna3ional law liesin the “recognition of the right 
to be different" (p. 324). The value cf uniformity within limits is, 
however, conceded, and efforts to codify international law and to secure 
the adoption of uniform laws on certain topics among the American 
states is mildly commended if sich measures proceed neither too fast 
nor over too broad a field. | 

The book is full of material for thought and few -eaders will not pow 
by reflection on Judge Moore's well-consilered opinions. 

Quincy WRIGHT. 
University of Chicago. 


International Law. By OzarLes G. Fenwicx. (New York: The 

Century Company. 1924 Pp. xxxvii, 641.) 

Waving aside the “searching discussion” of the questions and funda- 
mental issues as more properly appertaining to a treatise on Interna: 
tional Jurisprudence, Professor Fenwick considers it his task “to 
present international law as a positive system, ad to distinguish as 
sharply as is feasible between such rules as. have legal validity, in the 
sense that they are generally accepted, and such other rules as individual 
governments or writers, guided by altruistie or by selfish motives, have 
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asserted are or should be the law.” Bus he does not tell us which steed 
he will ride in the case of confliet—the principle or the actual practice— 
for he adds: “The present principles and practices of the nations form 
thus a starting point: by them may be judged the legal validity of the 
claims made by states seeking to enforce their national interests as 
against the interésts of other members of the international community.” 
In point of fact with skilful rein he guides the pair abreast, and thus 
proceeding achieves to an admirahle degree a treatise which incorporates 
the great body of state practice without discarding the currently ac- 
cepted ànd reverently cherished principles and dogmas of internationa. 
law. To use his own words: ‘The fundamental conceptions of interna- 
tional law are on the whole clear and precise. When, however, gev- 
ernments come to apply general principles to concrete situations & 
wide field is opened up for differences of interpretation, and usage is 
not always sufficiently clear evidence of the.correct inference in the case 
In consequence there are many branches of the law in which it is difficult 
to make explicit and defnite statements. The lawyer may seek the 
. precision of a legal code; the scholar must be content with a pelea 
statement of general, and at times conflicting, practice.” ? 

Upon this platform the present outline .is presented as a "egi 
rather than as a: general treatise.” As might be expected from the 
preceding quotation the arganization of material is characterized by s 
marked inclination to. conservatism, but at the same time the author 
has very carefully considered the interrelation of every part and made 
certain improvements on the work of his predecessors, notably ir 
regard to the discussion of the docirine of state equality. 

Instead of dividing the text fairly evenly between war and peace, 
Professor Fenwick only allows war and neutrality combined a little 
over one-third of the space devoted to peace. But although he makes 
' an effort to confine the abnormal relations of war in proportion to their 
importance as compared to the everyday relations of peace, he does not 
fall into the emotional extreme of anathematizing war and denying ta 
it any place in a study of the law between nations. Instead, he regret- 
fully records tbe fact that war is the ultimate and legally recognizec 
means of enforcing international -ights when unjustly denied, and he 
includes both war and neutrality under Part IV: “International Proce- 
dure for the Protection of Rights.” 

-By using the. somewhat general end indefinite term of “protection” 
instead of “enforcement,” the author, in conformity with his prefa- 
tory statement, lessens the emphasis upon the sanction of international ` 
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law and is enabled to include a few preliminary pages on the “peaceful 
procedure" of settlement such as negotistions, mediation, and arbitra- 
tion. It is somewhat surprising that this important chapter should be 


limited to a bare score of pages and tkat the discussion of reprisals . 


which follows should be still more sk mped. 


If we omit from comment the careiully prepared and instructive his- ' 


torical introduction, there remain Part II, devoted to the law relative 
to “The Persons of International Law," that is, membership in the 
community of nations and the acquisition and loss thereof, and. Part 
IIL, “Substantive International Law.” ‘That such a classification pre- 
sents great difficulties must be agreed. Ey way of evidence we may note 
the discussion under the rubric of “Substantive Law” of such essentially 
prceedural topics as “the right of self-help,” “pacific measures of re- 
dress,” and “the form of redress” (pp. 81-5). 

Professor Fenwick has not attempted. to construct a system which 
would reconcile all such contzadictions, but rather to build upon the 
somewhat disjointed and even contradictory foundation-stones of the 
generally accepted system of international law. His purpose in so 
' doing would seem to be to secure a text which will preserve such unity 


as is compatible with sincerity of expression and a reasonable adherence’ 


to formulated state practice. This metkod is evidently well calculated 
to provide the student with a framewcrk cr guide for his own studies. 
If this be the purpose it has been well eccomplished, and as a college 
textbook the volume should possess the added. value of stimulating to 
further research. To this erd also wil serve the admirable list of 
“Select References” or arranged reedings to accompany each chapter 
and each of the consecutively lettered side-hesdings into which the 
chapters are divided. By this happy device the author has avoided in- 
cumbering his pages with a top-heavy rase of notes intended to sup- 
port or controvert his own gonclusions. 

Instead of the heterogeneous collaction of Hague Conventions and 
the various codifications which are asuzlly to be found in the appen- 
dices of works on international law, Professor Fenwick has included only 
the Covenant of the League cf Nations and the Statute of the Perma- 
nent Court of International Justice. Thesegdocuments conveniently 


supplement the discussions of the League\of Nations and the Court : 
of International Justice, which are treated under the appropriate sec 


tions with an admirable spirit of measure and fair-minded objectivity. 

In form and in content this volume is & credit to American scholar- 
Ship. It will serve as a stepping-store b~. which the student of interna- 
tional relations may reach a better understanding of international law 
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—iíhat law which tends io keep the peace between nations. By this 
test every rule and every formuletion of principle must stand or fal. 
ELLERY C. STOWELL. 
The American University. 


The ‘Freedom of the Seas in History, Law, and Politics. By PITMAR 
B. PorrER. (New FA Longmans, Green and Co. 1924. Pr. 
xvi, 299.) 

Few questions of: iaratn law have been the subject during tha 
past threé centuries of greater diplomatie controversy or theoretical 
discussion than that of the “freedom of the seas.” As Professor Potter 
rightly says, the phrase Las meart many things to many men, and, in- 
deed, different things at different times. Seventeenth-century eontro- 
versies over liberty of navigation and trade in time of peace gave war 
to eighteenth-century controversies over the rights of neutrals in time 
of war. The nineteenth century irtroduced numerous additional ques- 
ticns in respect to international rivers, straits and canals, and a special 
question in connection with the suppression of slavery; while the twen- 
tieih century brought to the front the larger issue of the connection" 
. between the freedom of the seas and the organization of the society o 
nations as a whole. 

The present volume is, therefore, not only a timely study of an exist- 
ing problem: of international relationships but a useful contribution to 
the history of international law in one of its important phases. Parc 
T i devoted to a history of she disputes relating to the freedom of the 
seas and contains an elaborete chapter, based upon an earlier doctoral 
thesis, of the Grotius-Selden controversy. This is followed by a sketch 
of the emergence during the eighteenth century of the question of bel- 
ligerent rights and the shifting of the grounds of dispute from times ot 
peace to times of war. 

In Part II Professor Potter surveys the actual conditions existing ir 
1914 in respect to the freedom of the seas. This part completes the 
history of the subject and contains a survey of the law of territoria. 
waters, the law of war at sea, the ‘aw regarding piracy, slave-trade, anc., 
pavigation, and-the effect of the World War upon the.freedom cf the 
sees: In discussing the last-ntentioned. topie the author emphasizes . 
that it-was the fundamental change of circumstances that made the law 
of naval warfare as it stood in 1914 ineffective during the World War. 

The issues raised in Part III dealing with “the political problem of the 
freedom of the seas" are those of chief interest at the present day. The 
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author contrasts the policies of cortimental and maritime powers in 
respect to belligerent rights, defining the two groups on the somewhat 
arbitrary basis of the extent of their maritime interests. The reviewer 
finds this portion of the work somewnat theoretical and is of the opin- 
ion that the subject might havs been -ncre clearly presented if the 
policies o? the several leading powers nad been treated individually and 
specifically. In a final chapter the author indicates the solution of the 
problem presented by these conflicts of plis between continental and 
maritime states. The obstacles to au acjustment upon the old ground 
fought over at the London Naval Confererce are forcefully reviewed, 
anc the conclusion is reached that only “by going to the roots of inter- 
national war" can the demands of the powerful maritime state be effec- 
tively checked. Nothing less can serve all the interests involved than 
à general guaranty of security, io be cbtained by “Anglo-American 
coöperation and general international orgazisatian for the suppression 
o: international war entirely, and th» sudstitutior therefor of interna- 
tional government in à League of Nations”. The case is here put in its 
true light. A new Declaration of London, built upon new compro- 
mises, would under similar circumstances share the fate of the Declara- 
tion of 1909. 


The value of studies such as the one under teview cannot be too greatly 


emphasized. Quite eleariy, if interaational law is to be codified, it 
must be codified: first in its separate perts one by one; and the codi- 
fication must be an elaboration.of new rules as well as a restatement of 
existing ones. When governments are ready for such an undertaking 
their delegates must turn first of all to ;he preliminary investigations 
o? scholars. | 
C. G. Fenwicx. 
Bryn Mawr College. 


British-American Relations." By J. D. WumxnrrEY. (Boston: Little, 
Brown & Co. 1924. Pp. vi, 325.) 

Our Foreign Affairs. By Pauz Sccrr Mowrer. (New York: 
E. P. Dutton & Co. 1924. Fp. xi, 348.) ' 

A Short History of International Inizrcowrse. By C. Dzixsug Burns, 

_ (New York: Oxford University Presse 1924. Pp. 155.) 
Mr Whelpley's volume might be called a meditgtion upon British 


and American institutions, pclicies end life in general. There is evi-' 


dert no insistent desire to procure the reader's support for an immedi- 
ate Anglo-American alliance or entemte but the purpose quite clearly is 


^ 
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to assist Britons and Americans to know one another better and to con- 
sider the advantages of eoóperat on. The author concludes: “It is 
the logical destiny of the Brizish Empire and the United States to draw. - 
ever closer together in the discharge of their international activities 
and responsibilities.” 

Somewhat casually the discussian presents a number of important 
and a considerable number cf rather trifling reasons for the failure of 
genuine cordiality to develop between the British and the Americans. 
In one field, that of diplomacy, the decision of the Labor government to 
give Parliament an opportunity to zonsider agreements pending will do 
something to relieve the handicap of suspicion under which the diplo- 
macy of the war left the Foreigr. Off£ee. Perhaps the strongest influence 
for eoóperation is that suggested Ly Professor Bonn at Williamstown: 
“London has the experience end New York has the cash." 

A number of chapters are giver. to the history of relations between the 
United States and the British Empire. One of the most interesting 
features of these chapters is the author's interpretation of the position 
of Canada in the empire and of her attitude toward the United States. © 
As to the former he says: “Through the making of a treaty with the 
United States in 1923 . : . the seal was set upon Canadian inde- 
pendence.” As Professor Keith r2cently has so clearly pointed out, 
Canada’s autonomy has in practice been expanded to cover the nego- 
tiation of treaties affecting her oxn interests, but this fact is by no 
means tantamount to individual action on matters affecting Canada 
as &n imperial unit. Mr. Whelpley also has this sentence with reference 
to the failure of the reciprocity treaty in McKinley’s administration: 
“Thus passed the greatest opportunity ever presented the United 
States for the economic annexation of Canada, which would prokably 
have led in a short time to political ennexation by the will of the Cana- 
dian people." These statemznts aad the quotation, apparently with 

‘approval, of a British writer's extravagant conclusion that: "It is ` 
grossly and palpably evident . . . that the League is a British 
firm’’do greater credit to the autkor’s sincerity than to his political 
knowledge or his judgment in the selection of evidence persuasive of 
the codperation he seeks. | 

"Mr. Mowrer, the author cf Qur Foreign Affairs, believes that “in 
our great and true democracy it is the people themselves who are at 
last supreme, even in foreign affairs.” His book is written to assist . 
in keeping alive the popular interest in foreign affairs aroused.by the 
war, and to provide a readable statement of what people ought to 
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know and of how they mey use their kncwledge to form sound opinion 
for the guidance of the department o? state and the foreign service. 
It reveals in its author a wide knowledge both of world politics and of 
the agencies by which diplomacy is carried on and influenced. Inter- 
est:ngly, if uninspiredly, written, in short chapters, with no evidence 
of an axe to grind, the book justifies its <tle and deserves the attention 
of those for whom it has keen prepared. 

“The history of civilization is mainly £ history of man's outlook T 
man’s emotions, not of man's possessicms." Thus Mr. Burns intro- 
duces his rapid, original survey of the influences which peoples have 
exercised upon one another. In a humired and fifty small pages he 
passes by periods from the early micdle &ges to the hopes of the 
future, making his contributions. as hz goes rather in the simplicity 
of his style and the vividness of his examples and illustrations than 
in matters of fact and interpretation. His civilization is a universal 
one, drawing its inspiration from Ital- and France, from China and 
Arabia, quite as eagerly as from the lards cf the “Nordics.” It finds 
itself today only in its infancy. 

Mr. Burns does not neglect the pcwe- of economie forces in national 
evolution, but he does not accept che “cul dog in a Rolls Royce” 

“sufficiently distinct from an anthrozoid ape to be called civilized.” 
He assumes that “a civiized man will aave an ear for music and an 
eye for the plastic arts ard a wit for literature,” that he “will have an 
eagerness for new knowledge and . . . ascientific mind” and that 
“he will not be cramped by materie. circumstances." Consistent 
enough, then, his view of the present stage of civilization as infantile. 

He agrees that we are now witnessirg a “race between catastrophe 
and education," whence the value of bo»ks which will educate peoples 
to an appreciation of what peace in the past has allowed them to draw 
fram one another. The protagonist of “abolishing armies and navies 
or making the rich and tfe poor love ne another" has Mr. Burns’ 
sympathy, but his own purpose is diferent. “Vague sentiments of 
friendship are not such good bases fcr peace as the general appreciation 
of what we have gained from internetior al intercourse in the past; and 
what wil make peace most secure is t-e general sense that everyone 
will lose if the peaceful intercourse betwe2n nations is interrupted. ‘The 
immediate policy of peace, then, is to :nerease intercourse and coöp- 
eration. so greatly that no one will. ke v-lling to forfeit the benefits de- 
rived from such intercourse." On tbe high plane of this author's 
treatment such a purpose is likely to te fruit-ul. 

. :Hanorp 8. QUIGLEY. 
University of Minnesota. 
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The Foreign Policies of Sowet Russia. 3y ÄureeD L. P. DENNIS 
(New York: E. P. Dutton Company. 1924. Pp. xiv, 500.) : 
In his preface the author states that: “This is a pioneer attempt to 

tell the story of the. international relations of Soviet Russia, 1917~ 

1923 (with the countries of Europ2, Asia, and America). . . . In 

substance I attempted to conduct: what was really an ‘undress rehear- 

sal of the main points of the kook in my Round Table on ‘Foreign 

Policies of Soviet Russia’ at the Institute of Polities at ‘Williamstown in 

the summer of 1922. Later at Clark University i in 1923 I made use 

- of much of the material in lexture jorm.’ 

Professor Dennis has marked the trail which will guide others who wil. 
follow him in this field. The bcok is, what-the author claims it to be 
the'^undress rehearsal" at Williams, worxed into a course of lectures 
at Clark, hastily revised and brought out zt Dutton’s. Had more time 
been spent on it the book would have been more scholarly and less 
bulky... It would not have contained so many generalities, and suck 
well-known statements as that the Bolsheviki are not democratic and 
that their aim is to overthrow capita‘istic governments. The reviewer is 
not an admirer of the-Bolsheviki but whatever we may think“ them 
we must admit that they are corsistent, determined, realistic and tc 
refer to them as “soap box" orators and to their ideas as “clap trap” 
shows à lack of an objective point of view. Frequently the author 
makes statements on insuffizient knowledge and doubtful evidence. 
“The Bolsheviki, who were zhe left wing of the Social Revolutionary 
Party, had vainly attempted an armed revolt in July, but-three months 
later had talked themselves into sontrol.’* The Bolsheviski were not 
Social Revolutionists, Lenin and his lieutenants were opposed to the July 
rising, and they did something more than talk to get control and ta 
stay in control, 

“The quality and interest cf the story” cays Professor Deity “have 
been relieved by the liberal use of quotations from notes, speeches, and . 
articles by Soviet leaders and irom the Bolshevik press. These at least . 
have the merit of reality." Quotations of tnis kind.are so numerous that 
. they give a journalistic tone z0 the book. As the reader labors through 
them he sometimes has to sto2 to make out their meaning, tries to guess 
tHe reason for their being there, anc to discover the “merit of reality." 
Take, for example, the following: Over these (Letts) were the land- 
owners who were chiefly German by descani; ‘colonists and squires sur- 
rounded by an alien race . . themselves the vassals of alien 
princes who might be of an alien faith’; they had shown in time past a 
‘martial and adventurous spirit’ " (p. 121). > 
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Notwithstanding some of its shor-comings, the estimate of the work 
by the publishers is quite accurate: “Ti any book written on Russia 
'.ginee 1917 is to be considered authoritative, undoubtedly this is the 
book." Serious students who wander 2ver this trail of “pioneer ac- 
count" with eyes and ears oven and w-th à compass in hand will find 
this book a very great help. "They woulc do well. however, to take along 
one or two Bolshevik guide-books, such as Karl Radek’s work in the 
same field. 

.F. A. GOLDER. 

Stanford University. 


Select Documents Relating to the Unior. cf South Africa. Edited by 
ARTHUR PEROIVAL NwTCN. (Lendon: Longmans, Green and Com- 
pany. 1924. 2 volumes. Pp. xxvii, 281; viii, 291.) 

The editor of this collection of documents relating to the creation of 
the Union of South Africa has gone only to official papers in print. 
The two small volumes contain seventy-sight documents and begin with 
ihe abortive attempt made in 1859 by Sir George Grey, Governor of 
Cape Colony, to bring about a union o? the colonies, and end with ex- 
tracts from the debate fity years later in the British House of Com- 
mons' on August 16, 1909, when tks bil embodying the Constitution 
of the Union of South Africa was approved by that body. There is 
nothing, as the editor says, from “controversial literature, private cor- 
. respondence and the newspaper prsss" to suggest the atmosphere in 

which the papers were produced. The collection does not include 
the Act itself. We must with reluctanze say that the editor's task has 
not been discharged very adequate y. There are practically no notes 
to enlighten the student not already =onversant with the details of 
South ‘African history. 

The Introduction contains a few obiter dicla about the study of his- 
tory, but no guide to the feader such as that given in Professor Eger- 
ton’s adinirable introduction to his volume con the Federations and ` 

- Unions within the British Empire puklished in 1911. Quite obviously this 

book has been prepared with superficial haste. It is useful, but the 
editor has furnished the minimum of help. Cne would hardly know 
from these papers that between -hẹ time when the egregious Mr. 
Froude went out in 1876 to put the colonial stetesmen in their place in 
the political nursery to the creation of she Union In 1909, some thirty- 
three years, South Africa was the scene of the greatest war which Brit- 
ain had engaged in since ta2 days of Napolean and that there were 
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such events as the disaster at Majuka and the Jameson Raid. Yet these 
events helped to create the publie opinion which shaped the Constitution. 
‘The national Union and its Chairman, Mr. Charles Leonard, had ` 
some place in the political life of South Africa, but of these nothing. ‘We 
have the names of men of striking personality, Presidents Brand and 
Kruger; of governors, such as Sir George Grey, Sir Bartle Frere and Lord 
Milner; political leaders such as Molteno, Rhodes and Jameson; but 
on them we get no light from the editor. __ | 

That this superficial book should be issued is a pity, for it will quite 
possibly prevent the issue of a better one. Books are dear and publish- 
ers sometimes timid. Bui to do the work well would be a fascinat- 
ing task. The Union of South Af-ica is a triumph of statesmanship. 
It is a Union rather than a federation and it was created in spite of 
fierze local jealousies. The smaller states, Natal, the Orange River 
Colony, and the Transvaal, feared. that union would make the more 
populous Cape Colony dominant, as Prussia was in Germany. The | 
Duich feared the imperialism of the English. There were difficulties 
abcut tariff, railways, the use of Dutch as an official language, the right 
of the natives to a limited vote in Cape Colony, butstrenuously-denied 
in the other colonies, the republican sentiment which would have copied 
the Constitution of the United States rather than the parliamentary 
government of Great Britain, the situation of the capital, the relations 
wita the government in London. These problems were solved by wise 
compromise. The story is one of vivid interest for other political 
soceties. Some but not all of it caa be gleaned from these volumes. . 

Gronau M. WRONG. 

University of Toronio. 


Modern Democracy in China. By Minccuren Josmua Bav. (Shang- 

hai: Commercial Press, Ltd. 1928. Pp. vii, 467.) 

This is one of a growing number ef serious books on China published 
in that country. The volume presents: (1) a survey of the political 
history of China since the revoluiioa of 1911, together with some men- 
tior of the proposals for a constititional monarchy under the Man- 
chus, and (2) a study of the sort of gcvernment best suited to the Chinese 
péo»le, including a proposed. constitution for China drawn up by the 

_autaor. This second task is a courageous attempt to reduce the con- 
stititional problems ‘of China to a form comparable with similar prob- 
lems in the other important countrizs of the world. As a result of this 
method there is a touch cf unrealizy about the author's conclusions in 
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the field of constitution-making which is to some extent relieved by the 
conclusions in the field of history. Compare, for example, the unreality 
of the chapter on a “National Convention" (Chapter 26) with the very 
real difficulties presented in the chap:e- on the “Abolition of the 
Tuchun System" (Chapter 9). The kook is marred by numerous 
typographical errors and bv an awkwardness in ihe use of the English 
language. Since its publication Ching aas aGced to the documents 
o: her troubled political history by adopting a later constitution which 
was promulgated on Oetober 10, 1923. This new constitution seems 
to be a product of. the method which D>. Bau makes use of and it is 
perhaps unavoidable that, for the present, the countries of the East 
should give undue importance, in drawing up constitutions, to the legal 
devices of the West. Chinese ssudents 5f government ought, however, 
to have in mind the possibility af an inéependent contribution on the 
part of their country to the solution of tae world's difficult problem of 
self-government. 

| * C. E. REMER. 

Williams College. : 


Labor Disputes and the President of tke United States. By EDWARD | 
Berman, Pa.D. Columbia University Studies in History, Economies 
and Publie Law. (New York: Losgnans, Green and Company, 
1924. Pp. 284) 

The purpose of this monograph is, ae given in the author's introduc- 
tion, to describe the activities cf the President in connection with labor 
disputes; to estimate their effectiveness and fairness, and finally, to 
suggest the presidential prcgram best suited tc the prompt, effective 
and just treatment of the problems which arise in connection with 
uation-wide strikes. Accordingly, Dr. Berman discusses chronologi- 
cally the activities of the chief executi~e in whose administration labor 
disputes have arisen. Beginning with Eresident Cleveland and the Pull- 
man Strike of 1894, Chapter II is given so MeXinley's handling of the 
Coeur de'Alene disturbance; Chapter III discusses Roosevelt’s dramatic 
rôle as mediator in the famous £nthraeize coal strike of 1902, and his 
association with lesser labor controverses; the three following chapters 
deal with President Wilson in eonnect on with labor disputes. “Bhe 
book concludes with a chapter on'P-esident Harding and the labor 
controversies still fresh in our memories. . : 
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Considering the executive in his relation to labor disputes as a whole, 
the work of Presidents Cleveland and Roosevelt stands out most sig- 
nificantly, since it was they who inaugurated the precedents to be fol- 
lowed oy their successors. As Dr. Berman points out, the chief im- 
portance of Cleveland's association with the Pullman Strike lay not so 
much in the fact that the President intervened, nor that he sent federal 
troops to the scene of action, but in the fact that the President, “by 
obtaining an injunetion unparalleled in seope to end the strike, in- 
augurated a precedent of serious import to labor." . Although mention- 
ing the tremendous importance af the President's action, Dr. Berman 
neglects to point out specifically the novel basis set up by the Supreme 
Court in justification of the injunction. Equity, said Mr. Justice 
Brewer in the Debs case, only interferes for the protection of property. 
The governmerit clearly had a property right in the mails, but the court 
was not content to rest its case on this ground alone: ‘The obligation 
which every Government is under to promote the interest of all and to 
prevent the wrong-doing of one resulting in injury to the general wel- 
fare is often of itself sufficient to give it a standing in the court.” We 
have the authority of ex-President Taft for the proposition that this 
case justifies the use of the injunction to secure the protection of “any 

wide-spread public interest? entrusted by the Constitution to the federal 
` government. The broad scope of power which this development places 
in the hands of the executive is self-evident when one realizes that the 
President, may, without request from state authorities, send trcops 
“Gf he thinks it impossible to enforee . . . the orders of the Federal 
Couzts by means of the usual judicial proceedings" (p. 207). 

The peculiar significance of Roosevelt’s participation in labor dis- 
putes was of an entirely different character. He had no authcrity of a 
legal nature to intervene and attempt to settle the anthracite strike, 
but the country as a whole demanded it and his unusual success . 
as mediator in this dispute brought the public to consider the chief 
executive as their representative whenever the general welfare was 
menaced. Thus, there was established a precedent for Presidential 
. intervention of an extra-legal character. 

The chief criticism which one may -offer of this volume is that it is 
too deteiled. Attention is also directed to the following stetements 
which may prove misleading. Speaking of the Sherman Act, Dr. 
Berman says: “Every one who knows the history of that act is aware 
that the sole intent of its framers was to find some means of restricting 
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the pernicious activities of trusts” (pp. 31, 32) . A reading of the con- 
gressional debates leads to the conclus=m that the intent of the framers 
of thist measure was to strike at al cxmoinations, whether capital or 


labor, whose activities actually restraine= trade among the several states. . 


The statement (p. 121) that “the Cleyton Act exempted labor unions 
from, the provisions of the An:i-trust- Laws,” is erroneous. Finally, 
Dr. Berman apparently would criticize `p. 29) the action of the federal 
government in connection with the Palman Strike on the score that 
“there was no federal law forbidding a sympathetic strike, nor was there 


one the intent of which was to forbid atailroad strike." . True enough, 


but was there not a law securing property rights, a law authorizing the 
gcvernment to operate the mails, a ew by which the regulation of 
interstate commerce is vested in the gereral government, and a host of 

other laws sufficient to lend legal juszification to ihe action of the 
government? 


It was not to be expected that muea new light could be thrown upon . 


a subject already fairly well treated ir magazine articles and secondary 
works. Rather this study is noterorthy as the first scholarly 
account of the part which the Prasidsnt has played in labor disputes. 
Excellent souree materials have been used, especially offieial govern- 
ment documents. The narrative is ccterent, well-written and displays 
painstaking investigation. It would =rove very helpful as collateral 
reading in history and economics coursss. : 
; ALPHEUS T. Mason. 
Trinity College, N. C. 


Samuel Adams. By Razrx Vorner Hartow. (New York: Bey 

Holt & Company. 1923. Pp. x, 3G.) 

The- sub-title of this latest biography of "the chief a 
frankly states its distinguishing featares—‘A Study in Psychology 
and Politics.’ To a publie charmed Ey the essays of Gamaliel Brad- 
ford and Strachey this attempt to findia Adams’ “inferiority complex” 
a satisfactory explanation for his ‘rretional arc persistent opposition 
to British rule will make some appea., but to students of politics and 
ci the history of the Revoluticnary pe-iod the elimination of the psy- 
chological factor would prove no dez-iment. And this is especially 
true when the book is regarded as & tudy i in politics rather than as a 
mere biography, for the psycho:ogiesl aspect œ limited to Adams 
himself and not extended to cth«r characters whose parts are 
admittedly quite important to the presentation of the drama and whose 
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relations to Adams in the successive crises Iorm a vital part of the 
study of the politics of am intensely political period. In fact it is im 
showing the relations between Adams and such other leaders among the 
Boston Whigs,—especially Otis, Rowe, Warren and later Haneock— 
that much of the value of the present work eonsists. 

While there is no pretense of disclosing “hitherto unpublished” 
material, the author’s use of contemporary correspondence, and es- 
pecially the files of the Boston azette and the less familiar Worcester 
Spy, is judicious. Particularly interesting to readers of J. T. Adams’. 
Revolutionary New England and to adherents of the Charles A. Bearc. 
school, is the limitation which Professor Harlow's analysis of con- 


'. temporary material places on tae sources of Samuel Adams’ support 


among the several classes in New England,—the merchants, the me- 
chanics of Boston, the small farmers of the back counties—showing 
that these varied greatly with each successive crisis and that it was 
only in the period of conservative reaction, 1769-1773, that the latter 
group came to be regarded as the chief supporters of the persistent ' 
radicals. | 

Perhaps.the most interesting chapters deal with Adams’ distinct 
service to the cause of separation by the propagation of a popular 
political philosophy during the period of conservative reaction sbove 
noted. Here is shown how through his own contributions to the radica. 
. press.as well as through articles by relatively unknown disciples, Adams 
succeeded in creating in the popular mind a growing conviction that all 
colonial grievances were part and parcel of a policy of oppressior 
wickedly conceived by a tyrannical ministry. Unsound as this theory 
admittedly was, inconsistent as its statement may have been, its effect 
was important. Not from the point of view of political theory, as 
Professors Mcllwain and R. G. Adams have since so convincingly 
traced it in the works of the greater revolutionary pamphleteers, but 
from its purely political and opinon-forming effects this formulation by 
Samuel Adams of a popular political philosophy is shown as a vital 
factor. 

Adams’ failure to function as a leader in the legislation of the Con- 
tinental Congress after the Declaration of Independence, or as a con 
structive statesman in the constitutional period after the war, or later 
as the chief executiye of his own commonwealth, is explained, thougk 
not excused; on the-ground of lack of real ability except where politica. ` 
opposition to Britannic tyranny offered a field for his self-expressior 
prompted by the urge of the old “inferiority complex.” It is to be 


826 THE AMERICAN POLITICAL SCIENCE REVIEW 


regretted that the author was content with this, rather than in giving 
us a more careful analysis of Adams’ reation to the factors opposing 
the ratification movement in Massa2ausetts. 
| | Paur P. CHASE. 
Milton, Mass. 


ERIEFER NOTICES 


Teachers of general courses in American government, national and 
state, as well as the hosts of studerts who have been “brought up,” 
so to speak, on Charles A. Beard's American Gocernment and Politics 
: (Fourth edition, The Macmillan Compeny, pp. x, 820) will welcome 
warmly a completely revised edition of that valusble and useful book. 
The book has been almost entirely rewritten, and in some parts wholly 
recast. Asa concession to thcse teachers who believe that a theoretical 
foundation in the general principles of olitical science offers a more 
desirable approach to Americen government, Professor Beard has pre- 
pared a general introduction in three chapters. It is, however, not a 
mere summary of abstract political sheory, but has particular reference 
to many of the underlying problems of our own government and pre- 
pares the: student for the more detailed presentation of the subject 
which follows. 

The first chapter emphasizes the aspec: of the government as the one 
great social institution seeking to serve all, and in so doing moving 
slowly or rapidly in response to the varying demands of the body of 
citizens. Chapter II deals in a particalarly sacisfying way with the 
general aspects of the political party, th» complex forces out of which 
it grows, is sustained, and perpetuated. Chapter III deals with the. 
modern science of administration end the problems connected there- 
.with. The historical material in tke earlier editions has been entirely 
rearranged. Those portions dealing wità the colonial origins and hbis- 
torical development of the state and Iccal governmental institutions 
have been transferred to Part III where they ore logically belong. 
Those portions dealing with the development of the Union and the 
national government have been ccndeased intc one chapter. One 
notes in passing that in tracing thé steps in the formation of the Union 
the author still omits mention of the Committees of Correspondence. 
One may also feel inclined to doubt that the ckapter on the national 
administration should have been vrans'erred to tts present position 
after the Judiciary. 


SUUM 
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"The.last chapter of Part II, Jealinz with the general subject of federal 
subsidies and the steady encroachment of the national government 
upon the reserved powers cf the sżatas, is new. It seems to the reviewer 
to clearly belong .to-Part II, dealing with ‘state government. This 
would have become still more evident, had the author at this point 
developed the theory of the pacs of. the state in our system of govern- 
ment. On some such backgrcund the tendencies outlined in the 
chapter referred to might have come to appear alarming. As it is, 
little attention is paid to this impcriant characteristic of our system of 
government—one which mary believe it is necessary to maintain. 
Except as indicated, no fundame-tal changes have been made. Much * 
new material has been brought in, however Most of the chapters 
have been more or less rewritten and all have been brought up to date.! 


Professor Hans Delbrück's lectures, Government and the Will of the 
People (Oxford University Pise, po. xiii, 192), translated by Rey 8. 
MacElwee, were delivered at Bertin University in 1913. In an epilogue 
written in 1920' Professor Ddbrick attempts to reconcile his former 
praise of the German “constitutional government" with the Facts 
of the post-war Reich. His criticisms of democratic parliamentary 
government are still as strong <3 ever; he finds in the powers of the 
President, the referendum, ard the Economie Council sóme checks to 
its complete expression in the constitution. His lectures contain much 
able analysis of the parliamentary system as it functions in different 
countries. He quotes with resirained approval the strictures of Faguet 
and Belloc, and discusses incisively and with a wealth of illustration - 
the majority system (5 ff.), orooortional representation (15 ff.), the 
“oligarchy” of party organizat on (5€ ff.),etc. But despite valuable and 
' often brilliant discussion of tte party system in particular, he becomes 
. quite uncritical in his advocecy of the German pre-war government. 
The absence of an index red-ces the wsefulness of the volume, _ 
and while the translation is in the main well done, it is marred by 
occasional pedantie phrases. . ` 


: Volume one of An Amtass1de:’s Memoirs, by Maurice Paleologue, 
last’ French Ambassador to the Russian Court (George H. Doran 
Company, pp. 350), covers Ey means of a day-to-day account, the 
period from July 20,°1914, to June 2, 1915, in a vivid and sympathetic 


1 By N. H. Debel, Goucher Co lege. 
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.manner, While emphasizing Russia's need of Tsarism and, at the 
same time, the slender attachment o: the people to the really un- 
Russian Tsar, autocratic but acżualty impotent, the case for revolution 
. makes itself felt with increasing clea-ness when one considers the - 
intrigues of the court, the general conduct of Russian affairs, and the. 
inherent qualities of the Russian people and their peculiar nationalism. 
The character sketches of the 'Tsarira, Tsar, Grand Duchess Elizabeth, 
Grand Duke Nicholas, generalissimo cf the Russian armies, Rasputin, 
and Count Witte, are especially interessing and well done. The book 
traces the general progress of the war, as.well as the particular march 
: of events in Russia. As to the origin of the war, the writer, as would be 
expected, places entire blame upon the German Emperor. Russia's 
` chief aim, after supporting her Frenck ally, was to safeguard further 
the Straits by possession of Constantinople. 


Mr. Arthur MacCartney Shepard, in his book on Sea Power in 
Ancient; History (Little Brown anc Co., pp. xxx, 286) says: "In two 
great crises in ancient history—in the Persian Invasion of Greece, and 
the Punic Wars—sea power played ths decisive and controlling pa 
The author of The Influence of Sea Fewer Upon History wrote thirty 
years earlier, “There cannot now be hed the full knowledge necessary 
for tracing in detail the influence of sza power upon the issue of the 
Second Punic War, but the indicatiors which remain are sufficient to 
warrant the assertion that it was the determining factor.” The differ- 
ences in these two statements concerr details, not final results. The 
author first describes the warships, personnel, sea-training, administra- 
tion, tactics and strategy of ancient sea warfare, and then devotes his 
attention in turn to Greece and Rome. For Greece, he starts with the 
Graeco-Persian War, 409 B.C. and sads with a note on the naval 
policies of Philip II of Mac2don and Alexander the Great. For Rome, . 
the period covered is from the first Punie War to the destruction, by 
Gaiseric, of the great Roman Fleet assembled “under the banner of the 
Eastern Emperor Leo." The authcrs evaluation of the influence 
of sea power on ancient history is based largely upon the opinions of 
ancient historians. His wark has been painstaking, and. he has treated 
his subject in a most interesting way, The bock is planned primarily 
for civilian readers interested in histor-cal literature. 

The first volume of The Naral Histo-y of the World War by Captain 
Thomas Frothingham, U. £. N. (Hervecd University Press, pp. xi, 349) 
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. gives every indication thet the entire series will be one of the foremost 
historical accounts of the part played by navies in the World War, 
and hence, one of great value to students of naval science. The 
accuracy of the statemerts and data presented are beyond question, 
as the work has been compiled from data provided by the historical 
section of the United States Navy Department. Inaddition, the author 
has drawn freely from the writings of English arid German writers of 
authority, including those of the naval historian of the British Navy. 
This interesting compilation shows well the value of logisties and con- 
tains much food for thought on naval strategy. A thorough reading of 
this history will help toward rendering less difficult some of America’s 
possible future problems :n the Pacific and Atlantic. 


De Dominio Maris LWsseriatio by Cornelius Van Bynkershoek, 
‘(Publications of the Ca-negie Endowment for International Peace, 
Oxford University Press, 1923) is a reproduction and translation of the | 
second edition (1744). The renewed interest in the law of the sea, 
particularly in the law relating to marginal waters, makes this issue of | 
Bynkershoek's work timey. This dissertation, first published in 1702 |. 
before Bynkershoek was thirty years old, has made his name known 
wbérever the law of the sea is known. The maxim that “the control 
of the land over the sea extends as far as a cannon will carry” appealed 
to the mind of mankind és sane basis for claim to jurisdiction. The 
range of a cannon in Bynkershoek’s day was about three miles and this 
distance became more ani more the -recognized limit of shore control 
Few books of less than seventy pages have had such influence, and it is 
of great service to have this d'ssertation available among the Classics 
of International Law. ' 





The Division of International Law of the Carnegie Endowment for 
International Peace has brougkt out a volume on Arbitration Treaties 
among ihe American Nations to the Close of the year 1910, edited by . 
William R: Manning (Oxford University Press, N. Y., pp. 472) in which 
the English texts óf 228 arbitration treaties between American states 
are printed. About 85 of these treaties provide for general arbitration, 
while the remainder are for specific arbitrations, such as claims and 
boundaries. The text of three inter-American treaties is given, in- ' 
cluding the treaty of January 1902, between eight Latin American 
countries which provides for the arbitration cf all disputes which do not 
affect national independence or national honor. But article II of this 
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treaty stipulates that these exceptions shall not be interpreted to in- 
clude disputes in, regard to diplomatic rrivileges, boundaries, rights of 
navigation, or the interpretation of treares. At the same time sixteen’ 
. Latin American countries and the United States signed a convention 
. for the arbitration of pecuniary claims. This compilation of treaties 
should be of great value to the studemi of artitration and of inter- 
national law. | 


Two recent volumes on the late resident Wilson are David 
Lawrence’s The True Story of Woodrcæ Wilson (George H. Doran 
Company, pp. 368) and Josephus Danie’ The Life of Woodrow Wilson, 
1856-1924 (Copyright by Wil H. Johmston, pp. 381). These books 
differ in method and scope as might be »xpected from their writers,— 
one a journalist, with eighteer years' association with Mr. Wilson, and 
the other an appreciative colleague and friend. The former, using first- 
hand information and materials, seeks 30 set forth the true and un- 
partisan story of Woodrow Wilson as & political figure and especially 
as the President of the United States dring and immediately after its ' 
participation in the Great War. On tke cther hand, Mr. Daniels has 
"undertaken, as a “labor of love" to supply for Mr. Wilson's admirers, 


as soon as possible after his death, an azzo-nt of his life and services— . 


so that there is searcely more emphasis upon the war president than 
upon his early life and the other aspeczs cf his attainments. In both 
are to be found a sympathetic treatment and full appreciation of 
Woodrow Wilson's -contributions, but Mr. Lawrence’s account will 
prove more interesting to the student of constitutional government and 
international politics. 


There is some danger perhaps in rea@ng too much into the wórds of”. | 


men in the light of events happening a decade or so after their utterance. 
Bearing in mind such limitations, howevr, the reader is almost startled 
to find how vividly President Wilson -zvealed the principles and the 
ideals of public service which later go7?rned hbis public actions in an 
address delivered at the University of Ncrth Carolina in 1909. The 
address has now been published by the University of North Carolina 
Press in a small booklet entitled Robert E. Lze: An Interpretation (pp. 43). 


Dr. Isaiah Bowman has, in the Supplement to the New World, Prob- 
lems in Political Geography (World Boox Company, pp. 112), brought 
materials of his earlier volume up to date and has given particular 
attention to the United States in the new chapter thirty-five. He says 


~ ie 


+. 
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“No government at Washinston can afford io leave either the land 
question or foreign policy to itset cr to so-called natural forces.” The 
notes on various chapters and new maps give some of the most recent 
materials upon world readjustmen:s. 


Dr. Charles H. Levermore’s volume, League of Nations, Fourth 
Year Book, (Brooklyn Daily Eagle, pp. 428) will receive more than 
ustal attention because Dr. Levermore won the Bok Prize. As in 
earlier volumes, the work of the League of Nations is reviewed. In 
the appendices there is given = resumé of the Greco-Italian controversy, 
a summary of the official and urofficial coöperation- of-the United 
States with the League, and the winning plan in the Peace Prize 
Cornpetition. 


The Great Betrayal by E Eale Bierstadt (Robert M. McBride 


'Co., pp. xvi, 345), purports to bs a “candid and impartial presentation. 
_of the real facts in the Near East situation:of today." The author 
states in his preface that he gives his “verdict in favor of the Christian 


minorities and against. Turkey” because “the evidence admits of no 
other conclusion." The verdict ‘3 not changed throughout the book and. 
the author has collected much evidence to substantiate it. He doubt- 
less knows, though he leaves his readers in ignorance, of how much and 
how convincing proof has been amassed on the other side. 


The Separation of Breni ani J: ea Pinions by R. N. Gilchrist 
(University of Caleutta, pp. iv, 240) is a scholarly study of the evolution 
and present-day organization 2f the administrative and judicial services 


_ in India. The author pointe out that in India there has necessarily 


been a fusion of executive anc judicial functions in the same hands but 
that with the growth of self-gcvernnent in recent years there has been a 
deraand for a separation of powers. Professor Gilchrist is of the opinion 
that the Rule of Law will nct produce satisfactory results under con- 
ditions that exist in India anc therefore suggests as a practicable line of 
reform the pena of adapting the system of administrative law to 
that country. - | ‘ 


Spain Today by Krank B. Deka (Knopf, pp. vii, 221) i is somewhat 
different from the Usual run of books dealing with this country. In 
stead of writing about the art, literature, history, and the beauties of 
Spsin Mr. Deakin has turned his aztention to the presentation of facts 
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concerning education, health, hovsing, politics, administration of 
justice, agrarian problems and the p-ess. There is also a brief chapter. 
on.“The Military Directorate" althougk most cf the essays deal with 
. conditions prior to 1923. The book with its picture of popular dis- 
content and dissatisfaction gives, om the whole, a rather depressing 
description of affairs in Spain. 


English Society in the Nineteenth Century As Infuenced From Overseas 
by J. B. Botsford {The Macmillan Company, pp. 388) is a pleasant 
book as well as a scholarly one. Tha eighteenth-century flavor is 
enhanced by numerous quotations wh.eh the author uses skilfully. 
Cre of the attractive features of the book far the general, reader is that 
the footnotes, which the erudite seem 39 demand as a mark of true 
scholarship, are gathered together az th» end of ihe different chapters 
where they do not clutter up the pages and do not distract both mind 
and eye in reading. i i 


The Labour Party's Aim: A Criticism and, Restatement ‘(Macmillan 
Company, pp. 96) is an anonymous trast purperted to be written by | 
seven members of the English Labcur Party, which indicts the party - 
` (as it existed in 1923) because it is content with “Reformism.” The 
tone of the book is good but the ideas are only du connected. and the 
` analysis is mostly superficial. | 


From the standpoint of the studert of government the most interest- .. 
ing feature of Jens P. Jensen's Probiems of Public Finance (Thomas Y. 
Crowell Company, pp. xvii, 606) is the emphasis placed on fiscal 
administration. Five chapters are dev-ted to this subject, covering 
such topics as fiscal administration cf the United Kingdom and of the 
United States; the administration cf state and local finance; budget- 
making; collection and custody of publi» funds, end practical tests for 
determining the efficiency .o? gove-nmsnt. In discussing the latter 
topic the author points out that the existence of inefficiency in govern- 
ment can be determined to some degree by presumptive evidence such 
as the tax rate, amount of tax, amount of delinquent taxes, the extent 

„to which the budget plan is followed oat, ete. but that “before we can 
- measure the degree of inefficiency and set up standards of efficiency, ` 
we must determine standard coste of the several parts of the ser- 
vice. . . . On such costs we may iicreasingly base our judgment 
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- concerning the efficiency of ptblic service in the future." The estab- ` 
lishment of standards for measuring the efficiency of government is of 
vital importance, but unfort.inately the problem is complicated by even 
more obstacles than those mentioned by the author in his well-guarded 
conclusion. The book also has an imteresting chapter on the financirg 
of state highways. 


'Sir Isaac Pitman and Sons tave published two excellent books which 
contain material of interest to students of English government. Ratzs 
and Rating (pp. xvi, 310). bz Albert Crew, assisted by W. T. Creswell 
and Arthur Hunnings, describes in detail the law and practice cf local 
taxation in England. There is a brief historical introduction, a full 
table of statutes and cases and an elaborate eppendix containing digeszs 
of the principal statutes, practical suggestions in regard to valuaticn 
and numerous tables and forras, Social Administration Including the 
Poor Laws, by John J. Clarke (pp. viii, 364) is a careful exposition af ' 
the English Poor Laws from early times down to the present, together 
with a complete account of their administration by both the national 
and local authorities. The bcok closes with two chapters devoted to 
recent problems, especially .pcst-war unemployment. . The author is 
extremely critical of the exisiing system of unemployment doles. Both 
books are highly commendable from the standpoint of form and 
substance. 


The Government of Oklchxna (Harlow Publishing Company, pp. =, 
678), by F. F. Blachly end M. E. Oatman, is written, as the preface 
suggests, in contemplaticn af tae calling of & constitutional convention 
in that state. With that idea in mind, the authors have given parüculer 
attention to criticising the present organization oi government and to 


recommending changes. Thesz recommendations will at least forma : 


basis for discussion, whether or not one ‘agrées with the suggestions. 
The book has been carefully written, so far as detailed attention to 
provisions in the constitu5ior and the laws and to judicial interpretation, 
is concerned. It does not, however, seem quite as readable as Dodd's 
Government of Illinois, and -aczs the popular appeal which the charts 
and diagrams give to tha letter text. There are, too, some apparert 
inconsistencies in the book, cue perhaps to the fact that several authors 
collaborated in its ‘production. But we need more of such studies es 
this if we are really to educate our state citizens in matters of Pavom 
ment. ; 
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The second volume of the interesting History of Minnesota by William 
Watts Folwell (pp. xiiij 477) has been published by the Minnesota 
. Historical Society. ` This volume traces the history of the state from 

its admission into the Unior in 1858 tc the close of the Civil War.. The 

"bulk of the book is devoted to Indian Wars zspecially the Sioux outbreak. 
The high standard set in the first vo.ume has been maintained i in the 
present one. à 

Ten years ago policewomen were an innovation. As stated by Mr. 

Raymond Fosdick ‘She was added to the force orly because the Chiefs 
of Folice wanted to be able to say that their departments were up to 
date.” Today the idea of employing pol.cewomen is an accepted one. 
The Policewoman: Her Service and Iáeols (Frederick A. Stokes, pp. 
xviii, 200) Miss Mary E. Hamilton, the Erst woman on the New York 
police force, has described in vivid stzle end with a soundness of judg- 
ment the importance of the polizevroman “a the work of police protection 
ard crime prevention. There is a'brief foreword by Mr. Fosdick. 


‘Law and Freedom in the School (Uriversity of Chicago Press, pp. ix, 
138; by George A. Coe is a stimulacing and suggestive discussion of 
the way in which the growing use of sccialized methods of education 
_ especially the so-called “project method.” studert government, etc., 
may be and should be reconciled through 32eial eortrol with the elements 
of compulsion that are embodied in our ccmmon, statute, economic and 
moral law. 


The Trend of Economics (Knopf, po. xi, 556) edited by Rexford G. 
Tugwell is made up of a series of essays contributed by a group of out- 
standing American economists of the younger school. The group is 
representative of a wide range of inte-2sts, and includes such well- 
known writers as Wesley C. Mitchell, Frank H. Knight, John M. Clark, 
and Morris A. Copeland. While the book may be looked upon as “a 
sort of a manifestion of the younger generation,” as the editor anticipated 
might be alleged, it is a. praiseworthy attempt to examine the current 
problems i in economics and ta iro ozjectively the present tenden- 
.cies in that science. *. 

The Macmillan Company is the publisier of a posthumous volume on 
Workmen's Compensation (pp. xxv, 223) ky the late Dr. E. H. Downey. 
Of especial interest to students of gavernment is the chapter on '"The 


-— 
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Administration of Workmen's Compensation" in which the author has 
described the principles wh:eh should govern the Organization, methods 
and tools of the compensation ‘board, 


Canada’s Balance of Tiama Indebtedness 1900-1918 by Jacob 
Viner (Harvard University Press, pp. x, 818) is an:attempt to təst 
inductively the classical theo-y of the mechanism of foreign trade 
adjustments between gold-ssandard countries. 


In The Coóperative Mossen in dote. Rumania and North 
italy by Diarmid Coffey (Oxford University Press, pp. 99) the subject 
eovered is too narrow, anc the treatment too fragmentary to make it 
of any great value. It is, Ecwaver, decidedly suggestive in that it puts 
forward the claim, backed by a good deal of evidence, that, during 
the stress of war and invesion, private enterprise collapsed, but that 
eoüperative buying and s2lling “kept the economic nation alive in - 
many districts where other forms, of trade . . . actually ceased 


', to function.” If other studies verify this conclusion, it will be of far- 


reaching significance both ta economie and political science, for it 
means, contrary to generel opinion, that ordinary competitive com- 
mercial enterprise is not so universally efficient as certain other forme of 
organization. ` The preface provides eloquent testimony to the cis- 


astrous effects of war and evolution upon scholarship. 


The People’s Corporatior by King C. Gillette (Boni and Liverigat, 
pp. 237) propounds a scheme 56 change the structure of modern society, 


. which is so ingenuous and absurd that it is difficult to Justify the pub- 


lication of the booki; 
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Child labor—a blot on Amevicen civilization. J. St. Clair King. 
Current Hist. Sept., 1924. 
Church and State. A problem of church and state in the 1870's, ‘Martha L. 
Edwards. Miss. Valley Hist. Rev. Jure, 1924. 
Civil Service. Abolition of the personnel + Pen board. Lewis Meriam. 
Nat. Mun. Rev. Aug., 1924. 
Coal Commission, The coal commission visor and the coal situation. 
M. B. Hammond. Quar. Jour. Econ. Aug, 1924. 
Congress. What's the matter with congress? Charles Browne. Scribner’s. 
Sept., 1924. 
Constitutional Law. Judicial decisiors cn publie law. Robert E. Cushman. 
Am. Pol. Sei. Rev. Aug., 1924. 5 
. . Decisive battles of constitutional law. XV. The revolution. FP. 
Dumont Smith. Am. Bar. Assoc. Jour. Ju y, 1924. 

Contempt of Court. Power of congress over procedure in criminal contemptsin 
"inferior" federal courts—a study in separation of powers. Feliz Frankfurter 
and James M. Landis. Harvard Law. Rev. June, 1924. 

z Power of the president to parcon for contempt of court. Editor. 
Central Law Jour. July 5, 1924. 
Public opinion as contempt of sourt.’ Rickard W. Hale. Am.-Law 
Rev. July-Aug., 1924. " 

Diplomacy. Nicholas P. Trist, a diplomat with ideals. Louis Martin Sears. 
Miss. Valley Hist. Rev.. June, 1024. 

Federal Relations. Effects of our central drift. Ælwood S. Jones. General 
‘welfare v. states’ rights. _ Wayne B. Whzele. Central Law Jour. July 5, Aug. 

20. 1924. 


























- Dangers of federalized educaticn.- James H. Ryan. Current Hist. 

Sept., 1924. T l 
Federal, Trade Commission. Limiting government's inquisitorial powers 

Editor. Const. Rev. July, 1924. 

Sales policies and the federel trade commission. James T. Young. 

` Annals Am. Acad. Sept., 1924, 
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Free Speech. The war cn the peace-seekers. I. Il. Leonard Cline. New 
Repub. July 2, 9, 1924. 

Governmental Principles. Changing conception of governmerit in America. 
J. H. Cobb. Current Hist. July, 1924 , 
Governmental review. R, E. L. Saner. Am. Bar Assoc Jour. 


^ 





Aug. , 1924. 





Political and governmental tendencies in their relation to increased 
wealth. Clyde L. King. Annels Am. Acad. Sept., 1924. 

Immigration. The immigrat or act of 1924. Middleton Beaman. Am. Bar 
Assoc. Jour. July, 1924. 
' Economie readjustmencs likely to result from our new immigration 
law. Arthur Richmond Marsh. The United States immigration act cf 1924. 
Middleton Beaman. Econ. World. July 5, 19, 1924. 
Statistics and the immigration problem. Joseph M. Gilman. An. 
Jour. Sociol. July, 1924. f 
The immigration law ci 1924. Henry Pratt Fairchild. Quar. Jour. 
Econ. Aug., 1924. 
How the new immizrasion law works. Roy L, Garis. Seribner's. 














Aug., 1924. 





America’s immigration. policy. Roy L. Garis. No. Am. Rev. Sepé. 
———. Our new immigration policy. Robert DeC. Ward. Foreign Affairs. 
_Sept., 1924. 





National origins: our new immigration formula. George Wheeler 
Hinman, Jr. Rev. of Revs. Sept., 1924, 

. Keeping the alien out o? America. W. L. Treadway. Current Hist. 
Sept., 1924. ' 





An analysis of the American immigration act of 1924. John B. 
Trevor. Inter. Conciliation. Seps., 1924. 

Judicial Review. Our generation and the constitution. Hugh Henry Browa. 
Const. Rev. July, 1924. 

Judiciary. The first courts In western Pennsylvania. Alexander S. Guffey. 
West Pa. Hist. Mag. July, 1924. 
À unique and unfamiäar chapter in our American legal Eisborx. 
Joseph P. Lamar. Am. Bar. Ássos. Jour. July, 1924. 
Report of the ccmmitt-e on judicial selection. Irvin V. Barth ani 
ethers. Central Law Jour. Aug. 3, 1924. 

Labor. Some problems in the Ege. status ef unionism. Willard E. Atkirs 
and Reed Kitchen. N. ©. Law Re-. Apr., 1924. 
Zur Wirtschaftskrise n den Vereinigten Staaten im Jahre 1920. 
Arthur Montgomery. Weltwirtscheftliches Archiv. July, 1924. 
The labor clauses of the Cleyton act. ` Alpheus T. Mason. Am. Po. 
Sci, Rey. Aug., 1924. 
T. . Labor in American palities. Chester M. Wright. Current Hist. 
Aug., 1924. i 























Publie coptracts and union labor. Noel Sargent. Gentral Law 
Jour. Sept. 5, 1924, 

Legislative Investigations. Legislative investigating commissions. Jesse E. 
Blair. Am. Pol. Sci. Rev. Aug., 1924. 
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Minimum Wage Decision. Minimum wage laws. Editor. Const. Rev. 
July, 1924. ` 
Minimum wage act for District 27 Columbia held unconstitutional. 
C. G. Haines. Am. Law Rev. July-Aug., 1924. ' 
Muscle Shoals. Muscle Shozls. Charies Merz. Century. Sept., 1924. 
National Defense. National defense. Bruce Cornwall, David Starr Jordan, 
and others. Transactions, Commonweszlth Chub of Calif. Aug., 1924 (no. 5). 
^ Natural Resources. Our natural resource problem. George H. Cushing. 
Atlan. M. Aug., 1924. i 
Navigable Waters. The right of the state to destroy navigable waters— 
publie rights in such waters. Ralph E. Petersen. Wis. Law Rev. July, 1924. 
North Dakota, Poverty and relief in Nozth Dakota. John M. Gillette. Quar. 
Jour. Univ. N. D. June, 1924. 
Oregon Question. The oregon pionzers and the boundary. Frederick Merk. 
Am. Hist. Hev. July, 1924. 
Philippines. The case fcr immediate Philippine independence. M. L. 
Quezon. Current Hist. Sept., 1924. 
Politics, How Woodrow Wilson wono ais nomination. F. P. Stockbridge. 
- What do the different party labels mear? “Stewart À. Rice, Current Hist. 
July, Sept., 1924. 
The decadence of Ametican 5oliics Glenn Frank. Century. Sept. 
Presidential Campaign. The campsiga opens. Charles Merz. Century. 
July, 1924. 











Les conventions smórieaines.—Candidats.—Programmes.—Prob- 
abilités. Georges Lechartier. Le Correspcncent. July 25, 1924. 

. The 1924 presidentiel election. The parties and their nominees. 
Cong. Digest. July-Aug., 1924. 

Calvin Coolidge—a unique political figure. Judson C..Welliver. 








John W. Davis. Melville Davisson Post. Political platforms of 1924. Samuel 


McCune Lindsay. Robert M. LaTollette. William Hard. Rev. of Revs. July, 
` Aug., Sept., 1924. 

Who leads the republicans? Ceshin campaigning. Behind the con- 
. vention scenes. Mark Sullivan. John Daris, democrat. Charles W. Bryan, of 
Nebraska. A Member of the '"Wovid's Work" Staff. La Follette’s own platform. 
Edward G. Lowry. World's Work. July, aux, Sept., 1€24. : 

The farmer-labor cemmunist party. Robert Morss Lovett. De- 
bunking Mr. Dawes. Donald «i. Richberg. The demccracy fumbles. Bruce 
Biiven. Why I shall vote for LaFollette. T. Jane Addams. LaFollette and 
Wisconsin. John E. Commons. New Repwb July 2, 9. Sept. 10, 17, 1924. 
The American political situatio. J. D. Whelpley. Fort. Rev. 











Aug., 1924. 





The American presidential campaign. S. K. Raïcliffe. Contemp. 
Rev. Aug., 1924. ue 
Mr. Coolidge. Frank R. Kent. Am. Mercury. Aug., 1924. 
LaFollette in Wisconsin. IaFollstte in Washington. LaFollette 
in America. Arthur Warner. Nasion. Aug. 13, 20,27, 1924. 

The paramount issue. Editor. No. Am. Rev. Sept., 1924. 
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Presidential Campaign. Why not Calvin Coolidge? George Wharton Pepper. 
The democratic party in 1924. Meredith Nicholson. The LaFollette-Wheele: 
candidacy. John M. Nelson. Yale Rev. Oct., 1924. 

Prohibition. Constitutional questions involved i in the abatement and injurc- 
tion sections of the national prohibition act. Robert N. Golding. M. Law 
Rev. June, 1924. 

Reasonableness of searches and seizures of intoxicating liquore. 
Dwight S. Stephens. Wis. Law. Rev. July, 1924. 

Liberty and liquor. Richard W. Hale. What about prohibition? 
John J. Fleming. World's Work. Aug., 1924. 

The ordeal of prchibition. Clarence S. Darrow, Am. Mercury. 











Aug., 1924. . 
Prohibition issue in the presidential campaign. Wayne B. Wheelzr. 
Current Hist. Sept., 1024. 

Public Opinion. Public reports and public opinion. John F. Willmcti. 
Nat. Mun. Rev. Aug., 19024. 

' Railroad Problem. The Ripley report on railroad consolidation. , Walter 
Splawn. Southwestern Pol. and Soc. Sci. Quar. June, 1924. 

Religious Prejudice. Religious end racial prejudices in the United Statzs.- 
Frank Johnston, Jr. Current Hist. July, 1924. 

Can a Catholic be president? Martin Conboy. Forum. July. 

Rhode Island. Legislative “war” in Rhode Island. C. C. Hubbard, Nat. 
Mun. Rev. Sept., 1924. 

Senate. The treaty-making powers of the senate. Charles C. Tansi-l. Am. 
Jour. Inter. Law. July, 1924. . \ 

. The senate: rew style. George H. Haynes. Atlan. M. Aug. 

State Administration. The board of control in Texas. Caleb Perry Patiersor. 
Southwestern Pol. and Soc. Sci. Quar. June, 1924. ‘ 

State welfare administration and consolidated government C. E. 
McCombs. Nat. Mun. Rev., Supp. Aug., 1924. 

State Constitutions. Does the I. and R. amendment authorize an “initiative” . 
petition for another constitutional convention (Massachusetts)? F. W. Grir- 
nell. Mass. Law Quar. July, 1924. 

Constitutional amendments of 1924 (California). E. R. Zion, R. L. 
Wolden, and others. Transactions, Commonwealth Club of Calif. Aug. 1924. 

Taxation. Personal inccmes subject to federal income tax in the United States 
in 1922, Arthur Richmond Marsh. Federal éaxation from the standpoint of 
its economic and social implications. Andrew W. Mellon. Econ. World. Jaly 
12, Aug. 9, 1924. | 
. "The revenue act of 1924 Roy G. Blakey. Am. Econ. Rev. Sept. 
‘Teapot Dome. "The true history af Teapot Dome. Thomas J. Walsh. Forun. 




















` July, 1924. 


Texas. The influence of slavegy in the colonization of Texas. Eugene C. 
Barker. Miss. Valley Hist. Rev. June, 1924. 

Veterans’ Bureau. « The betrayal of our war veterans. Charles Merz. Centtry. 
Aug., 1924. 

Virginia. Virginia statutes of 1024. C. H. Morrissett. Va. Law -egisser., 
Sept., 1924. 
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Virgin Islands. Our neglseted crowr. eclony. Arthur Warner. Forum, 
Aug., 1924. 1 ; 

Women’s Rights. American women's ineffective use af the vote. Stuart À. 
Rice and Malcolm M. Willey. Current Hiest. July, 1924. 
Four years of equal suffrage. Ætna Kenton. The “blanket? amend- 
meni——a debate. I, Suffrage does not giveequslity. Doris Stevens. II. Protec- 
tion for the women workers. Alic2 Hamil'on. Forum July, Aug., 1924. 


FOREIGN AND COMPARATIVE GOVERNMENT 


) Books 
A Genileman with a Duster. The conservative m.nd. Pp. 157. London, 
Mills & Boon. 
Al-Buldin, Kitáb Futüh. The origins of the Islamic state. Part IÏ. (Trans- 
latec by Francis Clark Murgoiten.) Pp. 297. N. Y., Longmans, Green. 





Ashbee, C. E. Jerusalem, 1920-1922: being the reco-ds of the pro-Jerusalem, 


council during the first two years of the c:vi: administration. Pp. xvi + 109. 
Loncon, Murray. BR 

Barihélémy, Joseph. "The doveri of France. (Translated by J. Bayard 
Morris.) Pp. 222. London, Allen & Unwin. . 

Bioch, Camille, ed. Procès-verbaux du camite des fin£nses de l'assemblée con- 
stituante. 2 vols. Pp. xlix + 316: 254. Rennas, Oberthur. 

Cahen, Léon. L’ Angleterre au XIX*siéele: son évo.ution politique. Paris, 
Colin. 

Cannon, P. S. Citizenship in India, its privileges and duties. Pp. 200. 
N. Y., Oxford Univ. Press. . | 

Clark, Cumberland. Britain oversees. Tha story of the foundation and 
development.of the British empire from 1497 t21921. Fp. 347. London, Kegan 
Paul. . 
Ccyajee, J. C. The Indian fisca. problem. Pp. 178. Calcutta, Panta Univ. 

Evans, Ifor L. The agrarien revolution. in Roumania. Pp. 213. London, 
Cambridge Univ. Press. l 

Feiling, Keith. A history of ihe tory pary, 1640-1714. London, Oxford 
Univ. Press, 


Gangemi, Lello. La politica economiea e finanziaria del -governo fascista nel 


perioda dei pieni poteri. Pp. 498. Bologne, Zenichelli. 

Girault, Arthur. Manuel de législation fimanciére. Première partie: Les 
budgets et le trésor. Paris, Société du Recteil Sirey. 

Grigg, Sir Edward. The greatest exp2riment in history. (Institute of Poli- 
tics Publications.) New Haver, Yele Univ Press. 

Joily, Edouard. Le pouvoir législat-f cans la république tchécoslovaque. 
Paris, Jouve. x : 

Keith, A. Berriedale. The constitution, acministration, and laws of the 


empire. (The British Empire series, edited py Hugh Gunn.) Pp xxii + 325? : 


London, Collins. 
Lashapelle,. Georges. Les élections légis atives du 11 pai 1924. Résultats 
officiels. Paris, Georges Roustcn. ` 
Iiu, ‘Ting Mien. Modern tariff policies, w-th special reference to China. 
Pp.149. N. Y., Alliance Pr. Corp. 
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Lloyd, Em. H. Experiments in state control at the war office and thə minis- 
try of food. Pp. xxiv + 460. London, Milford. 

Marchi, T. La formazione storico giuridica dello statoitaliano. Parte prima. 
.Pp. 120. Parma, La Bodoniana: . 

Morgan, J. H. The present stste of Germany. Pp. 107. Boston, Small, 
Maynard. 

Nassé, Loter G. Histoire du drcit publie sanctionnateur et de la juridiction 
administrative en Roumanie. Pp. 236. Paris. 

Politique française en 1923, La. Pp. viii + 303. Paris, . Dunod. 

Prokopovitch, S. N. The economie condition of soviet Russia. Pp. 230. 
London, King. 

Sée, Henri. Les idées politiques en France au XVII’. siècle. Pp.371. Paris, 
Giard. 1923. 

Sells, Dorothy. The British trade boards System. Pp. yii + 293. London, 
King. 1923. 

Sottile, A. L'organisation politique et juridique de la république de ‘Sairt 
Marin et sa situation internationale. Genéve. 

Tambaro, Ignazio. Codice elettorale politico. Pp. 195. Napoli, Pietroecla. 

Tittoni, Tommaso. Durante la presidenza del senato. Pp. 544, Milano, 
Societa Editrice 'Unitas.'' 

Villari, Luigi. The awakening of Italy. Tu fascista regeneration, 3p. 
292. London, Methuen. 

Articles 

Abyssinia. Politica etiopica. 7. Nobili Massuero. Politica. June, 121. 

Australia. The judicial settlement of industrial disputes. Jethro Browz. 
Cambridge Law Jour. Vol. II, No. 1 (1924). 

Belgium. The financia: situaticn of Belgium. S. H. Cross.. Econ. Wozld. 
July 26, 1924. | 

Brazil. Brazil in the throes of revolt. Ernesto Montenegro. The arwy 
revolt in Brazil. Herman G. James. Current Hist. Aug., Sept., 1924. 

British Empire. Inter-relationships between Canada and Australia within 
she British empire. Donald Mackinnon. Econ. World. June 28, 1924 
Indians in the empire. P. G. Stone. Social reform and empire set- 
3lement. Sir J. A. R. Marrictt, Fort. Rev. : Jane, Sept., 1924. 

The imperial conference of 1923. William Renwick Riddell. Const. 
Rev. July, 1924. . 
Imperial preference. Viscount dong of Wraxall. Nine. Cent. 











Aug., 1924. 





Review of legislation. Cecil T. Carr and others: Jour. Comp. Legis. 

and Inter. Law. Aug., 1624. : : 
The future of Great =ritain. Raymond Turner. Yale Rev. Oct. 
Canada. Canadian civil services before confederation. E. MacGrzçor 
Dawson. Some American influences upon the Canadian federation movement. 

Reginald D. Trotter. Canadian Hist. Rev. June, Sept., 1924. ' s 
The referendum in Oznada. Herbert A. Smith. Am. Bar. Assoc. 
Jour. July, 1024. ` ee Le, 
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Canada. Forces of disunionin Canada. P. C. Armstrong. The demand for 
secession in Canada's maritime provinces. HK. J. McNulty. Quebee’s liquor 
experiment. C. Upson Clark. Current Hist. July, Sept., 1924. 

Taxation in British Columbis. 5. E. Beckett. Jour. Pol, Econ. 





Aug., 1924. 





Canada and Downing Stre2t. J. A. Stevenson. Foreign Affairs. 
Sept., 1924. : 
Central Europe. Les petits états. Roïért e Traz. Rev. de Paris. Sept. 
1, 1924. 
China. Politieal readjustment in China. Harold Scott Quigley. Yale Rev. 
July, 1924. 





Chinese labor’s first efforts for reform. W.T. Sung. Current Hist. July, Aug. 
China and the special tariff canfezence. Sir Francis Aglen. Nine. 
Cent. Aug., 1924. : . : 

Civil Service. La situation des fonctionf.zires en France et en Allemagne. 
Léon Douarche. Rev. Pol. et Parl. July, 1924. ; 

Denmark. The taxation of real property in Denmark. Jens Warming. Pol. 
Sci. Quar. Sept., 1024. . 

East Indies. The Netherlands Indies. Rcisiton Hayden. Atlan. M. Sept., 
1924. 

Esthonia, Esthonia’s progress towarc national stability. A. Pranspill. 
Current Hist. July, 1924. 

France. Government. La présidence de -3 république. Gaston Jze. La 
question des économies:' les simplifications et les réformes administratives. 
A, Guillois. Rev. Droit Pub. et Sei. Pol. A:x.-June, 1024. 

Les Wateringues françaises (Nord e; Pas-de-Calais.) III. L'admin- 
istration des Wateringues (sutte et fin). Alfred Antoine. Étude sur la notion du 
pouvoir discrétionnaire (à suivre). Amite Girard. Rev. Gén. d'Admin. Mar— 
Apr., May-June, 1924. 

La doctrine politique des parlements au XVIII‘ siècle. Henri 
Sge. Rev. Hist. Droit Français et Étranger. Apr.-June, 1924. 

Politique d'immigration. Paul Cuériot. Là révision du code de 
justice militaire. Simon Robert. Rev. Pol. et Parl, July, 1924. 

Will French women ever vote? Stephane Lauzanne. World's Work. 

















Aug., 1924, 





. En Alsace et en Loryaine.—Le prctestation contre les lois laïques. 
André Hallays. Rev. Deux Mondes. Aug. 15, 1924. 
Discontent in Alsace-Lorraine. Sisley Huddleston. Current Hist. 





Sept., 1924. . 

. Notre politique économique en Alsace et eur le Rhin. Charles 
Schmidt, Problèmes d'Indo-Chine. A. F. Legendre. Rev. de Paris. Aug. 1, 
Sept. 1, 1924. : 

Politics. Politique républicaiae: cartel des „gauches, 1920-1924. 
André Gayot. La Grande Rev, June, 1924. 

. Les partis politiques et leurs programmes. "Tosé Germain. Rev. 
Mondiale. June 15, 1924. 
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Ching’s struggle against foreig- exploitation. W. y. Elwang. ' 


rod 


RECENT PUBLICATICNS OF POLITICAL INTEREST 845 


France. Le scrutin du 11 mai. 'M. Malzac. La situation électorale de la 
France. Georges Lachopelle. Rav. Pol, et Paul. June, July, 1924. 
France after the elec-ions. Sisley Huddleston. COR Rev. 





July, 1924. 
— ——. What has happened in France. John Bell. Fort. Rev. July, 1924. 

. Effect of the French eEeiions on European peace. Jean Longue? 

Current Hist. July, 1924. ' l 

M. Gaston Doumergte. M. Edouard Herriot. Ignotus. Le nouveau 

ministère. Cartel des gauches et coaférsnce. Andre Chaumeix. Rev. de Paris. 

July 1, 15, Sept. 1, 1924. 

.' The French elections. Walter R. Sharp. Am. Pol. Sci. Rev. Aug. 

. Catholics in the Fremch upheaval. Alphonse Lugan. Catholic 

World. Aug., 1924. 

: .. Herriot and the crisis ir France. Raymond Recouly. World's Work. 

Aug., 1924. 7 ) 




















The economie revoluticn in France, Sisley Hiddleston. Atlan. M.. 
Aug., 1924. 





Radikale og Socialdemokrater i Frankrig. P, Munch. Tilskueren. 
Sept., 1924. , . 
' Germany. Le renaissance maritime de l'Allemagne. Henri Puget. Le code 
fiscal allemand. Georges Vincent. Rev. Pol. et Parl. June, 1924. 
Aprés les élections all:mandes.—L'inventaire des partis. Jacques 
de Préchac. Le Correspondant. June 10, 1924. 
. An impression of Germany, ‘December, 1923. R. Stuart Wortleg. 
Ludendorff redivivus. Leonard Sprey. Fort. Rev. June, July, 1924. 

. The German elections. Walter James Shepard. Am. Pol. Sei. Rev, 
Arg., 1924. ' 














The German elections. Eduard Bernstein. Parliament and people 
in Germany. O. de L. Contemp. Eev. June, Sept., 1924." 
Germany to-day. Edir. Rev. July, 1924. + 
German labor under the republic. Emil Frankel. Ludendorfi- 
_leader of German "revenge."  Leogard Spray. Germany's business parliamens. 
‘Karl von Siemens. Current Hist. Auz., Sept., 1924. 
The crisis of German democracy. Moritz Bonn. Forum. Sepi. 
«Great Britain. Economic Policy. Neglected national assets. Archibald 
Hurd. Fort. Rev. June, 1924. 
The budget. Sir Godfrey Collins. , Contemp. Rev. June, 1924. 
The reorganisation of our financial system, Sir Edwin Stocktor:. 
The first labour budget. W. M.J Williams. Fort. Rev. July, 1924. 
The safeguarding oi industries act. Sir James Greig. Nine. Cen3, 
July, 1924. 
—, Free trade—its annu: mirabilis. Francis W. Hirst, Contemp, 
Rev. Aug., 1924. 
The British coal agreercent. II. ‘James À. Bowie. Jour. Pol. Econ. 
Aug., 1924, E - | 
- . Government, The time-table of the house of commons. H. B. 
Lees-Smith. Economica. June, 1224, 
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Great Britain. Government. British ‘principles of government. Justice | 
Murphy. Canadian Bar Rev. S2pt., 1924. 

———. Electoral reform and organized Christianity in England. I. W. G. F 
H. Cook. Pol. Sci. Quar. Sept., 1924. x 
Judiciary. The misuse of the jadiciary. Ernest Bowen-Rowlands. a 
Quar. Rev. Apr., 1924. 

The judicial proceedings of the parliaments of Scotland, 1660-1088. 

W.B. Gray. Jurid. Rev. June, 1924. : 

- The lord chancellor and the pri-7 council. F. D. Kerr. Canadian d 

Bar Hev. June, 1924. $ ` : 

Law reform. L. À. Atheriey Jcres. Edin. Rev. July, 1924. S 

English courts and procedure. E. Ray Stevens. Am. Law. Rev. 

July-Aug., 1924. ze 

Politics. Conservative pelicy. Viscount Cecil of Chelwood. Quar. H 

Rev. Apr., 1924. ni 

La portée constitutionrelle cw gouvernement “travailliste. gir 

Thomas Barclay. Rev. Mondiale. June LE, 1924. 

The decline of libéralism. J. yers Maxwell. The political pros- i 

pect. W. Permewan. Fort. Bev. June, A., 1924. i i # 
Liberals and labour in the house. Isaac Foot. The function of liber- | 

alism. W. A; Chappie. Coniemp. Rev. June, Sept., 1924. 

Caps and crowns in labor England, Bessie Beatty. Century. 
































July, 1924. 





La poussée démocratique, dans l'Angleterre contemporaine, IV. 
Les idées de Ramsay | MacDonalc. V. Le cainet ouvrier: son programme, son. 
personnel, ses difficultés. Jacques Bardctz. Le Correspondant. July 10, 
Aug. 25, 1924. ‘ ` 

Greece. The Greek republic. William Efiller: Contemp. Rev. Jane, 1924. 
The passing of a dynasty. Chozks Woods. Fort. Rev. June, 1924. 
“Rise of the republiean movement .n NM . W.J. Russis. Current 
‘Hist. Adi. 1924. 
` Hungary. The rescue of Hungary. S™ William Goode. Contemp. Rev. ' 
' July, 1924. d 
- Count Karolyi—Hungary’s exiled statesman. Oscar Jaszi. Current a 
Hist. July, 1924. ` 

Iceland. Progress in far-off Iceland. Murine Robb. Current. Hist. Aug., - 
1924. 

India. India and England? the esonone» relation. C. F. Andrews. Con- - 
temp. Rev. July, 1924. : 

x India. Quar. Rev. July, 1924. 

What is it that nationalist India ants? Æcrlof Ronaldshay. Nine. 
` Cent. July, 1924. “ 
The material side of Hinduism, G. P. Ranken. Edin. Rev. Jay. 

Ireland. Réorganisation judiciaire dans état libre d'Irlande. Hugh Ken- 
nedy. Bull. Mens. Légis. Comp. Apr. -Jure 1024. ' . 
The Irish Free State today: Hagh A. Law. Contemp. Rev. Aug. 

Italy. Fascism on trial. Giuseppe Prezzolini. New Repub. Aug. 6, 1924. 

Jugoslavia. The problem o? Croatia. D-iley Heathcote. Fort. Rev. Sept., fuu 
1924. : : 
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Labor. Labor legislation and its relation to the labor movement. Dame 
Adelaide Anderson. Chinese Soc. and Pol. Sei. Rev. July, 1924. 
Latin America. Latin-America in 1923. Herman G. James. Am. Pol. Sez. 
. Rev. Aug., 1924. 
; The hundredth anniversary of South American independence. V. A. 
. Belaunde. Current Hist. Aug., 1924. 
Mexico. The inside facts of tke Mexican revolution. E. J. Dillon. Mexico's 
new era of peace. Carleton Beals. Current Hist. July, Aug., 1924. 
The presidential dilemma in Mexico, D. Foreign Affairs. Sept. 
Poland. Poland in 1024. B. M. H. Daiewicki., Quar. Rev. Apr., 1924. 
Russia. Courts in soviet Russia. Editor. Const. Rev. July, 1924. 
Whither goest thou, Russia? A. Margolin. Emigration from soviet 
Russia. A. Loukomsky. Russian communism at the crossroads. W. H. Cham- 
berlin. Current Hist. Aug., Sept., 1924. : | 
El derecho obrero en la Rusia comunista. N. Pérez Serrano. Rex. 
Gen. Legis. y Juris. Aug., 1924. 
Profiteering under a communist régime. William Henry Chamberlin. 
Atlan. M. Sept., 1924. . E 
- . How revolution came to Russia. Arthur Ransome. (Manchester 
Guardian) Liv, Age. Sept. 18, 1924. i 
The tragedy of the Russian diaspora. Charles Sarolea, Contemp.’ 
Rev. Sept., 1924. f 
The Soviet structure in Russia. William Henry Chamberlin. Rev. 
of Revs. Sept., 1924. l l 
. Scandinavia, The new Scandinavianism. Finn B. Friis, Current Hist. 
Aug., 1924. 
Siam. Progress in Siam. Percy Cross Standing Contemp. Rev. June, 
1924. 
Siberia. En Sibérie après l'armistice (fa). Georges Dubarbier. Nouvells 
Rev. June 15, 1924. i 
South Africa. South African race problems. William Harbutt Dawson. Con- 
temp. Rev. June, 1924. ° 
The nationalist-labor victory in South Africa. E. D. Morel. Cur- 
rent Hist. Aug., 1924. ` 
The nationalists of ‘South Africa. H. M. Meyer. Fort. Rev. 
































Sept., 1924. 
Turkey. The new woman of Turkey. Beaëice H. Opts Current: Hist. 
` Auz., 1924. 





Islam and Turkish nationalism. Snouck H arai €. Foreign Affairs. 
Sept., 1924. . 
| INTERNATIONAL RELATIONS - 
e Books ; 
Abi- Chahla, Habià. ds des capitulations en Turquie et dans lez 
régions arabes. Pp. 383. Paris, Picart. 


Alexander, Horace G. The revival of Europe: ean the league of nations help? 
Pp. 215. N. Y., Holt. . 
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Behrens, E. Beddington. The international labour affice. A survey of cer- 
tain problems of international administration. Pp. 220. London, Parsons. 

Birkenhead, Earl of, Bliss, Tasker H., and Kerr, Phitip Henry. Approaches 
to world problems. (Institute: of Polities Eublications.) New Haven, Yale 
Univ. Press. : 

Brandenburg, Erich. Von Bismarck zum Weltkriege: Die deutsche Politik in 
den Jahrzehnten vor dem Eriege. Berlin, Deutsche Verlagsgesellschaft für 
Politik und Geschichte. . 

Burian, Count Stephen. Erei Jahre. Berlin, Ullstein. 

Chéradame, André. Les vraies raisons du chaos européen. Pp. 418. Evreaux, 
Charles Hérissey. 

Currey, C. H. British colonial Solis: , 1723-1915, Pp. 266. N. Y., Oxford 
Univ. Press. 

Feuchille, Paul, et Visscher, Charles de. Jurisprudence allemande en matière 
de prises maritimes. Décisions de la cour suprême de Berlin. Pp. xxxiv + 
329. Paris, Rousseau. 

Frothingham, T. G. Naval history of the-wcrld war. Cambridge, Harvard 

, Univ. Press. 

Heerfordt, C. P. Etnyt Europa. Copenhsgen, Thanning & Appels Forlag. 

Herron, George D. The defeat in the viesory. Boston, Christopher Pub. 
House. 2 

Jäckh, Ernst. Herausgeber. Kiderlen-Wéchter: der Staatsmann und Mensch. 
Brief-wechsel und Nachlass. 2 vols. Stuttgert, Deutsche Verlags-Anstalt. 

Johnston, G. A. International social 5rog-ess. London, Allen & Unwin. 

Karolyi, M. Mein Kampf um den Frieden. Pp. 520. Munich, Verlag für | 
Kulturpolitik. 

King, Clyde L., ed., America and the pcst-war European situation. Pp. v 
+ 154., Annals Am. Acad. July, 1924. 

Kohn, George P. The organization and work of thé league of nations. Pp. 
73. Supp., Annals Am. Acad. Jaly, 1924. 

Kuczynski, R. Deutschiend und Frank-eieh. Ihre Wirtschaft und ‘ihre — 
Politik 1928-24, Pp. 411. Berlin, R. L. Prager. 

Lambelin, Roger. L'impé-ialisme d'Isra&. Le péril juif. Pp. viii + 320. 
Paris, Grasset. | 

. Laurens, A. Le bloeus et la guerre sous-marine, Pp. vi + 215. Paris, 
Colin. 
Lichenstein, Gaston, comp. * Repatriation of prisonars of war from Siberia; 
a documentary narrative. Pp. 177. ` N. Y., Strauss, Kuhn, Loeb &Co. S 
Lord, Robert H. Origins us ‘he war. of 1870. Cambridge, Bene Univ. 
Press: : 
Lynch, Frederick, ed. Mobilizing for peace, Pp.824 N.Y., Revell. 
Martin, Lawrence, comp. The treaties of peace, 1919-1923. 2 vols. 
. Washington, Carnegie Endowment for Irt. Psace. l iw 
` Monigelas, Maz, and Schücking, Waltier, 2ds. Outbreak of the world war: 
German documents collectec by Karl Kautsky. Trarafated by the Carnegie . 
Endowment for International Peace. Pp. vi-+ 688. N. Y., Oxford Univ. Press. : 
Morris, Ira N. Minnen. Stockholm, Norstedt & Sons. 
Moulton, Harold G. The reparation plan. N. Y., McGraw-Hill. 
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Mowat, R. B. The diplomaey cf Napoleon. Toronto, Longmans, Green. 

Naval War College, ed. International law decisions and notes, 1922. Wash- . 
ington, Govt. Printing Office, 

Palm, Andrew J. The league of nations; reasons why the United: States 
should join. Pp. 329. Meadvills (Pa.), League of Nations Co. 

Parmelee, Maurice. Blockade und sea power. N. Y., Crowell. 

. Pinon, René. La bataille de la Ruhr, 1923: Tome IT. Pp. 362. Paris, 

Perrin. : 

Reid, William A. Story of the Ean American union. Philadelphia, Dorrane. : 

Roustan, Désiré, ed. Messages, discours, documents diplomatiques relatifs 
à .a guerre mondiale. 2 vols. Pa-is, Bossard. 

: Savoy, Pierre. La question japonaise aux États-Unis. Paris, Boecard. 

Semenoff, Marc, ed. Correspordance entre Guillaume IT. et Nicolas II., 
1894-1014. Pp. iv + 220. Peris. lon. : 

Spanjaard, L. Nederlandsche Diplomatieke en andere Bescherming in den 
Vreemde, 1795-1914. Pp. xix + 458. 's-Gravenhage, Nyhoff. 

Stegeman, Hermann, Geschichse čes Krieges. 4 vols, Pp. xvi + 444; xii 
-+ 503; xii + 544; xi + 708. | Stutæars, Verlags-Anstalt. i 
3 Torriente, Cosme de la. La cuarta asamblea de la liga-de las naciones, 

Havana, Rambla, Bouza & Co. 

Valet, René. L'Afrique du Nord devent le parlement au XIX” siècle. Étude 
d'aistoire parlementaire et.de poli;ique coloniale. Pp. 256. Paris, Champion. 

Visscher, Charles de. Le drois international des communications. Paris, 
Rousseau. 

Wertheimer, Mildred S. The Pan-German league, 1890-1914. N. Y., Colum- 
bia Univ. 

Wilson, Elwin Bird. Advertiing America to the world. N. Y., Edwin 
Bird Wilson. 


Articles - 


.American Foreign Policy. Imperialistic America. Samuel Guy Inman. 13- 
America imperialistic? Sumner Wells. Atlan. M. July, Sept., 1924. 
Oil and American foreign policy. Edward Mead Earle. New Repub. 
Acg. 20, 1924. p : 

The policy of political detachment, Philip Marshall Brown. Ne. 

An. Rev. Sept., 1924. . pe 
Ameriean foreign policy: À does view. Norman H. Davis. 
Afrepublican : view. Theodore E. Burion. A progressive view. Robert Mores 
Lcveit. Foreign Affairs. Sept., 1994. P 
The United States department of state and foreign loans. Arthur 
Nichols Young. Econ. World. Sept. 20, 1924. 

Anglo-American Relations. Eng and and America, A. G. Gardiner, Harper's. 
J'fiy, 1924. 

















The English wotkingmon and the American civil war. Joseph H. 
Perk, Pol. Sci. Quar, Sept., 1924. i 
Arbitration. Opinions of the international courts. Manley O. Hudson. Am. 
Bar. Assoc. Jour. July, 1924. 
+ 3 
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Aviation. Essai sur la condition juridique internationals des aéronefs. ^ Robert 
Homburg. Rev. Droit Inter. et Légis. Corp. No. 3, 1921. : 

Baltic. The efforts to form a union o7 Ba tie states. John H, Wuorinen. 
Current Hist. July, 1924. . 

The future of the new Baltic sta2es. Elena Chivers Davies.. The 
Baltic situation. Robert Machrey. Fort. Rev. June, July, 1924. S 

Blockade. Blockade and protection of trace. David Hannay. Edin. Rev. 
July, 1924. 

British Foreign Policy. A Swiss view of British foreign policy. Sir A. W. 
Ward. Contemp. Rev. June, 1924. 

China. The protection of alien Chinese th-»ugh Chinese authorities. H. F. 
MacNair. Chinese Soc. and Pol. Sci. Rev. Jaly, 1924. 

Remission of the Chinese indemnity. George À. Finch. Am. Jour. 
Inter. Law. July, 1924. 

Treaty relations between Chima amd Great Britain. V. VI. C. L. 
Hsia. Chinese Soc. and Pol. Sci. Rev. Apr, July, 1924 

China faces the modern world. Liang Shih- Yi. Russia's move to 
treat China as an equal. K. K. Kawakami. Current Hist. Sept., 1924, 

Conciliation. Projet de conventions portamt institution de commissions de 
conciliation ehtre le Danemark, la Finlande, la Norvège et la Suède. Ch. de 
Visscher. Rev. Droit Inter. et Légis. Comp. "0.3, 1924. 

Corfu. Opinion of commission of jurists on Janina-Corfu affair. Quincy 
Wright. Am. Jour. Inter. Law. July, 1924. 

. L'interprétation du pacte ar lerdemain di différend italo-gree. 
Charles de Visscher. Rev. Droit Inter. et Légii, Comp. No. 8, 1924. i 
Deportations. Le procès des déportés belges contre le Reich allemand. Jac- 

ques Pirenne. Rev: Droit Inter. et Légis. Domp. No. 1-2, 1924. 

Disarmament. Les rapports entre le pacte de la société des nations et le pro- 
jet de traité d'assistance mutuelle. E. Erth. Rev. Droit Inter. et Légis. 
Comp. No. -1~2, 1924. 

- The United States navy: a plain ststement. A Student of Sea Power. 
Atlan. M. Aug., 1924. i 
Naval scares in the United Sater. Archibald Hurd. Fort. Rev. 























Aug., 1924. 





À practical plan for disarmament. Draft treety of disarmament and 
security, prepared by an Americar: group. W th introduction and commentary 
by James T. Shotwell. Inter. Cenciliation. ug., 1924. 

Egypt. The Egyptian factor in European diplomgcy (1798-1898). Sir J. A. R. 
Marriott. Edin. Rev. July, 1924. ; 
Notre abstention én Egypte  G$néral F. Rev. Mondiale. ny 





1, 1924. 

Enemy Property. Enemy private du Edwin M. Borchard. An. Jour. 
Inter. Law. July, 1924. 

Entente. La France et la Cnil H. À. L. Fisher. Rev. de Paris. 
„June 15, 1924. . 

“Europe. Der entscheidende weltpolitische Wendepunkt der Vorkriegszeit. 
Hermann Büchtold, Weltwirtschaftliches Arzaiv. July, 1924. 
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Europe. Is it vapor pei veüce in Europe? Sisley Huddieston. New Repuk. 
July 16, 1924. t 
The great anniversary—1914-24 Frank H. Simonds, Rev. of Reve. 





Aug., 1924. 





Ten years of war and peace. Archibald Cary Coolidge. Foreign . 
Affairs. Sept., 1924. i 

; European political E S. Columb GilPillan. Pol. Sei. 
Quar. Sept., 1924. 

Europe: 1890-1898. G. Lowes Dickinson. Contemp, Rev. Sept. 

Far East. Thefareasttwocenturiesago. Sir 4.F. Hort. Edin. Rev. July, 
1924. 

Fiume. The Fiume-Adriatic scies: Quar. Rev. Apr., 1924. 

French Foreign Policy. Delcassé et son oeuvre. André Mévil. Rev. Pol. et 
Parl. June, 1924. ‘ . 

La politica estera di Herriot. Trois, Politica. June, 1924. 
Relations franco-suisses au XVIIe siècle. I. JI. H. de Monibas. 
Rev. de Paris. June 15, July 1, 1924. E 

The Franco-Slovakian treaty of alliance. Rene Pinon. Current 
Hist. Aug., 1924. 

German Policy. La revanche coloniale allemande. Maurice Besson. Rev. 
Pol. et Parl. July, 1924. i 

Greenland. Le conflit entre le Danemark et la Norvège concernant le 
Groenland. Frede Castberg. Rev. Droit Inter. et Légis. Comp. No. 3, 1924. 

International Court of Justice. Shall the world. court be open to the public? 
Join H. Wigmore. Am. Bar.Assoc. Jour. July, 1924. 

International Labor Organization. 'The attempt to abolish the eight-hour daz 
by international action. I. Herbert Feis. Pol. Sei. Quar. Sept., 1924. 
Ergebnisse der internationalen Arbeitskonferenzen. H. Fehlinger. 
Zeitschrift gesamte Staatswissens-haft. No. 1, 1924. 

International Law. The individual and international law. Philip Marshall 
Brown. Am. Jour. Inter Law. July, 1924. 

International Organization. The -oad to world peace. Hugh E. Willis. Am. 
Law Rev. July~Aug., 1924. 

Interparliamentary Union. The interparliamentary union. Christian L. 
Lange. Inter-America. Aug., 1924. a À 

Japanese Question. Stati Uniti e Giappone. Aurelio Palmieri. Politica. 
June, 1924. 




















The new immigration lav and exclusion of J RARE! C. G. Fenwick. 
Am. Jour. Inter. Law. July, aes 

‘Grave consequences”: H. H. Powérs. Atlan. M. July, 1924. 
New immigration law over Japan's protest. Robert McElroy. Brit- 
igh barriers against the Japanese. R. L. Buell. Current Hist. July, Sept. 
Sentiment in Japan onthe exclusion act. George Marvin. Rev. of 
Revs. Aug. 1024. . 

— May Japaftese becorre citizens? I. An unassimilable race. Valen- ,; 
tine Stuart McClatchy. . II. Our unfair diseriminetion. Fans Leslie Bueli. 
Forum. Sept., 1924. 

: Japanese immigration. . Romena Leslie Buell. World Peace Foun- 
dation Pamphlets. Vol. VII, Nos. 5-6 (1924). 
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Javorina Case. L'affaire de Javorina devant la cour permanente de justice 
internationale, Paul de Vinewil. La derniére phase de l'affaire de Javorina. 
Paul de Vineuil. Rev. Droit Inter. et Légis. Comp. Nos. 1-2, 3, 1924. 

Korea. Korea in the grip of Japan. Nevin 9. Winter. Current Hist. Aug., 
1924. i is . 
Lausanne Treaty. Lausanne eb la questio: turque. Roger Labonne. Rev. 
de Paris. June 15, 1924. i 

League of Nations. Membership in the leagas of nations. Manley O. Hudson. 
‘Am. Jour. Inter. Law. July, 1924. Ù 

League and empire. “Augur.” Fort Rev. July, 1924. 

. La société des nations et la coopération intellectuelle. Pacificus. 
La Grande Rev. July, 1924. 

Labor and the league. C. Delizie Burns. The league of nations: 
a process, Adolfo Posada, Inter. Jour. Exh.es. July, 1924. 

` * À turning-point in the league of nations. Sir W. H. Dickinson. 
Contemp. Rev. Sept., 1924. 

Little Entente. La situation militaire de E petite T *** Le Corre- 
spondant. Aug. 10, 1924. 

Maritime Law. Introduction à l'étude du droit de la mer. M. Alessandri. 
Rez. Gén. Droit, Légis. et Juris. Apr-—June, 1924. 

L'oéuvre d’unification du droit maritime. Georges Ripert et Léo- 
poid Dor. Bull. Mens. Légis. Camp. | Apr.-wae, 1924; 

The movement for the codificatio1 of the laws of maritime warfare. 
Howard M. Greene. Southwestern Pol. and Sac. Sei. Quar. June, 1924. 

Memel. The foreign office and Lithuania. Valentine J. O'Hara. ‘Contemp. 
Rev. June, 1924. 

Mexico. The recognition of the Diaz z-vernment by the United States. 
Charles W. Hackett. Southwestern Hist. Quer. July, 1924. 

Mexico and Great Brijain. .E.J. Dillon. Fort. Rev. Aug., 1924. 

+ The Mexican problem solved. Gzrge Cyrus Thorpe. No. Am. Rev. 
Sept., 1924. i 

Minorities. The treatment of Hungariza minorijies. Francis Mazcwell. 
Fort. Rev. July, 1924. 

Morocco. Le Maroc économique. Stérfane Faye. Rev. Deux Mondes. 
June 15, 1924. 

. L'oeuvre française en Algérie et au Maroc. I.II. Georges Moraél. 
Ncuvelle Rev. Aug. 15, Sept. €, 1924. 

Settlement of international status of Tangier. A. P. Niblack. Cur- 
rent Hist. Aug., 1924. j 



































Near East. Recent political changes in the Moslem world. Albert Howe 
Lybyer. . Am. Pol. Sei, Rev. Aug., 1924. -— 
L'organisation admiristrative du Levant français. E. Le Conte. 
Rev. Droit Pub. et Sci. Pol. Apr.-June, 1924 t 
. l’état économique de la Syrie. Maurice eBerard. Rev. Pol. et 
Parl. July, 1924. 

. The law and the courts of Palestina, Normen Bentwich. Cambridge 
Law Jour. Vol. II, No. 1 (1924. 2: 











. Tangier and Morodeo. R. Gordcr. Canning. Contemp. Rev. Aug. 
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Near East. Transjordania—and the mandate farce. Lord Raglan. Nine. 
Cent. June, 1924. , 
. Transjordania’s national status. "Xenophon." The new monarchy 
in the Garden of Eden. Richard Ccker. Current Hist. July, Sept., 1924. 
. Great Britain and Iraq B. Coke. Contemp. Rev., Sept., 1924. 

Outlawry of War. Law and war. Eobert L. Hole. Am. Bar. Assoc. Jour. 
July, 1924. ; 
. Toward the outlawry of war. William E. Borah. An American plan 
to cutlaw war. James T. Shotweli ardochers. The draft treaty and the outlawry 
of war. S.O. Levinson. New Repub. July 9, 16, Aug. 27, 1924. 

Pacific. Le grand probléme du Pacidque et a paix future. A. F, Legendre. 
Rev. de Paris. Aug. 1, 1994. 

Australia’s territories. M.L. MacCallum. Nine. Cent. July, 1924. 
Peace Treaties. The truth abcut tbe treaty. Quar. Rev. Apr., 1924, 

. Les effets internationaux des jugements rendus sur la base des traités 
de paix. G. Sauser-Hali. Jour. Droit Inter. May-June, 1924. 

Prisoners of War. Les français en Angleterre. Les prisonniers de guerre fran- 
gaia à Liverpool au XVEI* et au début du XIXe siècle (1756-1803). I. II. III. 
Alfred de Curzon. Nouvelle Rev. July 15, Aug. 1, 15, 1924. 

Prize. When does title ta prise pass? Sol. A. Herzog. Am. Jour. Inter. Law. 
Juiy, 1924. 




















L'hospitalité aux prises neutres. Baron L. de Staél-Holstein. Rev. 
Droit Inter. et Légis. Comp. No. 3, 1224. 

Reparations. La crise franco-allemande. Lebbeus R. Wilfley. Les chemins 
de fer allemands, gage des réparations. Georges Allis. Rev. Pol. et Parl. June, 
Aug., 1924, 





Reparations and seeuritv. Sir Frederick Maurice. The economics 
of the Dawes plan. J. A. Hobeon. France and the conference. W. L. Middle- - 
ton. Contemp. Rev. June, Sept., 1924. 

German reparations, Wedgwood Benn. Nine. Cent. July, 1924, 
The Dawes report om German Feparstion payments. George A. ` 
Finch. Am. Jour. Inter. Law. July, 1924. 

Le plan des experts. La zonférence de Londres. Les décisions de 
Londres. André Chawmeis. Rev. da Paris. July 15, Aug. 1, 15, 1924. 

The effects of Germgn reparations payments upon the national 
economy of France. Edwin L.James. The new German bank of issue under the 
Tawes reparations plan. T'hecdore K. Goldasméh. The German railways under 
the Dawes reparations plan. Erower V. York. Econ. World. July 26, Aug. 30, 
Sept. 6, 1924. ` 

The reparations commission: shall i¢ be scrapped? Sisley Huddles- 
ton. The Dawes plan myth. Beaulieu. New Repub, Aug. 18, Sept. 24. 
Is the reparations prcblem solved? John Bell. Some notes on the 
Ifündon conference. Hugh F. Speyd2r. Fort. Rev. Sept., 1924. 

The conference of London. Frank H. Simonds. Rev. of Revs. 
Sept., 1924. pr ; 

5 Dawn, Count Hugo Lerchenfeld. Foreign Affairs. Sept., 1924. 
The. reparations settlement. Robert McElroy. Current Hist. 
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Reprisal. Reprisals as a measure of redress short of war. S.Maccoby. Cam- 
bridge Law Jour. Vol. IT, No. 1 (1921). 

' Rhine. L'administration militaire des pays rhénans. I. L'-C! Schweis- 
guth. Rev. Deux Mondes." Sept. 1, 1924. - 

Ruhr. The question of the legality, of the Ruhr occupation. Ernest J. Schus- 

-ler. Am. Jour. Inter. Law. July, 1924. 

Russian Policy. Two neighbors of Russie and their policies: (1) Roumania 
and Bessarabia. N. Titulescu. (2) Poland. Roman Dyboski. Nine. Cent. 
June, 1924. i . 

. Soviet policy on the Euro»ean berder. Robert F. Kelley. Foreign 
Affairs. Sept., 1924. . 

Sequestration. Les séquestres de gierre 23 Grèce et en Turquie et leurs effets 
internationaux. C. G. Tenekides. Rav. Droit. Inter. et Légis. Comp. No. 
1-2, 1924. | 

Sudan. The future of the western Sudar. EH. W. Bowill. Contemp. Rev. 
Aug., 1924. i 

War Debts. The bearing of tke Dawes plan on our allied debts. George E. 
Roberts. Econ, World. June 28, 1924. 

World War. La fin de la guerre. L La defaite militaire allemande sur tous 
les fronts. II. L'Europe nouvelle et la paix. Gabriel Hanotaux. Rev. Deux 
Mondes. July 1, 15, 1924. 

La responsabilité du grand état-major allemand. Richard Grelling. 
Rev. de Paris. July 15, 1924. 
. Jean Jaurès og Krigen. Stend Ranulf. Tilskueren. Sept., 1924. 

‘Was the war worth while? Wickhkem Steed. (London Rev. of Revs.) 

Liv. Age. Sept. 20, 1924, 














V JURISPRUDENCE 
Books 


Barasch, Marco I. Le socialisme juridique et son influence sur l'évolution 
du droit civil à la fin du XIX” siésle et au XXe siècle. Paris, Les Presses Uni- 
versitaires. 1923. ; 

Bower, George Spencer. The doctrire of res iudicata. Pp. xxx + 231 + 31. 
London, Butterworth. 

Pound, Roscoe. Law and morals. Chapel Ill (N. C.), Univ. of N, C. Press. 

Turney, Raymond I. Court-ypom psychology; a work on jury trials. Pp. 159. 
Los Angeles, Times-Mirror Press. ; 


'. ‘Articles 


Advisory Opinions. Advisory opinions of national and international courts. 
Manley O. Hudson. A note on advisory opinions, Felix Frankfurter. Harvagd 
.Law Rev. June, 1924. 

American Law. L'incertitude et la complex té du droit américain et la créa- 
tion de P “American Law Institute.” Marcel de Güllaif. Rev. Droit Inter. et 
Légis. Comp. No. 3, 1924. 
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Canon Law. Breve estudio ce derecho canónico. P.M. Sáenz de San Pelay». 
Rev. Gen. Legis. y Juris. June, 1924.. 

Classification. Classification of law. Roscoe Pound. Harvaré Law Rev. 
June, 1924. 

Common Law. The common law and the idea of progress. B F. Alberis- 
` worth. Am. Bar Assoc. Jour. July, 1924. | 

Crime. I. The cause of crime: cefective brain. II. The cure js erime. III. 
Crime and heredity. French Stroiker. World's Work. July, Aug., Sept., 1924. 
. s A plan for the reduction of criminality. Mex G. Sch app. Naz. 
Mun. Rev. Sept., 1924. 

English Law. Some early dictionaries of English law. J. D. Coutey. Jurid. 
. Rev. June, 1924. 
Danish influence on English law and character. J. E. 9. de Mon: 
morency. Law Quar. Rev. July, 1924. 
English private law, 1870-1920. Sir Frederick Pollock. . Cambridge 
Law Jour. Vol. II, No. 1 (1924). 

Equity. Federal practice as to equitable defenses in actions at law. Thomas 
B. Adams. Am. Bar. Assoc. Jour. July, 1924. | 

Hungarian Law. Les rapports irternationaux du droit hongrois privé. Gézz 
de Magyary. Jour. Droit Inter. May-June, 1924. | 

Judicial Decision. The theory of judicial decision. 11I. Ros:oe Pounc. 
Canadian Bar. Rev. Sept., 1924, 3 

Legal Conceptions. Juristic knots and nots: a reconsideration of juristic 
terminology. Albert Kocourek. IL. Law Rev. June, 1924. 

Legal Education. Learning the law. Sir Frederick Pollock. Law Quar. 
Rev. July, 1924. 

. Some phases of Americen legal education. Harlan F. S one. Cen 
tral Law Jour. July 20, 1924. 

Legal History. Gossip about legal history: unpublished letters of Maitland 
and Ames. With an introduction by H. D. Hazeltine. Cambridge Law Jour. 
Vol. II, No. 1 (1924) 

i Some parallels from legal history. Roscoe Pound. Am. Bar Assoc. 
Jour. Aug., 1924. 

North Carolina, Evolution of law in North Carolina. William J. Adams. 

N. C. Law Rev. Apr., 1924. : : 
‘Obedience to Law. Law and’ manners. Lord Moulton. Atlan. M. July, 

1924. 

. Penal Law. The progress of pemal law in the U. S. of America, 1874-1924 

Jour. Crim. Law and Criminology, Aug., 1924. 

Some fundamental corcepts of Hgbrew criminal lucis dedos 

Theodore Spector. Jour. Crim. Law and Criminology, Aug., 1924. 

^ Public Law. Some problems of public law. Sir Paul Vinogradeff. Calif 

Law Rev. July, 1924. 6 

Religion and Law, Current religious thought and modern juristic movements 
E. F. Albertsworth. Inter. Jour. Ethics. July, 1924. 

Roman Law. Fundamental concepts of the Roman law. Max Racin. Calif. 
Law Rev. July, 1924. | 
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LOCAL GOVERNMENT 
Bookz 


Henderson, W. P. M., and Pay, Francis ‘7.,eds. Official South African munici- 
pal year book, 1924-1925, Pp. xxx + 462. London, E. C, Allen & Sons. , 

Hyde, Dorsey W., Jr., comp. American forms of municipal government, 
U. 8. Chamber of Commarea. 

Lancaster, Lane W. State supervision of municipal indebtedness. Pp. 108. 
Philadelphia, Univ. of Pennsylvania Press. - D 

McAdoo, William. When the court takes a recess. N. Y., Dutton. 

Moss, Stewart P., comp. Chicago polize manual. ` Pp. 270. Chicago, T. H. 
Flood & Co. 1923. 

Whitehead, Stanley. Municipal accounting systems. Pp. vi + 184. London, 
Pitman.’ 

Articles 


City Civilization. FR city eivilization. Shaw Desmond. Century, 
Aug., 1924. 

City Manager. Civil service and city managers. Wiliam Dudley Foulke, 
Nat. Mun. Rev. July, 1924. 
City managership as a profession. Joseph A. Cohen. Mets Mun. 
Rev. Supp. July, 1924. 

City Planning. Random comments or tawn-planning tendencies in Massa- 
chusetts. William Roger Greeley. Am. City. Aug., 1924. 

Commission Government. Our city councils. II. Portland—the commission 
plan. James J. Sayer. Nat. Mun. Rev. Sept., 1924. 

‘County Government. The location of county seats in Iowa. LL. J'acob 
A. Swisher. Ia. Jour. Hist. and Pol. July, 1924. 
Polities in Southeast County, Pennsylvania. Harry A. Barth. 
Unprofitable county NOFBIDIEDS, Arthur E. Nelson. Nat. Mun. Rev. July, 
Aug., 1924. 








Home Rule. Home rule logislntion adootelin New York. Raymond V. Inger- 


soll. Nat. Mun. Rev. July, 1924 

Housing. Housing: a national policy. Trevelyan Thomson. The govern- 
ment and the housing problem. Sir George McCrae. Nine. Cent. June, July. 
Mr, Wheatley's housing scheme. Charles P. G. Masterman. Con- 
temp. Rev. July, 1924. . | 

London. Horses and Londow traffic. Sir Walter Gilbey. London’s traffic 
problems reconsidered. Lord Ashfield. Wins. Cent. July, Aug., 1924. 

Municipal Debts. The pay-as-you-go vlan. Gaylord C. Cummin. The pay- 
as-you-go plan is cheaper. 7 .°David Zukerman. Borrowing further defended. 
Gaylord C. Cummin. Further arguments£or pay-as-you-go. I. À few questions 





for Mr. Cummin. Benjamin Long Young. II. Some errors in the treatment ; 


of the pay-as-yourgo plan. Paul Siudenséy. Nat. Mun. Rev. June, Aug., 
Sept., 1924. M ` | iuc" did 
"The bonded debt of 201 cities as at January b, 1024. C. E. Righior. 
Milwaukee proposes a bond budget. Harold L. Henderson, Nat. Mun. Rev. 
Jure, Àug., 1924. 
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Municipal Debts., Constitutional limitations on indebtedness in Iowa. Carl 
H. Erbe. : Ia. Jour. Hist. and Pol. July, 1924, 

. Ohio. Governor Donahey and the Ohio wayors. William H. Edwards. 
Nat. Mun. Rev. June, 1924. : 

Philadelphia. General Butler eleans up. Austin F. Macdonald. Nat. Mun. 
Rev. ‘July, 1924. 

Port Administration. Port administration and the law. Edmund Brown, 
Jr. N.C, Law Rev. Apr., 1924. 

Public Improvements. Planning tbe financial program for the new water- 
works in the small town. Richard Messer. Am. City. Sept., 1924. 

Public Utilities. Motor bus competition with established carriers. W. &. 
Ingram and M. S. Breckenridge. Ia. Law Bul. May, 1924. 
A new scheme for going value, H. M. Olmsted. Nat. Mun. Rev. 





June, 1924. 
The drive by public service corporations against depreciation prc- 
visions. John Bauer. Nat. Mun. Rev. Aug., 1924. 

Sanitation, The work of a suburban sanitary commission. Robert B. Morse. 
Am. City. Sept., 1924. 

Spain. Le nouveau stasut municipal espagnol. Sabino-Alvarez Gendir. 
Bull. Mens. Légis. Comp. Apr.-Fune, 1924. 
Estudio del estatuto munic-pal, Sabino Alvarez Gendin. Al margen 
del estatuto municipal. Tomás H'orriela y Artoza. Rev. Gen. Legis. y Juris. 
June, Aug., 1924. i 

Tammany. Tammany: now ways of the old tiger. Charles J. Rosebaulf.. 
World's Work. July, 1924. 
So this is Tammany Hell! William L. Chenery. Atlan. M. Sept. 

Taxation. The assessor’s record card. Luther Gulick. Nat. Mun. Rer. 
July, 1924. ; 

Vice. Vicein Atlantic Cizy. George E. Worthington. Nat.Mun.Rev. Sept, 
1924. i 

Washington. Our federal city—a national symbol. Harlean James. Rev. 
of Revs: Aug., 1924. 

Welfare Work, Chärleston breaks with the past in publie welfaré work. 
Carl E. McCombs. Nat. Mun. Rez. June, 1924. 

Zoning. Zoning ànd the courts :n Texas. Irving Stewart. Boston now zoned. 
L. Glenn Hall. Constitutionality 5f zoning in the light of recent court decisions. 
Edward M. Bassett. Nat. Mun. Rev. June, Sept., 1924. 
Municipal corporations: extent to which the private land in a city 
may be zoned in the exercise of tke police power. W. F. H. Calif. Law. Rev. 
July, 1924. . 7 


POLITICAL THECRY AND MISCELLANEOUS 
es. . e Books 


Baker-Crothers, Hayes, and Hudnut, Ruth. Allison. Problems: of citizenshi». 
N. Y., Holt. ' 

Bentans, Sylvia. From renaissance to revolution: a study of the'influence 
of. the renaissance upon the pol:t-cal development of Europe. Pp. 208. N. Y., 
Dutton. y 
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Birkenhead, Earl of. America revisited. Boston, Little, Brown & Co. 


Bismut, V. Essai sur la dualité légis'at-ve. Pp. 200. Paris, Société de la - 


Recueil Sirey. 

‘Bowden, R. D. The evolution of the politician. Pp. 248. Boston, Stratford. 

Clarke, P. Essays in the polities of education. Pp. 168. N. Y., Oxford 
Univ. Press. f 

Cohen, George. The Jews in the making ci America. Boston, Stratford Co. 

Dunlap, James E. The office of the grand chamberlain in the later Roman 
and Byzantine empires. Pp. viii + 165-324. London, Macmillan. 

Enfield, R. R. The agricultural crisis, 1920-23. Pp, 211. N. Y., Longmans. 

Fitch, John A. The causes of industrial unrest. N. Y., Harper's. 

Gordon, Alban. The common sense of socialism. Pp. 120. London, Labour 
Pub. Co. ud : 

Hardy, E. G. Some problems in Romen history: ter essays bearing on the 
administrative and legislative work of Julius Csesar. London, Oxford Univ. 
Press. 

Hepner, Walter R., and Hepner, Frances K. The good citizen, a textbook in 
social and vocational civics. Pp. 472. Boston, Houghton Mifflin. 

Hooker, Richard. ‘The story of an independent newspaper.  N. Y., 
Macmillan,  . | 

Hooper, Franklin H., ed. These eventful years. The twentieth century 
in the making. 2 vols. Pp. 690, €90. N. Y., Enclyclopaedia Britannica, Inc. 

J'agtiani, H.M. The rôle of the state in the provision of railways. Pp. xi + 
146. London, King. 

McGuire, C. E., ed. Catholic builders of the nation. 5 vols. Pp. xv + 401; 
v + 428; v + 387; v + 398; v + 438. Boston, Continental Press. 

Marceliin, L. Politique et politieiens d'aprés-guerre. Paris, La Renaissance 
du Livre. f : 


Martin, B. Kingsley. The triumph of Lord Palmerston; a study of publie . 


opinion in England before the Crimean war. Pp. 259. N. Y., Dial Press. 
Monroe, Arthur E. Early economic thought. Cambridge, Harvard Univ. 
Press. 
Monroe, Arthur E. Monetary theory before Adam Smith. Cambridge, 
Harvard Univ. Press. 
^ Morris, C. R., and Morris, Mary. À history of political ideas. N. Y., 
Putngm's. | 
Munro, William Bennett. Curgent problems in citizenship. N. Y., Macmillan. 
Noel, Marc. La nation de travail publie. Pp. 161. Paris, Tenin. 
Piékhanoff, Georges. Anarchisme et socialisme. Paris, Libr. Populaire. 
Podmore, Frank. Robert Owen: a biography. N. Y., Appleton. © 
Price, George M. Hygiene and public healta. Thirded., revised. Pp. viii + 
306. Philadelphia, Lea & Febiger. ` 
Roper, R. E. The individual aad the community. N. Y., Moffat, Yard" 
Schrader, Frederick Franklin. The Germans in the making of America. Bos- 
ton, Stratford Co. ë 
Smillie, Robert. My life for lakour. Pp. 310. London, Mills & Bonn. 
Snowden, P. Labour and the new world. Pp. 316. London, Cassell. 
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- Speare, Morris Edmund. The politica! novel Pp. ix + 377. N: Y., Oxord 
Univ. Press. 
Thompson, Carl D. Publie sa N. Y, Crowell. | 
Tow, J. S. The real Chiness in America. Pp. 168. N. Y., Academy Press. 
Wallace, William Kay. The passing of polities. N. Y., Macmillan. 
Whitney, R. M. Reds in Americe. . N. Y., Beckwith Press, 
Wilson, Guy Mitchell, comp. What is Americanism? American ideale as. 
expressed by the leaders of ou- country. Pp. 330. Boston, Silver, Burdett 


Articles 


Americanism. Our professional patriots. I.II III. IV. V. Sidney Howerd. 
New Repub. Aug. 20, Sept. 3, 10, 17, 24, 1924. 

‘Authority. Anarchy or order: a study in the sociology of authority. Ludwig 
Stein. Atlan. M. Sept., 1924. 

Civil War. The peace mo7zment in North. Carolina. A. Sellew Robe-ts. 
Miss. Valley Hist. Rev. Sept 1924. i 

Democracy. Leaders and led. William Ernest Hocking. Yale Rev. Jviv. 
. Permanence of the American democracy. James Harrington Boyd. 
£m. Jour. Sociol. July, 1924. 
Democracies and foreign policy. Bronson Batchelor, Forum, 








Aug., 1924. ; 

Fascism. The basis of fascism. J. S. Barnes. Edin. Rev. July, 1924. 
Une philosophie du fascisme. Domenico Russo. Le Correspondaat. 
July 25, 1924. | 

——. Fascism and the Cazholic church. James Barnes. Dublin Rev. 
Sept., 1924. 

Monetary Reform. Some phases of monetary reform now under discussion 
both in this country and abroac. H. F. Boettler. Econ, World. Aug. 16, 1924. 

Negro Problem. When the rezro comes north.. III. Future results of the 
migration. Rollin Lynde Hartt. World’s Work. July, 1924 
Negro PERS to she north. Abram L.H m Jr. Current Hist. 








Sept., 1924. 

Parliaments. The seeming paralysis of parliaments. Frank H. Simones. 
Rev. of Revs. July, 1924. 

Patriotism. Patriotism and pseifi&m. Glenn Frank. Century. July, 1924. 

Political Education. A political West Point. A. Washington Pezet. Forum. 
July, 1924. e 

Political Research. Report of she committee on political research: Politica. 
science in Great Britain. John 4. Pairke. Political science in France. Walter X. 
Sharp. Am, Pol. Sci. Rev. Aug., 1924. s 

Politics. Ideals in politics. Quar. Rev. July, 1924. 
Politics and peculetion. Sir C. Alexander Harris. Edin. Rev. 
- Puy, 1924. MEC 
On disgust with polities. Benedetto Croce. Century. Sept., 1924 

Press. The truth about the newspapers. I. Independence of the Americen 
press. Carl C. Dickey. . World's Worx. Sept., 1924. 

——, The press and the courts. Henry W. Taft. Am. Law Rev. July- 
Aug., 1924. | 
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Propaganda. -L'organisation d» la propagarde allemande. Ambroise Got. 


` Mercure de France. Aug. 1, 1924. 


. Proportional Representation, Eepresentacién proporcional. José Paniagua. 
Rev. Gen. Legis. y Juris. June, 1924. 

Psychology and Politics, The significance of psychology for the study of 
politics. Charles E. Merriam, Am. Pol. Sci. Rev. Aug., 1924. 
' Radicalism.. Portrait of a radieal. Stuart Chase. Century. July, 1924. 

Recall. Le droit de révocation populaire. André Hauriou. Rev. Pol. et 
Par July, 1924. nl ME 

Retroactive Legislation. Le p-incipe de la non-rétronetivité des lois et les 
lois interprétatives. Gaston Jéze. Rev. Droit Pub. et Sei. Pol. Apr.-June. 

Separation of Powers. De l'applieation eux marchés de fournitures du principe 
de la séparation des autorités judiciaire et &dministrative. Marc Réglade. 
Rev. Droit Pub. et Sei. Pol. Apr.-June, 1924, i 

Socialism. Socialism: its origin and meaning. À. Shadwell, Quar. Rev. 
July, 1924. 

Sociology. Some contributions te the history of sociology. XVI. Albion W. 
Small. Am. Jour. Sociol. July, 1924. 

Theory of the State. The fuzure of the siate. J. H. Harley. Concerns 


Rev. July, 1924, 


Kontinentale und insulare Staatsxldung. Georg Brodnitz. Zeit- 
echrift gesamte Staatswissenschait. No, 1, 1924. 

Utopia. - Utopia interpreted. L Il. Sarah N. Clegkorn. Atlan. M. July, 
Aug., 1924. 

Women's Rights. A Chinese declaration of she rights of women. Hu Shih. 
Chinese Soc. and. Pol. Sei. Rev. Apr., 1924, BE 





GOVERNMENT PUBLICATIONS 


'MILES O. PRICE 
United States Patent Office 
AMERICAN ` 
UNITED STATES 


Congress. Reorganization joint committee. Reorganization of executive 
departments, report to accompany H. R. 9629 (Go provide for reorganization and 
more effective coórdination of executive branch of government. . . ); submitted 


by Mr. Mapes, June 3, 1924. (Inzludes supplemental report signed by Mr. Harri- . 


son and Mr. Moore.) Washingtcs: Govt. Ptg. D., 1924. 32 p. 
Same, with additions, and with ticle, Reorganization of Executive 
departments, report of Joint Committee on Reorganizstion created under joint 
resolution adopted Dee. 17, 1920 . . . Washigztore: Govt. Ptg. Of., 1924. 52 f 
Same; presented by Mr. Smoot. June 3, 1024 . .-. Washington: 
Govt. Ptg. Off., 1924. 50 p. | 

House of representatives.  Ancitrust laws, wath amendments, 1890-1923; com- 
piled by Elmer A. Lewis, superintendent, Doccment Rcom. Washington: Govt. 
Ptg. Of., 1924. 63 p. 
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House of Representatives. Judiciary committee. Constitution of United States. 
Proposal and ratification of amendments. . . report to accompany H. J. Res: 
68, submitted by Mr. Graham of Pennsylvania. June 3, 1924. Washing-on: 
Govt. Ptg. Of., 1924. 1 2. 

Immigration end naturclization committee. Correspondence with 
Executive departments, hearings on immigration act of 1924, April 17,1924. “In- 
cludes. correspondence relating zo -apanese immigration.) Washington: Gevt. 

d Ptg. Off., 1924. 1193-1229 p. 

Territories committee. Reapportionment of Auai legislatare, 

hearings on H. R. 8114, ta amend se». 4 of act to create a legislative assembly in 

Alaska, to confer legislative power thereon, and.for other purposes, Mar. 27-29, 

1924. Washington: Govt. Ptg. Of., 1024. 99 p. , 

———. Ways and Means somunittee. Taxation of incomes, corporations, 
and inheritances in Canada, Great Britain, and France; prepared in Legisla-ive 
reference service, Library of Congress (by A. Bernard). Washington: Gcvt. 
Ptg. Of., 1924. . 83 p. 

Senate. Conditions in Russia, speech of William H. King, Senator from Utah, 
delivered in Senate Jan. 22 and T 24, 1924; presented by Mr. Lodge. Washing- 
ton: Govt. Ptg. Off., 1924 127 l 
Foreign relations pM Recognition of Russia, hearings before 
subcommittee pursuant to S. Res. 50, declaring that Senate favors recognition of 
present Soviet Government in Russia. Washington: Govt. Ptg. OF., 1624, 
530 p. ‘ 
~ Jl ie commiitee. . Commission on racial question, hearing before 

subcommittee on S. 291, creating a commission on racial question, May 24, 1624. 

Washington: Govt. Ptg. Off., 1924 22 p. 

à . Laws, Select committee on revision of. Codification of laws, report to 
accompany S. J. Res. 141 (for appointment of commission to consolidate, cod*fy, 
revise, and reénaet general and permanent laws of United States in force Dee 2, 

. 1923); submitted by Mr. Ernst, June 8, 1924. Washington: Govt. Ptg. CH., 
1924. 71 p. | E f 

—— —. Promulgation of Monroe doctrine, proceedings of International 
centennial celebration of promulgation of Monroe doctrine, held at Richmoad, 

Va., Dec. 2-4, 1923; presented by Mr. Fletcher. Washington: Govt. Ptg. Œ, 

1924. 109 p. | 

Education bureau. Federal council of gjtisenship training, Washingten: ‘ 

Govt. Ptg. Off., 1924. 16 p. 

Labor department. Legel regalaticn of employment of minors 16 years of sge 

end over; by Ella Arvilla Merri»t.. Washingtqn: Govt. Ptg. Of., 1924. 26 p. 

——. Federal commission to Fergin Islands. Report of . . . commiss:on 
. to investigate industrial and economie conditions i in Virgin Islands, U. S. A. 

Feb. 29, 1924. Washington: Govt. Ptg. Of., 1924. 35p. . 

Naturalization bureci Federal textbook on citizenship . training: 

pt. 1, Our language, conversational and language lessons for use in public schools 

by candidate for- citizenship learning. to speak English; by Lillian P. Cla-k. 

Washington: Govt. Ptg. Off., 1924. ' 198 p. "P 

. Naturalization lawa and regulations. June 15, 1924. Washingtca: 

Govt. Ptg. Of., 1924 58p. ` | | 
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Litrary of Congress. Classification division. Classification, class J, political 
science, 2d edition. Washingtor: Govt. Pig. Off., 1024. 434 p. 

Navy department. American nsval policy as cutlined i in measures of Presidents 
of United States, 1790-1924. Washington: Govt, Ptg. Off.. 1924. 34 p. 

Includes an appendix which is an extract from report of Secretary of. Nevy for 1922, expressing in 
concrete form the policy which navy department is follawing, . 

Personnel classification board. Class specifications for positions in depart- 

ments] service as prescribed by personnel classification board in accordance with 
sec. 3 of classification act of 1923. Washington: Govt. Ptg. Off., 1924. 156 p. 
Tentative compensation schedrles for estimaze purposes covering 
classes of positions in field service cf United States, accompanied by tentative 
descriptions of duties, responsibi.ities, and typical tasks, for certain classes of 
positions found in field ‘service, and showing class allocations to services and 
grades. Sept. 15, 1923. Washington: Govt. Ptg. Of., 1924. 
: Classification of fiel service, communication submitting separate 
views relative to classification oí field service of Government by Guy Moffett, 
member representing Civil Service Commission; presented by Mr. Sterling. 
Washington: Govt. Ptg. Off., 1924. 7 p. 

State department. Treaty between United States and Bulgaria, extradition; ; 
signed Sofia, Mar. 19, 1924, proclaimed June 25, 1924. (Treaty series 687.) Wash- 
ington: Govt. Pig. Of., 1924. 6p. 

Convention between United States and Norway, prevention of 
smuggling of intoxicating liquors; signed Washington, May 24, 1024, proclaimed 
July 2, 1924, (Treaty series 698.) Washington: Govt. Ptg. Off., 1924 6 p. 
‘———, Treaty between United States and France, rights in the Cameroons, 
signed Paris, Feb. 13, 1923, proclaimed July 3, 1924. (Treaty series 690.) Wash- 
ington: Govt. Ptg. Off., 1924. 18 p. 
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ALAHAMA 


Child welfare department. Laws of Alabama relating tc child welfare enacted 
at the 1923 session of the legislature. Montgomery, 1923. 48 p. 
. Department of archives and history. Alabama official and statistical register, 
1923. Montgomery, 1923. 532 p 
Secretary of state. Chapter 69, article 21, cade of Alabama, 1907. Conditions 
upon which foreign corporations are permitted to do business in this state. 
Montgomery, 1923. 19 p. * 


3 


ARIZONA n Á , 


American legion. -Department'of Arizona. The essentials of citizenship, pre- 
sented by the American legion, Depariment cf Arizona. Phoenix, 1924 32 p. 
CALIFORNIA MEA | E 

Bureau of children’s aid. California lews relating to dependent and needy 
children, 1923. Compiled by the California State librarf. Sacramento, 1924. 
88 p. 

Bureau of labor statistics, San Francisco. Private employment agency law. 
Sacramento, 1924. 10 p. 
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Controiler’s department. Inheriterce tax act of California in effect August 2, 
1921 . . . Sacramento, 1924. 23 p.. 

H istorical survey commission. California county boundaries. A study of the 
civision of the state into counties and the subsequent changes in their boundaries, 
with maps, by Owen C. Coy. Berkeley, 1923. 385 p. 


CONNECTICUT 


Bank commissioner. Laws re. ER to negotiable instruments compiled by the 
kank commissioner. Hartford, 1928. 48 p. 
-. Laws relating to stete banks and trust companies, savings banks‘and 
industrial banks, building and loen associations, private bankers and small lcan 
companies, 1923. Hartford, 1923. 157 p. 

Secretary of state. The general corporation laws of state of Connecticut, re- 
vised October 1, 1928. Hartford, 1928. 128 p. 


~y 





ILLINOIS 


Depariment of public weifore. Division of pardons and paroles. Pardons snd 
paroles . . . Truth and facts fram the records, Springfield, 1924. 48 p. 

Historical library. War documents and addresses, by Marguerite Edith Jeni- 
son, secretary, War records section, Illinois State historical library. Springfield, 
1923. 522 p. 

Legislative reference burzau. - Tifiy-third general assembly, state of Illinois, 
Digest of laws enacted January 3, 1928, to June 30, 1923. Compiled and pub- 
lished by the legislative reference bureau. Springfield, 1923. 89 p. 

. University of Illinois. Worzrcen'3 representation in industrial government, 
by Earl Miller. Urbana, 1922, 138p. 


INDIANA 


Indiana’s record of state government for three years, 1921-1928. A compilation 
cf facts by heads of state departmanis and state institutions showing the cost end 
progress made by the state during tha years 1921, 1922, and 1923. Indianapolis, 
1924, 14p. 


EANSAS . 
Commission to revise the gererar statutes. Report . . . December, 1922 
Topeka, 1923. 309 p. e 





Supplement to report (December, 1922) of Commission to revise “he 
general statutes, February, 1023. Topeka, 1923. 31 p. 

Department of public instructioz. Revised school laws of Kansas, 1923. Com- 
piled by T. W. Wells . . . urder the direction of Jess W. Miley, state superin- 
tgndent of publie instruction. Topeka, 1924. 68 p. 

Historical society. Collecfions*of the Kansas state historical society, 1919- 
1922, together with addresses, memorials and miscellaneous papers. Edited by 
William E. Connelleypsecretary. Vol. 15. Topeka, 1923. 678 p. 

Secretary of state. Congressional, judicial, senatorial and representative 
distriets. Also official vote cast for secretary of state, all parties, at the general 
election held November 7, 1022. Topzka, 1924. TI p. 
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KENTUCKY 


General assembly. Kentucky cirectory fcr the use of courts, state and county : 


officiels, and general assembly of the state of Kentucky. By Frank K. 
Kavanaugh. Frankfort, 1924. 260 p. 


MICHIGAN 


Historical commission. Michigan biographies. Including members of con- 
gress, elective state officers, justices of the supreme court, members of the Michi- 
gan legislature, board of regents of the University of Michigan, state board of 


agriculture and state board of edacetion. Vol.2. L-Z. Lansing, 1924.. 484p. , 


Secretary of state. Constituticn of the siate of Michigan, compiled and pub- 
lished under the supervision of Charles J. DeLaad, secretary of state. Lansing, 
1923. 42 p. 





Laws relating to éleozions Gncludirz general primary election law). 
Lansing, 1924 195 p. 
Laws relating to juveniles, compiled under the supervision of Charles 
J. DeLand, secretary of state. Lansing, 1923. 108 p. 

University of Michigan. Topizal reading outline for a study of the political 
and constitutional history of the United States, 1760-1850, by Orlando Worth 
Stephenson. . . and Nelson Vanze Russell. Amn Arbor, 1924. 188 p. 





i 


MINNESOTA 


Board of control. Minnesota laws relating tz the State board of control and 
institutions under its managemert-or supervisicn; also miscellaneous provisions 
pertaining to certain powers and duties of the board. St. Paul, 1923. 184 p. 

Secretary of state. Minnesota election laws, 1924 edition. . . Minneapolis, 
1024. 227 p. : 

Laws of Minnesota creating the Statz securities commission and regu- 





lating the offer and sale of stocks, bonds, investment contracts and other securi- - 


ties. St. Paul, 1928. 14 p. 


MISSISSIPPI ‘ 


Governor. Biennial message tc the legislaturz of Mississippi, by Governor Lee 
M. Rassell, 1924. Jackson, 1924. 84 p. 


NEBRASKA a 


University of Nebraska. The constitutions c? the northwest states, by J. D. 
Hicks. Lincoln, 1924, 162p. University stucies. . . v. 28, no. 1-2, January- 
April, 1924.) : ; 
NEW JERSEY "E" > 

Governor. Governor's message concerning ecucation. . . February 25, 1924. 
Trenton, 1924. 29 p. r 

State library. Legislative reference déparimect, Descriptive list of laws and 
joint resolutions enacted by the state of New Jersey, legislative session, 1924. 
Compiled by John P. Dullard. Trenton, 1624 27 p. 


uL. 
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NEW MEXICO 


Governor, Inaugural address of Hon. J. F. Hinkle, sixth state governor of New 
Mexico, delivered January 1, 1923, Santa Fe, 1924. 5p. 


NEW YORK 


Governor. Message from the gevernor transmitting chart showing consolica- 
tions of state departments effected in 1923, and further recommendations of these 
still to beactedupon. Albany, 1924. 8p. fold. chart. 

Home rule commission,-New York City. Prel-minary recommendation of the 
Home rule commission of the stase of New York. . . public hearing, Albary, 
Jan. 30; 1924. New York, 1924. Mp. . 

Revised reeommendat:ons of the Home rule commission of the state : 
of New York. . . public hearing, ny Hall, New York City, Feb. 25, 1924. New. 
York, 1924. 15 p. 

University of the state of New York. Education law as amended to July 1, 1923. 

(Bulletin no, 782). Albany (t), n. d., 381 p. 





NORTH DAKOTA 


Workmen’s compensation burece. The North Dakota workmen's compensa- 
tionact explained. Safety. Bismarck, 1923. 32 p. 


OHIO 


Department of education. The sonstitutions cf-the United States and of Ohio, 
with introductory and explanatory matter and with questions on the federal ecn- 
stitutions. Edited by T. H. Winters. (Course of studies series, 1928, no. 2.) 
Columbus, 1923. 71 p. : 2E 

Secretary of state. Drug laws of Ohio compiled by state of Ohio. . . Colum- 
bus, 1923. 62 p. : 


PENN SEVEN IA 


Sanitary water tord. The powers, duties and policies of the sanitary wazer 
board, by W. L. Stevenson. . ARR 1923. 16 p. 


D 


PHILIPPINE ISLANDS : À . : . , 
University of the Philippines. "The constitutional development of Philippine 
autonomy. Address delivered by Senator Sergio Osmena before the Philippe 
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